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SECOND AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS

LEGACY BEACH AT BEAR LAKE HOA

OF THE ESTATE HEREIN,

Lots 1 through 15, inclusive, Lots 17 and 18, Lot 18A, and Lots 19 through 34, inclusive, of
Legacy Beach, PUD, as shown on the “LEGACY BEACH, PUD - FINAL PLAT,” recorded Noverrber
3, 2016, as Filing No. 90456 in the office of the Recorder of Rich County, Utah, as amended by the
“LLEGACY BEACH, PUD, 2017 AMENDMENT - FINAL PLAT,” recorded January 11, 2018, as Filing
No. 92534 in the office of the Recorder of Rich County, Utah.

And Lots 38 through 49, inclusive, of Legacy Beach, PUD, Phase 2, as shown on the “L EGACY
BEACH, PUD, PHASE 2 — FINAL PLAT,” recorded August 3, 2021, as Filing No. 100888 in the office
of the Recorder of Rich County, Utah.

Lot No. Parcel No. Lot No. Parcel No. Lot No. Parcel No.
1 41-21-312-0001 18 41-21-312-0018 33 41-21-312-0033
2 41-21-312-0002 18A 41-21-312-0038 34 41-21-312-0034
3 41-21-312-0003 19 41-21-312-0019 38 41-21-313-0038
4 41-21-312-0004 20 41-21-312-0020 39 41-21-313-0039
5 41-21-312-0005 21 41-21-312-0021 40 41-21-313-0040
6 41-21-312-0006 22 41-21-312-0022 41 41-21-313-0041

41-21-312-0007 23 41-21-312-0023 42 41-21-313-0042
8 41-21-312-0008 24 41-21-312-0024 43 41-21-313-0043
9 41-21-312-0009 25 41-21-312-0025 44 41-21-313-0044
10 41-21-312-0010 26 41-21-312-0026 45 41-21-313-0045
11 41-21-312-0011 27 41-21-312-0027 46 41-21-313-0046
12 41-21-312-0012 28 41-21-312-0028 47 41-21-313-0047
13 41-21-312-0013 29 41-21-312-0029 48 41-21-313-0048
14 41-21-312-0014 30 41-21-312-0030 49 41-21-313-0049
15 41-21-312-0015 31 41-21-312-0031
17 41-21-312-0017 32 41-21-312-0032
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SECOND AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This Declaration is made on the date executed below by the Association, and is effective on the date of
recording in the recorder’s office of the County.

1. RECITALS

A. WHEREAS, the real property subject to this Declaration is located in Garden City, Rich County,
Utah, and is commonly known as Legacy Beach PUD, as shown and desctibed on the recorded plats for the
Project, including the original Legacy Beach, PUD Final Plat, recorded November 3, 2016, as Filing No.
90456, as amended by the Legacy Beach, PUD, 2017 Amendment Final Plat, recorded January 11, 2018, as
Filing No. 92534, and the Legacy Beach, PUD, Phase 2 Final Plat, recorded August 3, 2021, as Filing No.
100888, each in the official records of the Rich County Recotdet, as more patticulatly described ot depicted
in Exhibit A; and

B. WHEREAS, the Project is a lot-based planned unit development governed by the Utah Community
Association Act, Utah Code § 57-8a-101 ¢f s¢g., and is not intended to be, and shall not be construed as, a
condominium, coopetative, or othet form of common-interest ownership involving undivided fractional
interests in teal property; and

C. WHEREAS, Legacy Beach at Bear Lake HOA was organized as a Utah nonprofit corporation by
Atticles of Incorporation filed with the Utah Division of Corporations and Commetcial Code on January 22,
2016, for putposes including management of the Association, collection of fees and assessments,
maintenance of Association propetty, and othet lawful activities related to the Project; and

D. WHERFAS, the Project is currently subject to that certain Amended and Restated Declaration of
Covenants, Conditions and Restrictions for Legacy Beach at Bear Lake, recorded April 18, 2024, as Filing No.
107087 in the official records of the Rich County Recorder (the “2024 Declaration™), which amended and
restated the ptiot covenants, conditions, and restrictions applicable to the Project; and

E. WHEREAS, the Association desites to amend, restate, replace, and supersede the 2024 Declaration
in its entirety in order to clarify, modernize, and better administer the governance, maintenance, insurance,
assessmett, rental, enforcement, risk-allocation, and operational provisions applicable to the Project; and

F. WHEREAS, the Association intends by this Declaration to presetve the Project’s lot-based
ownership and governance structure, including the allocation of one Voting Interest to each Lot, while
clarifying the relationship between Lots, Units, Dwellings, Combined Dwellings, Common Area, Limited
Common Area, Assessment Distticts, and the Association’s maintenance, insurance, assessment,
enforcement, and operational obligations; and

G. WHEREAS, the Association further intends by this Declaration to establish and clarify Assessment
Districts for the allocation of cettain expenses based on the use, Dwelling status, Unit type, Improvement
configuration, benefits received, or other objective characteristics of Lots, without creating separate
associations, separate governing bodies, separate voting groups, separate legal entities, separate ownership
interests, or separate governance authority; and

H. WEHEREAS, the Association intends that the term “Lot” shall setve as the primary legal, ownership,
governance, membership, voting, assessment, lien, eligibility, notice, enforcement, insurance, risk-allocation,
account status, and transfer reference under this Declaration, while the term “Unit” shall remain a physical,
structural, maintenance, insurance, use, or classification term whete the context requires reference to an
Improvement, Dwelling, attached or detached structure, Party Wall, building envelope, ot other physical
cotnponent located on or associated with a Lot; and
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I WHEREAS, the Association further intends that the existence or recognition of a Combined
Dwelling shall not merge, consolidate, subdivide, teduce, reallocate, ot otherwise alter the sepatate legal
existence of the undetlying Lots for purposes of ownership, membership, voting, assessment, lien tights,
insurance allocation, Association expense allocation, enforcement, risk allocation, or transfer, except as
expressly provided in this Declaration; and

J. WHEREAS, the Association intends that this Declaration, togethet with the Plat and the other
Govetning Docunents, shall run with the land and shall bind and benefit the Association, all Ownets, and
their respective heirs, successors, personal representatives, and assigns;

K. NOW THEREFORE, the Association hereby adopts this Second Amended and Restated
Declaration of Covenants, Conditions, and Restrictions, including these Recitals and all exhibits attached
hereto, which shall amend, restate, replace, and supersede the 2024 Declaration in its entirety upon tecording,
and declares that the Project shall be held, conveyed, transferted, sold, leased, occupied, used, maintained,
and governed subject to the following covenants, conditions, restrictions, easements, assessments, liens,
charges, rights, obligations, and provisions, all of which shall run with the land and be binding upon and inure
to the benefit of the Association, each Owner, and their respective heirs, successots, petsonal representatives,
and assigns.

2. DEFINITIONS

Capitalized terms used in this Declaration shall have the following meanings. Additional or further
explanation of a defined term elsewhere in this Declaration, including in the Recitals, shall be construed as

supplemental and not limiting unless expressly stated otherwise. Other terms may be defined in other articles
of this Declaration,

A Act. “Act” means the Utah Community Association Act, Utah Code §§ 57-8a-101 e# s¢g., as amended
from time to time.

B. Act, Nonprofit. “Nonprofit Act” means the Utah Revised Nonprofit Corporation Act, Utah Code
§§ 16-62-101 ¢z seq., as amended from time to time.

C. Amenities. “Amenities” means Common Area facilities or improvements, whether existing at the
time of recording of this Declaration or added thereafter, that are primarily intended for recreational, leisure,
ot community-use putposes, including, without limitation, parks, play areas, clubhouses, pools, and similar
facilities. Amenities do not include Common Area streets, sidewalks, utilities, ot other improvements
primarily intended to provide access to or serve Lots, nor do they include Limited Common Area
apputtenant to one ot more Lots.

D. Atticles of Incorporation. “Articles of Incotporation” means the Association’s atticles of
incotporation filed with the state of Utah pursuant to the Nonprofit Act, as the same may be amended or
restated from time to time. A copy of the Articles of Incorporation as in effect on the date of tecording of
this Declaration is attached hereto as Exhibit C for reference. '

E. Assessment. “Assessment” means a monetary charge levied by the Association against a Lot and
Ownet(s) pursuant to this Declaration for Common Expenses, District Common Expenses, Reserve funding,
Capital Improvements, or the recovery of costs properly assessed as an Individual Assessment, including
Regular Assessments, Special Assessments, Capital Assessments, District Assessments, and Individual
Assessments. The term “Assessment” does not include a Fine ot Penalty itnposed solely for a violation of the
Governing Documents unless and to the extent expressly provided elsewhere in this Declaration and
permitted by applicable law.

F. Assessment, Capital. “Capital Assessment” means a separately stated Assessment levied against
each Lot, upon approval of the membership as required by this Declaration and applicable law, for the
putpose of funding a specific Capital Improvement approved or authorized in accordance with this
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Declaration.

G. Assessment, Individual. “Individual Assessment” means an amount levied ot imposed against a
particular Lot, Owner, and/or Resident.

H. Assessment, Regular. “Regular Assessment™ means, for a given fiscal year, an amount based on the
Budget that is levied against the Lots sufficient to cover the applicable Common Expenses, District Common
Expenses, Reserve Fund components, and required Insurance Deductible Fund contributions allocated under
this Declaration.

L Assessment, Special. “Special Assessment” means an amount levied from time to time against Lots
fot the purpose of defraying, in whole or in part, any expenses not reasonably capable of being fully paid
from the Regular Assessment ot, as applicable, the Insurance Deductible Fund ot Reserve Fund, including
expenses related to emergencies, but not for Capital Improvements.

J. Association. “Association” means Legacy Beach at Bear Lake HOA, a Utah nonprofit
cotporation organized under the Nonprofit Act, and any successor nonprofit corporation or other successor
legal entity or unincorporated association, however denominated, that lawfully succeeds to the Association’s
tights and obligations under this Declaration and applicable law. The Association shall continue to exist and
function for all putposes of this Declatation and the other Governing Documents regatdless of its corporate
status, including during any period of administrative dissolution, winding up, reinstatement, og
reincotporation, as further provided in Article 3 (Homeowners Association) of this Declaration.

K Attorney-in-Fact. “Attorney-in-Fact” and “attorney-in-fact” mean an individual authorized to act as
the agent of a Person or an estate, as evidenced by a duly executed power of attorney, designation of agent,
letters testamentary, letters of administration, a court order appointing a personal representative, ot other
comparable authorizing document. An Attorney-in-Fact may act as the Owner on behalf of such Owner, o,
if acting on behalf of a deceased Owner’s estate, with respect to the deceased Owner’s Lot, for purposes of
notices, meetings, proxies, and voting under the Governing Documents, but not for purposes of eligibility
requirements.

L. Boaid. “Boatd” and “Board of Directors” mean the entity, regardless of name, with primary
authotity to manage and govern the affairs of the Association.

M. Budget. “Budget” means, for a given fiscal year, an expense-based estimate of the anticipated
Comtmon Fxpenses of the Association and District Common Fxpenses.

N. Bylaws. “Bylaws” mean the bylaws of the Association adopted pursuant to the Articles of
Incorporation, the Nonprofit Act, and Section 216 of the Act, as the same may be amended or restated from
time to time and as required to be recorded in the recorder’s office of the County. A copy of the Bylaws as in
effect on the date of recording of this Declaration is attached hereto as Exhibit B.

O. City. “City” means the incorporated municipality or municipalities within which any portion of the
Project is located, including Garden City, Utah, together with any successor municipality; provided,
however, that with respect to any portion of the Project located in unincorporated territoty, “City” shall mean
the County acting as the primary land-use authotity over such portion of the Project.

P. Commeicial. “Commercial” means the use of a Unit, Lot, ot any portion of the Project for the on-
site provision of goods or setvices to the public or to other businesses, including retail, office, professional,
service, o1 other customer- or client-facing activities conducted from or regulatly operating within a Dwelling
or on a Lot. “Commetcial” does not include: (1) leasing or renting a Dwelling as permitted under this
Declaration; (2) a home-based occupation that complies with Section 9.4 (Business Use); or (3) incidental
petsonal or remote wotk activity that does not involve on-site customer, client, employee, vendor, ot delivety
traffic beyond normal residential use.
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Q. Committee, Architectural. “Architectural Committee” means a committee established by the
Boatd, subject at all times to the Board’s authority and oversight, for the purpose of administering and
overseeing extetior architectural characteristics within the Project in accordance with this Declaration and the
Govetning Documents.

R. Common Atea. “Common Area” means all real property, personal property, or interests therein
within the Project that are: (1) designated as common area in the Plat or this Declaration; or (2) owned,
controlled, or maintained by the Association for the common use, benefit, enjoyment, or protection of the
Project and its Owners, whether or not record title is vested in the Association.

S. Common Area, Limited. “Limited Common Atea” means those portions of the Common Area
that are: (1) designated as limited common area in the Plat, this Declaration, or another recorded Governing
Document; and (2) reserved for the exclusive use or benefit of one ot more, but fewer than all, Lots within
the Project. Unless expressly provided otherwise, all Limited Common Area remains part of the Common
Area and is appurtenant to the Lot or Lots it benefits. A Limited Common Area may be physically associated
with 2 Unit, Dwelling, patio, deck, extetior area, building component, ot other Improvement, but such
physical association does not alter the Lot-based ownership, assessment, voting, lien, or governance structute
established by this Declaration. Limited Common Area includes the Lots 1-5 Exclusive-Use Limited
Common Area desctibed in Section 6.2.2 (Lots 1-5 Exclusive-Use Limited Common Area).

T Component, Common Reserve. “Common Reserve Component” means the portion of the annual
Budget representing reserve contributions attributable to Common Areas or Limited Common Areas for
which the Association has a Maintenance Obligation and that do not constitute a District Reserve
Component.

U. Component, District Reserve. “District Reserve Component” means the portion of the annual
Budget representing reserve contributions attributable to Common Areas or Limited Common Areas for
which the Association has a Maintenance Obligation and that are classified under Atticle 6 (Operation and
Maintenance) of this Declatation as serving exclusively one or more, but fewer than all, Assessment Districts,

V. Corporation. “Corporation” means the Association in its capacity as a Utah nonprofit corporation
organized under the Nonprofit Act.

W. County. “County” means the county or counties within which any portion of the Project is located,
including Rich County, Utah, together with any successor county ot other governmental entity having
recording ot judicial jurisdiction over such pottion of the Project.

X. Declatation. “Declaration” means this document, including all covenants, conditions, and

restrictions as contained herein, as duly amended or restated from time to time and as duly tecorded in the
recordet’s office of the County.

Y. District, Assessment. “Assessment District” means a classification category of one ot mote Lots,
but fewer than all Lots in the Project, determined in accordance with this Declaration and Exhibit D based
on the Lot’s use, Dwelling status, Unit type, Improvement configuration, benefit received, insurance
treatment, maintenance treatment, or other classification criteria established in this Declaration, that shares
District Common Expenses.

Z. Dwelling. “Dwelling” means a Unit that is approved and permitted for human residential occupancy
under applicable governmental regulations.

AA.  Dwelling, Combined. “Combined Dwelling” means a Dwelling that consists of one continuous
building extending actoss two or more abutting Lots, where the Dwelling is lawfully configured for use as a
single integrated residential household, provided that all Lots beneath or physically supporting any portion of
the entite continuous building are under common ownership and unified opetation. If any Lot beneath or
physically supporting any portion of the entire continuous building is not under common ownership and
unified operation, no Combined Dwelling shall exist. Formation of a Combined Dwelling does not merge,
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consolidate, subdivide, reduce, reallocate, or otherwise alter the separate legal existence of the uadetlying Lots
for purposes of ownership, membership, voting, assessment, lien rights, insurance allocation, Association
expense allocation, enforcement, risk allocation, or transfer unless otherwise expressly provided in this
Declaration. The presence of internal lock-off configurations, multiple kitchens, multiple rental agreements,
ot occupancy by multiple untelated persons, households, tenants, or occupant groups shall not, by itself or in
combination, cause a structure otherwise meeting this definition to be treated as more than one Dwelling,

BB. Expenses, Common. “Common Expenses” means opetating, administrative, maintenance, repair,
and management expenses incurred by the Association that are common to and benefit the entire Project.
Common Expenses do not include contributions to any Reserve Fund, Capital Fund, or Insurance
Deductible Fund, which are governed separately by this Declaration and applicable law.

CC.  Expenses, District Common. “District Common Expenses” means opetating, administrative,
maintenance, repair, insurance, management, reserve, or other expenses incutred by or on behalf of the
Association that ate common to and benefit only the Lots within a particular Assessment District and not the
Project as a whole. District Common Expenses do not include contributions to any Reserve Fund, Capital
Fund, or Insurance Deductible Fund, except to the extent this Declatation expressly provides for district-
specific resetve, capital, or insurance-deductible funding.

DD. Fee “Fee” means a monetary charge imposed by the Association for a specific service, activity,
transaction, administrative action, or use right, including charges for document preparation, disclosures,
account setup, administrative processing, late payment processing, o similar items. A Fee is not an
Assessment, does not constitute a Fine or Penalty, and does not create a lien against a Lot unless and only to
the extent expressly authorized by this Declaration and permitted by applicable law.

EE.  Fine. “Fine” means a monetary penalty imposed for a violation of the Governing Documents. A
Fine is not an Assessment and does not constitute 2 lien against a Lot unless and only to the extent that this
Declaration expressly characterizes the Fine as an Individual Assessment and such characterization and
enforcement are permitted by applicable law.

FF. Fully Funded Balance. “Fully Funded Balance” means the Reserve Fund balance calculated in a
Resetve Study that represents one hundred percent (100%) funding of the reserve components identified in
that Resetve Study as of a given point in time, based on the assumptions, projections, and methodology used
in such Resetve Study.

GG.  Fund, Capital. “Capital Fund” means money ot other highly liquid assets set aside for funding a
Capital Improvement, but not for operating expenses, maintenance or repait expenses, ot projects intended
to be funded by the Resetve Fund. Capital Funds shall be maintained in an account separate from other
Association funds.

HH.  Fund, Insurance Deductible. “Insurance Deductible Fund” means a fund established by the
Association and funded in an amount equal to a propetty insurance deductible applicable to property that the
Association is responsible to insure under this Declaration or, if such deductible exceeds $10,000, in an
amount not less than $10,000, as tequited by Section 405(8) of the Act.

1T, Fund, Reserve. “Resetve Fund” means money ot other highly liquid assets set aside to fund the cost
of repaiting, teplacing, ot restoring Common Area and Association-maintained facilities that have a useful life
of thtee (3) yeats or more and a remaining useful life of less than 30 years, in accordance with a Reserve Study
conducted putsuant to Section 211 of the Act. A Reserve Fund is not intended to fund operating expenses,
ordinaty ot routine maintenance expenses, or discretionary Capital Improvements that create new assets or
materially expand ot enhance existing Improvements beyond their original design, unless otherwise approved
in accordance with this Declatation and applicable law. Nothing in this definition shall be construed to
prohibit the Association from identifying, planning for, or voluntarily funding components with a longer
remaining useful life, provided such funding complies with this Declaration and applicable law.
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1 Good Standing. “Good Standing” means: (1) free of any delinquent Assessments, Fines, Fees, ot
othetr amounts due and payable to the Association under the Governing Documents or applicable law; (2)
free of any unresolved violations of the Governing Documents for which written notice has been issued by
the Association, the notice has become effective, and the time stated in the notice for resolving the violation
has expired without resolution; and (3) in compliance with the duty to provide and maintain current contact
information with the Association under Section 3.6 (Current Owner and Resident Contact Information;
Continuing Duty; Good Standing). Fach Owner, each Resident, and each Lot must separately satisfy the
foregoing requitements in order to be in Good Standing. A Member is in Good Standing only if the
Member’s Lot, all Ownet(s) of that Lot, and all Resident(s) of that Lot are in Good Standing,

KK.  Governing Documents. “Governing Documents” means the written instruments by which the
Association may exetcise its powers or manage, maintain, or otherwise affect the property under its
jurisdiction, including this Declaration, the Plat, the Atticles of Incotporation, the Bylaws, any duly adopted
Resolutions and Rules, and any formal written decisions or determinations adopted by the Board or Membets

putsuant to authority expressly granted by the Governing Documents, as each may be amended, restated, or
supplemented from time to time.

LL. Improvements. “Improvements” means all buildings, structures, fixtures, appurtenances, and othet
improvements of any kind, whether temporary or permanent, now ot hereafter located on a Lot, within a
Unit, or within the Common Area or Limited Common Area, including without limitation Dwellings,
accessoty structures, garages, patios, decks, fences, mechanical systems, utility facilities, landscaping, paving,
and any replacements, repairs, expansions, additions, or reconstructions thereof. Improvements include both
those otiginally constructed as patt of the development of the Project and those constructed, modified,
replaced, ot reconstructed thereafter in accordance with this Declaration and applicable law.

MM. Imptovement, Capital “Capital Improvement” means an Improvement that constitutes (1) a new
Improvement, or (2) a material replacement, reconstruction, expansion, upgrade, or enhancement of an
existing Improvement, in each case that (a) materially extends the useful life of the Improvement, materially
increases its capacity, efficiency, ot functionality, or results in a new or materially enhanced asset of the
Association as distinguished from expenditures intended solely to preserve existing condition, and (b) is
teasonably expected to provide benefits beyond the current budget year, as determined by the Board in good
faith. Capital Improvements do not include routine maintenance, ordinary repairs, or replacement in kind
petformed solely to maintain an existing Improvement in its ordinary operating condition without material
enhancement ot life extension.

NN. Indemnitees. “Indemnitees” means the Association, each cuttent or former Director, officet,
committee member, volunteet, employee, agent, representative, trustee, Manager, and any director, officer,
member, managet, employee, agent, or representative of a Manager, and any other Person entitled to
indemnification, defense, limitation of Hability, release, waiver, or similar protection under this Declaration,
the Atticles of Incotporation, the Bylaws, a Board-approved contract, or applicable law.

00. Land. “Land” means the real propetty comprising all phases and portions of the Project, whether
now ot heteafter platted, as described or depicted in the Plat.

PP. Living Atea. “Living Atea” means the habitable intetior space within a Dwelling, excluding any area
or structure that, at the time of original construction, was designed or intended primarily for storage or othet
non-habitable use, including but not limited to garages, attics, patios, and utility rooms. Any excluded area
shall become Living Atea only if and when all permits or approvals required by the applicable governmental
authority for lawful residential occupancy of that area have been issued. Any such area shall thereafter be
considered Living Area for all purposes under the Governing Documents.

QQ. Lot “Lot” means any lot designated on the Plat or otherwise expressly designated as a Lot in this
Declaration, together with any Unit or othet appurtenant Improvements thereon, whether or not a Unit has
been constructed thereon, and regatdless of the Lot’s configuration, classification, permitted use, construction
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status, occupancy status, or Assessment District classification. For putposes of this Declaration, Lot is the
legal, ownership, governance, membership, voting, assessment, lien, eligibility, notice, enforcement, insutance,
risk-allocation, account status, and transfer reference for the property interest subject to the Governing
Documents.

RR.  Maintenance Obligation. “Maintenance Obligation” means the duty of a specified patty, at that
party’s own expense, to: (1) reasonably clean, care for, inspect, test, operate, manage, maintain, tepait, and
replace the designated propetty, system, or component as necessaty; and (2) petform preventive, tisk-based,
and cotrective maintenance in accordance with generally accepted community association and building-
industry standards. A Maintenance Obligation applies to the Association, to an Ownet, ot to anothet patty as
expressly allocated by this Declaration or other Governing Documents, and does not apply whete such
obligation is explicitly excluded or otherwise reassigned by specific provisions.

SS. Majority. “Majotity” means at least fifty-one percent (51%).

TT.  Manager. “Manager” means any Person engaged by the Boatd to act as the Association’s managing
agent to manage all ot patt of the Association, its operations, records, enforcement, finances,
communications, Common Area, Maintenance Obligations, or other Association functions, subject to the
authority and control of the Board and pursuant to a written agreement. Acts of a Manager within the scope
of authority delegated by the Board and in the performance of its duties as such shall be deemed acts of the
Association (and, as applicable, the Board) solely for purposes of governance, enforcement, and lability
allocation under the Governing Documents and applicable law, and shall not be construed to expand any
authority that may not be delegated under applicable law.

UU.  Member. “Member” means the Owner of a Lot or, in the case of multiple Owners of the same Lot,
all such Owners collectively. There shall be one (1) Member per Lot, regardless of the numbet of co-Owners.
Notice given to any one Ownet of a Lot shall constitute notice to the Member and to all co-Owners of that
Lot for all purposes under the Governing Documents.

VV.  Owner. “Owner” means a Person holding a Present Ownership Interest in a Lot. For purposes of
exercising rights under the Governing Documents, an Ownet may act through an Attorney-in-Fact or an
Owner Representative, as applicable.

WW.  Owner Representative. “Owner Representative” means a natural person who is a director, officer,
member, manager, trustee, beneficiary with present occupancy rights, or other authotized representative of an
Owner that is a legal entity or trust, as such Owner may appoint from time to time. For purposes of notices,
meetings, proxy appointments, written ballots, votes, and eligibility to act on behalf of an Owner under the
Governing Documents, an Owner Representative shall be treated as the Owner. An Owner Representative
shall not be considered the Owner for purposes of assessment liability, enforcement liability, or legal title
unless the Petson is othetwise an Owner under this Declaration and applicable law.

XX, Party Wall. “Party Wall” means any portion of a wall, foundation wall, ceiling, floot, roof, structural
suppott, or other shared building component, including those of an attached garage ot similar structure or
other non-Living Area, that is located on or constructed along the boundary between adjoining Lots or
adjoining Units and that is shared by or serves two ot more adjoining Units.

YY.  Penalty. “Penalty” means any punitive monetary charge imposed for noncompliance with the
Governing Documents, regardless of the label applied to such charge. Unless expressly characterized as a
Fine or as an Individual Assessment in accordance with this Declaration and applicable law, a Penalty is not
collectible as an Assessment and does not give rise to a lien against a Lot.

77.  Person. “Person” means an individual, corporation, partnership, company, association, trust, ot
other legal entity of any kind whatsoever.
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AAA. Plat. “Plat” means one or more subdivision plat maps, together with any replats, amendments, ot
supplements thereto, depicting all or any portion of the Project, as such plats may be duly recorded from time
to time in the official records of the County. One or more plats comptising the Plat may be attached to this
Declaration as Exhibit A, as updated or supplemented from time to time.

BBB. Present Ownership Intetest. “Present Ownership Interest” means, with respect to a Lot: (1) a fee
simple interest; (2) a joint tenancy, tenancy in common, or tenancy by the entirety; (3) a life estate; (4) the
legal interest of a trustee holding title to the Lot in trust; or (5) the beneficial interest of a beneficiary who
holds present occupancy rights in the Lot under the trust instrument or by consent of the trustee. A Present
Ownership Interest does not include a security interest in the Lot, such as a mottgage, deed of ttust, or
simnilar instrument. '

CCC. Project. “Project” means the real property development known as Legacy Beach at Beat Lake HOA,
consisting of all phases of development from time to time, as depicted on the Plat and as otherwise described
in this Declaration, including without limitation the Land, Lots, Units and other Improvements located on
Lots, Common Atea, Limited Common Area, easements, rights, and Association-owned articles of personal
property intended for use in connection therewith,

DDD. Propetly Allocable. “Properly Allocable” means, with respect to an expense, cost, teserve
contribution, deductible obligation, insurance premium, or other Association expenditure or funding
obligation, reasonably attributable to the ownership, use, operation, maintenance, repair, replacement,
insurance, administration, ot benefit of a Lot, Assessment District, group of Lots, Common Area, Limited
Common Area, Improvement, ot other portion of the Project under this Declatation. An expense is not
Propetly Allocable to all Lots merely because the Association incurs the expense, pays the expense,
administers the work, ot includes the expense in the Association’s Budget or a District Budget.

EEE. Resetve Study. “Reserve Study” means an analysis consistent with the minimum requitements of
Section 211 of the Act that is performed by a competent third-party provider experienced in conducting such
analyses and that includes a recommended reserve allocation amount for 100% funding of the Reserve Fund.

FFF.  Resident. “Resident” means any natural person, other than a transient guest or invitee, who lawfully
resides in a Dwelling on a Lot with the permission of the Owner or a lawful tenant, including without
limitation an Ownet, tenant, family membet, ot othet lawful occupant residing in the Dwelling.

GGG. Resolution. “Resolution” means a formal written action adopted by the Board or the Members of
the Association, acting in the Association’s capacity as a nonprofit corporation, that establishes policy,
authorizes ot implements Association action, or governs the internal affairs, procedures, or delegation of
authoﬁty of the Association. A Resolution is adopted pursuant to applicable authority under the Nonprofit
Act, this Declaration, the Atrticles of Incorporation, or the Bylaws, as applicable, and is a Governing
Document of the Association. A Resolution is void and of no effect to the extent it conflicts with applicable
taw, this Declaration, the Articles of Incorporation, ot the Bylaws, or to the extenta matter is requited by
applicable law or this Declaration to be adopted or governed by a Rule or by a different Governing
Document. A Resolution does not include a Rule, except to the extent expressly stated in the Resolution. The
Association may not avoid the procedural, notice, approval, posting, distribution, disapproval, or other
tequirements applicable to Rules by adopting, labeling, or enforcing a Rule as a Resolution. A Resolution is
not subject to the requirements of Section 217 of the Act unless the substance of the Resolution constitutes a
“Rule” as defined in this Declaration and applicable law.

HHH. Rule. “Rule” means a duly adopted policy, guideline, restriction, procedure, or regulation of the
Association that: (1) is not set forth in a contract, easement, Articles of Incorporation, Bylaws, or this
Declaration; and (2) governs: (a) the conduct of Persons; or (b) the use, quality, type, design, or appearance of
real propetty ot personal property. A policy, guideline, restriction, procedure, regulation, standard, or other
action that satisfies this definition is a Rule regardless of the title, label, form, or document type used by the
Association. A Rule does not include a Resolution ot the internal business operating procedures of the Board.
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1L Section, Common Budget. “Common Budget Section” means the portion of the annual Budget
reflecting the anticipated Common Expenses and Common Reserve Component of the Association that
benefit the Project as a whole and ate allocated among all Lots.

INE Section, District Budget. “District Budget Section” means the portion of the annual Budget
reflecting the anticipated District Common Expenses and any District Reserve Component attributable solely
to a particular Assessment District and allocated only among the Lots within that Assessment District.

KKK. Unit, “Unit” means the principal Improvement situated on a Lot, or the ptincipal separately
identifiable portion thereof, that is associated with the occupancy, use, maintenance classification, insurance
classification, or lease of that Lot, regardless of type, configuration, physical attachment, or permitted use. A
Unit may exist as an Attached Unit, Detached Unit, Townhome Unit, or Single-Family Unit, as those terms
are defined in this Declaration. The existence, nonexistence, damage, destruction, uninhabitability, alteration,
ot removal of a Unit shall not alter the separate legal existence of the Lot on which the Unit is ot was located,
nor shall it affect the Lot’s membership, voting, assessment, lien, enforcement, insurance, risk-allocation, ot
transfer status except as expressly provided in this Declaration,

LLL.  Unit, Attached. “Attached Unit” means a Unit originally intended and constructed to share one ot
mote Party Walls with one or mote adjoining Units. An Attached Unit shall be deemed to constitute or
include an “attached dwelling” under the Act to the extent the Unit includes a Dwelling that is physically
attached to another dwelling.

MMM. Uuit, Detached. “Detached Unit” means a Unit originally intended and constructed not to share a
Party Wall with another Unit. A Detached Unit shall be deemed to constitute or include a “detached

dwelling” under the Act to the extent the Unit includes a Dwelling that is not physically attached to another
dwelling.

NNN. Unit, Single-Family. “Single-Family Unit” means a Detached Unit originally designed and approved
as a single Dwelling.

0OO0O0. Unit, Townhome. “Townhome Unit” means an Attached Unit originally designed and approved as
a single Dwelling.

PPP. Voting Intetest. “Voting Interest” means the voting power allocated to a Lot for purposes of
Member voting undet this Declatation, the Bylaws, and applicable law. Each Voting Interest shall at all times
remain appurtenant to and inseparable from the Lot to which it is allocated. The exercise of Voting Interests,
including any limitations or suspensions, shall be governed exclusively by Article 4 (Membership Classes and
Voting Interests) and other applicable provisions of this Declaration.

3. HOMEOWNERS ASSOCIATION
3L Planned Unit Development

The Project is a lot-based planned unit development (“PUD”) for all purposes of applicable law and
mortgage underwriting. Bach Lot is a separate platted lot and, together with any Unit and other appurtenant
Improvements thereon, constitutes the Lot-based property interest governed by this Declaration.

No Owner holds any undivided fractional interest in the Common Area or other Association-owned real
propetty as part of Lot ownership, and no portion of the Project is intended to be or shall be construed as a
condominium, coopetative, or similar form of common-interest ownership involving undivided fractional
interests in real property.

Assessments levied by the Association constitute obligations appurtenant to ownership of a Lot and shall not
be construed as cteating any pattnership, joint venture, tenancy in common, ot shared ownership interest
among Owners.
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3.2, Organization

The Association is, ot shall be, organized as a Utah nonprofit corpotation subject to the Nonprofit Act and is
governed by the Act. The Association is 2 homeowner association within the tneaning of Section 102(2)(a) of
the Act, the jurisdiction of which is desctibed in this Declaration and the Plat, and the Members of which are
Ownets of Lots within such jurisdiction, including Owners of residential Lots who, by vittue of such
ownership and membership, are obligated to pay at least real property taxes on the Lots they own. The
Association is not an association created under the Utah Condominium Ownetship Act, as provided in
Section 102(2)(b) of the Act.

All Lots, Common Area, Limited Common Area, Units, and other Improvements within the Project, as

shown on the Plat or designated in this Declaration, are subject to the authotity of the Association and its
Governing Documents.

3.3. Property Submitted to Declaration

The real property subject to this Declaration consists solely of the real property located in Gatden City, Rich
County, Utah, more particularly described in Exhibit A attached hereto and incorporated herein by
reference, including the recorded plats described therein, as the same exist as of the date of recording of this
Declaration.

No additional real property may be annexed to the Project except by amendment to this Declaration
approved putsuant to Section 20.10 (Amendment) of this Declaration.

This Declatation does not resetve any right to annex, expand, withdraw, or otherwise alter the boundatries of
the Project without amendment approved by the Members as provided herein.

34. No Paitition

Except as expressly permitted by this Declaration or required by law, no Owner shall bring any action for
partition of the Common Area or any interest therein, and each Owner waives any right to partition such
propetty.

3.5. Membership

Membership in the Association is appurtenant to each Lot and shall automatically transfer with title to the
Lot. There shall be one membership per Lot, regardless of the number of Owners of that Lot. The Owner of
a Lot, or if a Lot has multiple Ownerts, all Owners of that Lot collectively, shall constitute the Member of the
Association with respect to that Lot for so long as a Present Ownership Interest in the Lot is held.
Membership is not optional and may not be separated from ownership of a Lot, not may it be waived,
transferred, or terminated independently of such ownership. The rights of membership shall be exercised
only as provided in this Declaration, the Bylaws, and applicable law.

Notice to any one Ownet of a Lot shall constitute notice to the Membert and all co-Owners of that Lot.

3.6. Current Owner and Resident Contact Information; Continuing Duty; Good Standing

Upon becoming an Owner or Resident, and upon reasonable request of the Association, each Owner and
Resident shall provide the Association with cuttrent contact information, including: (1) the Ownet’s ot
Resident’s full legal name and, if the Owner is a legal entity, the state in which the legal entity was formed; (2)
the address of the Owner’s or Resident’s primary residence ot, if the Owner is a legal entity, the address of its
principal office; (3) the address of the Lot by which the Person is an Owner ot Resident; (4) the Ownet’s or
Resident’s email address; and (5) the Owner’s or Resident’s telephone numbet.

EACH OWNER AND RESIDENT HAS A CONTINUING DUTY TO KEEP THE OWNER’S
OR RESIDENT’S CONTACT INFORMATION CURRENT WITH THE ASSOCIATION. The
Association may tely on the contact information shown in the Association’s records for purposes of
delivering notices, violation notices, fine notices, meeting notices, written ballots, statements, invoices,
records, and other Association communications. An Ownet’s or Resident’s failute to provide or maintain
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curtent contact information does not invalidate any notice or communication delivered in accordance with
the contact information then shown in the Association’s records.

AN OWNER OR RESIDENT WHO FAILS TO PROVIDE OR MAINTAIN CURRENT
CONTACT INFORMATION IS NOT IN GOOD STANDING AND IS IN VIOLATION OF
THIS DECLARATION FOR SO LONG AS THE FAILURE CONTINUES.

3.7. Governing Document Applicability and Binding Effect

The following provisions govern the applicability and binding effect of this Declaration and the Govetning
Documents:

3.7.1. Covenants Run with the Land

The covenants, conditions, restrictions, and obligations set forth in this Declatation, together with all other
Governing Documents (including recorded Bylaws and any duly adopted Rules and Resolutions), ate hereby
declared to be covenants that touch and concern the land, shall run with and bind title to all property within
the Project, and shall inure to the benefit of and be binding upon all current and future Owners, Residents,

tenants, occupants, guests, invitees, successors, and assigns who hold or acquire any intetest in any Lot within
the Project.

3.7.2. Binding Upon All Owners and Successors

Without limitation, these covenants and Governing Documents shall be binding upon and enforceable
against all current and future Owners of any Lot within the Project, and against their respective heirs,
successots, personal representatives, tenants, occupants, guests, and invitees, and shall inute to the benefit of
all other Owners and the Association. By the acceptance of a deed, lease, or any other instrument conveying
an interest in any Lot, each grantee, tenant, occupant, or successor shall be deemed to have agteed to and
accepted the burdens and benefits of this Declaration and the Governing Documents.

3.7.3. Independence ftom Cotporate Status

Without limitation, the covenants, conditions, testrictions, and obligations set forth in this Declaration,
together with all other Governing Documents, are covenants running with the land and shall temain in full
force and effect regardless of the existence, status, dissolution, reinstatement, or reincorporation of the
Association as a corporate entity. Such covenants and obligations set forth in this Declaration and the
Governing Documents, including without limitation the obligation of Ownets to pay Assessments and the
Association to perform its Maintenance Obligations, shall remain binding and enforceable during any period
in which the Association exists solely for purposes of winding up under Section 1405 of the Nonprofit Act or
successor statute, and actions necessary to carry out covenant-based obligations and operations shall be
deemed proper and not ultra vites. The validity, enforceability, and continuity of the Governing Documents,
and the obligations of the Association, the Owners, and theit respective successors and assigns, shall not be
affected ot impaited by any change in the Association’s cotporate status.

3.7.4. Constructive Notice

Pursuant to Utah Code Ann. § 57-3-102, all Owners, Residents, tenants, occupants, guests, invitees,
successots, and assigns are deemed to have constructive notice of this Declaration, the Bylaws, and any other
Governing Documents that are recorded in the real property records of the County, and are legally obligated -
to cotply with their terms.

3.7.5. Owner Responsibility

Fach Owner shall be responsible for ensuting that their Residents, tenants, guests, and invitees comply with
all Governing Documents, whether ot not recorded, and each Owner may be held liable for any violation
thereof.
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3.8. Governing Body

The governing body of the Association shall be the Boatd of Directors. Members of the Board shall be
elected in accordance with the procedures outlined in the Bylaws. Except as otherwise limited by the Act, this

Declatation, ot the Bylaws, the Board acts in all instances on behalf of the Association pursuant to Section
501(5) of the Act.

3.9, Registration

The Board shall cause the Association to be timely registered in the Utah Depastment of Commerce

Homeowner Associations Registry, and shall cause such registration to be timely updated, in accordance with
Section 105 of the Act.

3.10. Power of Sale

The Association’s lien and enforcement rights with respect to Assessments and other amounts owed under
this Declaration shall be as provided in Section 301 of the Act and related provisions of the Act, and any
successor ot other applicable statutes. Nothing in this Declaration is intended to create a deed of trust or
convey a powet of sale separate from the statutory lien provided by law.

3.11.  Duties, Powets, and Obligations

The Association shall have, exetcise, and perform all of the duties, powers, and obligations granted to it under:
the Noaprofit Act, the Act, other applicable law, this Declaration, the Articles of Incorporation, the Bylaws,
and its other Governing Documents. Notwithstanding the foregoing, the powers of the Association,

exercised through the Board, Members, or otherwise, shall be limited and restricted as provided hetein.

In general, it is the intent of this Declaration that the Association shall have all duties and powers reasonably
necessary to tegulate and operate the Common Area and the Project as a whole for the use, enjoyment, and
benefit of the Owners, Residents, and their guests and invitees. The Association shall manage these ateas in a
manner reasonably designed to promote safe and accessible use by such persons.

Except as required by law, this Declaration, or the Bylaws, the Association is expresslyvprohibited from
regulating ot attempting to control the personal health, safety, or welfare of Owners, Residents, their guests,
invitees, ot any other individuals beyond its obligations pertaining to the Common Area and Limited
Common Area.

The Association is further prohibited from donating or otherwise providing Association funds to Persons,
otganizations, causes, advocacies, campaigns, candidates, initiatives, or otherwise, except to legitimate service
providers in payment for Common Expenses, Capital Improvements, or uses of the Reserve Fund made
pursuant to Section 211(9) of the Act or other applicable law.

Board members acting in their official capacity shall be individually and personally liable to the Association
and its Members for acts of willful misconduct or fraud that result in violations or attempted violations of the
Association’s limitations, restrictions, and prohibitions enumerated in this paragraph. Such Board members
shall be responsible for any attotney fees and costs incurred by the Association or its Members in enforcing
this provision.

3.12. Professional Management Requitement

3.12.1. Maondaiory Engagement of Professional Manager

The Association shall at all times retain a professional managing agent (the “Manager”) pursuant to a written
management agreement approved by the Board, except as provided in Section 3.12.3 (Temporary Board
Administration Upon Contract Termination). The Manager shall be an independent third party regularly
engaged in the business of community association management.

The putpose of this requitement is to promote consistent administration, financial accountability, regulatory
compliance, and opetational continuity for the Project.
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3.12.2.  Scope of Delegated Authority

Subject to the Board’s ongoing oversight and fiduciary duties, the Board shall delegate to the Manager such
administrative and ministerial authority as is reasonably necessaty to enable the Manager to petform the
management services contemplated by the management agreement: (1) prepatation of proposed Budgets and
administration of Assessments; (2) coordination of maintenance and vendot contracts; (3) administration of
insurance procurement, claims processing, and related documentation; (4) collection and enforcement
administration, subject to Board direction; (5) maintenance of Association recotds; and (6) such other
administrative functions as are custotnary for professional community association management.

Delegation pursuant to this Section shall be effected through approval of the management agreement and
shall be limited to the scope of setvices desctibed therein,

Any delegation shall not relieve the Board of its ultimate fiduciary responsibility under the Governing
Documents and applicable law.

3.12.3. Temporaty Board Administration Upon Contract Termination

If 2 management agreement terminates and no replacement Manager is immediately available, the Board may
temporarily administer the affairs of the Association without a professional Manager for a period not to
exceed one hundred twenty (120) days.

'The Board may extend this temporaty period-once, foran additional period not exceeding 120 days, upon
adoption of a written resolution documenting active efforts to secure a replacement Manager.

Under no citcumstance shall the Association operate without a professional Manager for more than two
consecutive 120-day periods without engagement of a professional Manager.

3.13. Powers Limitations and Restrictions

In addition to limitations imposed by applicable law, this Declaration, the Articles of Incorporation, or the
Bylaws, the powets of the Association are further restricted as follows. These restrictions are intended to limit

the Association’s authotity over certain personal matters, leaving them to individuals and applicable laws and
authorities,

Any exercise of power or action taken by the Association or the Board outside the authority granted by this
Declatation, the Plat, Articles of Incorporation, Bylaws, or applicable law is ultra vires and unenforceable.
Nothing herein limits any remedy otherwise available at law or in equity, including recovery of reasonable
attorney fees and costs where authorized by this Declaration or applicable law.

3.13.1.  Inconsistent Actions
Except as required by applicable law, the Association shall not act inconsistently with this Declaration, the
Articles of Incorporation, or the Bylaws.
3.13.2.  Conflicting Rules
The Association shall not establish any Rule or Resolution that conflicts with applicable law, this Declaration,
the Articles of Incorporation, or the Bylaws. Any conflicting Rule or Resolution is void and unenforceable.
3.13.3. Owner Easements
Except as provided by applicable law, this Declaration, the Articles of Incorporation, or the Bylaws, or for

putposes of reasonable maintenance or repaits, the Association shall not unreasonably limit or restrict an

Ownet’s tight to use and enjoy the Common Area ot any Limited Common Area appurtenant to the Owner’s
Lot.

Notwithstanding the above, the Association may temporarily close any portion of the Common Area or
Amenities for putposes of reservations, inclement weather, hazardous conditions, its Maintenance
Obligations, ot to comply with governmental regulations, or the Limited Common Area for purposes of its
Maintenance Obligations.
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3.13.4.  Personal Property

Except as provided by this Declaration, the Association shall not unteasonably interfere with personal
propetty kept at, or transported to and from, a Dwelling, provided such personal property complies with
applicable laws and regulations. The Association shall not discriminate against any Person regarding such
personal property.

3.13.5.  Religion

Except as provided by this Declaration, the Association shall not interfere with any Person’s free exercise of
religion, nor discriminate against any Person in relation to the free exercise of religion, provided that such
activities do not unreasonably distutb other Residents. Religious beliefs or practices shall not be a subject ot
condition of any Rule or Resolution.

3.13.6. Speech

Except as provided by this Declaration or the Bylaws, the Association shall not interfere with any Person’s
right of free speech, nor discriminate against any Petson in relation to free speech, provided that such speech
complies with applicable laws and does not infringe upon the rights of others.

3.13.7. Assembly

Except as provided by this Declaration, the Association shall not interfere with any Owner’s or Resident’s
right to peaceably assemble at a Dwelling, virtually, or outside the Project, including with guests and invitees,
not discriminate against any Person in relation to peaceably assembling at a Dwelling, virtually, or outside the
Project, provided that such activities comply with applicable laws and do not unreasonably disturb other
Residents. This right shall not be a subject or condition of any Rule or Resolution,

3.13.8.  Association

Except as provided by this Declardtion, the Association shall not intetfere with any Person’s right to associate
ot theit right to privacy in relation thereto, nor discriminate against any Person in relation to these rights,
provided that such activities do not untreasonably disturb other Residents. These rights shall not be a subject
ot condition of any Rule or Resolution.

3.13.9. Aums

The Association shall not intetfere with an individual’s legal right to keep, beat, and lawfully use arms
(including firearms, ammunition, and appurtenances to such), nor discriminate against any individual in
relation to this right, provided that such activities comply with applicable laws. This right shall not be a
subject ot condition of any Rule or Resolution.

3.13.10. Units

Except as provided by applicable law, this Declaration, or the Bylaws, or in cases of emergency, the
Association and its representatives shall not enter a Unit without the express permission of the Owner of the
Lot on which the Unit is located.

3.13.11. Working from Home

Except as provided by this Declaration, including the Business Use limitation herein, the Association shall not
interfere with any Resident’s right to work from home at their Dwelling, nor discriminate against any
individual in relation to working from home. Working from home shall not be a subject ot condition of any
Rule or Resolution. As used hetein, “working from home” means working from home for or on behalf of a
business rather than working at an office, facility, ot other location of the company.

3.13.12. Fines and Punishments

The Association shall not impose excessive fines ot inflict cruel or unusual punishments. Fines may only be
imposed for violations of the Govetning Documents as provided in this Declaration, the Bylaws, and the Act,
and must be teasonable and supported by propet notice.
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Notwithstanding the foregoing, the Association may impose fines and limit the use of Common Area and
Limited Common Area as provided in this Declaration, the Bylaws, and the Act.

3.13.13. Household Composition

Except as provided by applicable law or this Declaration, the Association shall not interfere with any Owner’s
ot Resident’s right to determine the composition of their households, nor discriminate against any Petson in
relation to household composition, provided that occupancy complies with applicable laws.

3.13.14. Privacy

Except as provided by this Declaration, the Articles of Incorporation, ot the Bylaws, the Association shall not
violate any Person’s right to privacy or conduct unreasonable searches and seizures of persons, vehicles,
Dwellings, offices, private property, papers, ot effects (whether electronic or otherwise).

Except as requited of the Association by applicable law or this Declaration, the Association shall not mandate
ot forbid any medical treatments or procedures for any individual, including vaccinations, not requite
petsonal health information without consent. The Association shall not discriminate against any Petrson in
telation to these matters, nor shall they be a subject or condition of any Rule or Resolution.

Except as requited of the Association by applicable law or this Declaration, the Association shall not mandate
ot fotbid the use of any medical device or health-related device by any individual, including face covetings
and social distancing, nor require evidence or verification of the foregoing. The Association shall not
discriminate against any Person in relation these matters, nor shall they be a subject or condition of any Rule
ot Resolution,

Except as requited of the Association by applicable law or this Declaration, the Association shall not requite
any individual to provide or disclose any health-related information, nor discriminate against any Person in
telation to such information or the lack thereof. The Association shall not collect or maintain any such
information without consent, which may be withdrawn in writing at any time, and shall handle any such
collected information in compliance with privacy laws. Health-related information shall not be a subject ot
condition of any Rule or Resolution.

3.13.15. Activism

Except as authorized in this Declaration or the Bylaws, the Association shall not promote, fund, or otherwise
engage in any form of political, social, or other forms of activism or advocacy, nor shall any Common Area,
Limited Common Atea, ot other Association propetty be used for such.

3.14. No Fiduciatry Relationship

Except as expressly provided by applicable law, nothing in this Declaration shall be construed to create ot
expand any fiduciary relationship between the Association or the Board and any Owner with respect to
matters beyond the Association’s duties concerning its Maintenance Obligations, the Common Area, and
enforcement of the Governing Documents,

3.15. Reinstatement or Reincorporation of the Association Upon Dissolution

In the event the Association, a Utah nonprofit corporation, is administratively or voluntarily dissolved, it shall
be reinstated in accordance with Section 1412 of the Nonprofit Act or any applicable successor statute. If
reinstatement is not available or permitted, the Association shall be reincotporated in accordance with Section
221 of the Act ot other applicable law. To presetve ot restore the Association’s legal existence and its
authority under this Declaration, the Board of Directors—or, if necessary, any Owner—may take all actions
necessaty and proper to effectuate such Reinstatement.

As used in this Section, the term “Reinstatement” means either: (1) reinstatement under Section 1412 of the
Nonprofit Act ot any successor statute; or (2) reincorporation under Section 221 of the Act or other
applicable law, as the case may be. ‘
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3.15.1.  Authority to Reinstate by Board of Directors

Upon dissolution of the Association’s corporate status, the Board of Directors shall take all necessary and
propet actions to effectuate the Reinstatement of the Association, including reinstatement under Section 1412
of the Nonprofit Act ot, if reinstatement is not available or permitted, reincorporation undet Section 221 of
the Act or other applicable law. The Board shall preserve, to the extent practicable, the Association’s original
name, corporate powets, and governing documents. ‘

3.15.2,  Authority to Reinstate by Any Owner

If, following the dissolution of the Association’s corporate status, no functioning Board of Directors exists,
ot if the Board fails to timely effectuate Reinstatement, any one ot more Owner (hereafter, “Ownet(s)”) is
hereby authotized to take all necessary and proper actions to complete the Reinstatemnent of the Association.

If Reinstatement is accomplished through reincotporation undet Section 221 of the Act or other applicable
law, such Owner(s) is hereby deemed the “acting directors™ for purposes of executing the reincorporation,
and may prepare and file Articles of Incorporation substantially similar to those in effect at the time of
dissolution. If required under the Utah Revised Nonprofit Corporation Act, such Owmer(s) may also act as
incotporator for putposes of signing and submitting the Articles.

Upon successful filing, the Owner(s) shall call a meeting of the members pursuant to the Bylaws for the
putpose of electing a new Board of Directors. Once elected, the Board shall resume all powers, duties, and
responsibilities under the Governing Documents.

3.15.3.  Protection of Reinstating Parties

In the event that the Board of Ditectors or any Owner(s) takes good-faith steps to effectuate the
Reinstatement of the Association in accordance with this Section, the following protections shall apply to any
such party (the “Reinstating Party”).

1. Indemnification: The Association shall indemnify, defend, and hold harmless the
Reinstating Party from and against any and all claims, liabilities, damages, ot expenses—including
reasonable attorney’s fees and court costs—incurred in connection with the Reinstatement of the
Association, to the extent arising from good-faith actions consistent with this Declaration and
applicable law.

2. No Personal Liability: The Reinstating Pasty shall not be personally liable for any actions
taken in good faith and consistent with this Declaration and applicable law to effectuate the
Reinstatement of the Association, including but not limited to preparing and filing Articles of
Incotporation or applications for reinstatetnent, submitting required documentation, ot calling a
meeting of the members to elect Directors.

3. Reimbursement of Legal Fees and Costs: The Association shall reimburse the
Reinstating Patty for all reasonable and documented expenses related to the Reinstatement, including
filing fees, attorney’s fees, and other costs incutred in obtaining legal advice or responding to claims
from other Ownets or third parties, provided such expenses were reasonably incurred in good faith
and consistent with this Declatation and applicable law.

4, Waiver of Claims by Ownets: By accepting title to a Lot, each Owner agrees that this
covenant shall run with the land and shall be binding on all current and future Owners. Fach Owner
expressly waives any claim, lawsuit, or other proceeding against a Reinstating Party arising from
good-faith efforts consistent with this Declaration and applicable law to restore the Association’s
legal status. Any such action shall be subject to immediate dismissal.

5. Judgment for Fees and Costs: If any Owner or other party~—including the Association—
files a legal action against a Reinstating Party in violation of this Section, the Reinstating Party shall
be entitled to: (a) immediate dismissal of the action, provided the Reinstating Party acted in good
faith and consistent with this Declaration and applicable law; (b) judgment for all reasonable

Second Amended and-Restated Declaration of Covenants, Conditions and Restrictions
Page 26 of 108 Legacy Beach at Bear Lake HOA

E 111759 B R13 p 581



attorney’s fees, court costs, and enforcement expenses incurred in defending the action; (c) post-
judgment collection costs, including garnishment, execution, ot attachment; and (d) interest on the
judgment at the maximum rate permitted by Utah law from the date of entry until paid in full.

6. Association Responsibility: If the Association lacks sufficient insurance coverage at the
time Reinstatement is undettaken, the Association shall remain financially tesponsible for all
indemnifiable expenses reasonably incusted in good faith and consistent with this Declatation and
applicable law, and shall take prompt steps to secure adequate coverage thereafter.

3.15.4.  Continuity of the Association

Reinstatement of the Association, whether by reinstatement ot reincorporation as defined in this Section,
shall not impair or affect the continuity of the Association’s existence. As further provided in Section 3.7.3
(Independence from Corporate Status), the covenants and obligations of this Declaration and the other
Governing Documents remain binding regardless of the Association’s corporate status. Upon Reinstatement,
the Association shall retain and continue to exercise all rights, powers, duties, and obligations it held
immediately before dissolution of its corporate status—including, without limitation, the authority to manage
and maintain the Common Area, enforce the Governing Documents, levy and collect Assessments, and
petform all other Association functions as if no dissolution had occurted.

The administrative or voluntary dissolution of the Association’s cotporate entity shall not create, and shall not
be construed to create, any tenancy in common, partnership, joint venture, or other shared ownership interest
among Owners, nor shall it alter the lot-based ownership structute of the Project as established in Section 3.1

(Planned Unit Development).

3.15.5.  Filing and Recording

The Boatd ot any Owner is authorized to prepare, file, and/or record all documents necessary to effectuate
the Reinstatement of the Association, including, without limitation, any applications for reinstatement, atticles
of incorporation, reinstatement certificates, and notices to government agencies or the public. Upon
Reinstatement by reincorporation, the Bylaws in effect at the time of dissolution shall be deemed readopted
in accordance with Section 221(2)(a) of the Act, ot any successot statute.

3.15.6. No Dissolution of the Association

The administrative or voluntary dissolution of the Association’s cotporate entity, ot its failure to maintain
corporate status, shall neither dissolve the Association as an unincorporated entity, not shall it impait its
continued existence, putpose, or authority under this Declaration and the other Governing Documents. All
rights, duties, powets, and obligations of the Association, the Boatd of Ditectots, and the Owners shall
remain in full force and effect and shall be subject to Reinstatement as provided in this Section. As further
provided in Section 3.7.3 (Independence from Corporate Status), all such rights, duties, powers, and
obligations remain in full force and effect and are subject to Reinstatement under this Section.

3.15.7.  Binding Effect

"T'o ensute enforceability and continuity, the provisions of this Section shall run with the land and shall be
binding upon, and enforceable by, the Association (whether incotporated or unincorporated), the Board of
Ditectors, and all current and future Owners, together with theit respective heirs, successors, assigns,
petsonal representatives, and any party claiming through them. This binding effect expressly includes the
rights and responsibilities related to the Reinstatement of the Association and the protections afforded to any
Reinstating Party as limited to good-faith actions consistent with this Declaration and applicable law. As
further provided in Section 3.7 (Governing Document Applicability and Binding Effect), this binding effect
includes the petpetual enforceability of the Governing Documents regardless of corpotate status.
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4. MEMBERSHIP CLASSES AND VOTING INTERESTS

The Association shall have one class of voting members—Class A Members. The Association shall also have
one class of nonvoting members—Class B Membets. Voting Interests under this Article ate allocated to
Members in accordance with the classes of membership defined herein.

4.1. Class A Membets

All Owners are Class A Members, except as otherwise provided in this Article. Fach Class A Member is
allocated a single Voting Interest, being one (1) vote for each Lot owned. The Voting Intetest allocated to a
Lot shall at all times remain tied to the Lot; however, the right to exercise that Voting Interest is suspended
during any petiod in which the Member, any co-Owner, any Resident of the Membet’s Lot, ot the Lot itself is
not in Good Standing, as defined in this Declaration.

4.2, Class B Membets

Class B Membets shall be nonvoting Members of the Association. Any Owner shall be reclassified as a Class
B Member if the Owner, individually ot in concert with othess, acquires ot holds a Present Ownetship
Interest in at least six (6) Lots (the “Ownership Threshold”). Such reclassification shall occur automatically
upon acquisition of the Ownership Threshold and shall not require Board action.

4.2.1. Individual Ownership

Any Owner, othet than the Association itself acting in its ordinaty capacity under this Declaration and the

Governing Documents, who individually acquites or holds an Ownership Threshold shall be reclassified as a
Class B Membet.

4.2.2, Collective Ownetship

Two ot more Owners who act in concert pursuant to any agreement, arrangement, or understanding outside
of the normal governance of the Association and collectively acquite or hold an Ownership Threshold shall
each be reclassified as Class B Members. “Act in concert” means any agreement, artangement, ot
understanding, whether formal or informal, to coordinate actions for the purpose of acquiring, holding,
voting, or disposing of ownership interests in Lots, other than actions taken solely through participation in
the Association’s ordinary governance as provided in this Declaration and the Governing Documents.
Ownership interests acquired or held by Persons directly or inditrectly controlled by the same Person or group
of Persons shall be aggregated for purposes of this Section,

4.2.3. Disclosure Requirement
Any Owner who individually or collectively acquites, holds, or changes an Ownership Threshold shall

ptovide written notice to the Association within thitty (30) days, disclosing: (a) the identities of all involved
Owners; and (b) the total number of Lots owned.

4.2.4. Waiver of Confidentiality

By acquiting or holding an Ownership Threshold, Owners consent to the Association’s use of the disclosed
information for purposes of enforcing this Section and other lawful Association purposes, including
disclosute as required under the Act or the Nonprofit Act. Owners waive any claim of confidentiality with
respect to such disclosures.

4.2.5, Verification Rights

The Association may verify the accuracy of Owner disclosutes through public records or other lawful means,
4.2.6. Putpose of Nonvoting Class B Membership

The purpose of the nonvoting Class B Membership is to preserve balanced governance of the Association
and to prevent any Person or group of Persons from obtaining disproportionate control through the
ownership or acquisition of multiple Lots.
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4.2.7. Sole Ownership Exception.

Notwithstanding anything in this Article, if a single Owner acquites and holds one hundred petcent (100%)
of the Lots in the Project, that Owner shall be classified solely as a Class A Member, not a Class B Membet,
and shall be entitled to exercise all Voting Interests in the Association,

4.3.  One Vote per Lot

Each Lot is allocated a single, indivisible Voting Interest equal to one (1) vote. Regatrdless of the number of
Ownets of a Lot, only one (1) vote may be cast for that Lot. If co-Owners cannot agtee on how to cast their
Lot’s Voting Interest, the right to vote for that Lot is deemed fotfeited on that matter unless such co-Ownets
designate a voting representative in writing prior to the vote. If more than one (1) vote is attempted to be cast
for a Lot, all such votes shall be deemed void and disregarded in their entirety.

The Voting Intetest allocated to each Lot is appurtenant to ownership of the Lot and shall not be separately
conveyed or transferred. The allocation of one (1) Voting Interest per Lot shall not be eliminated or
reallocated except by an amendment of this Declaration adopted in accordance with Section 20.10
(Amendment). Member classification under Section 4.2 (Class B Members) may affect the exetcise of Voting
Interests as provided therein but shall not alter the appurtenant allocation of one (1) Voting Intetest to each
Lot. Nothing in this Article shall be construed to affect the lien rights of the Association ot the rights of
holders of first priotity mortgages on Lots.

4.4. No Fractional, Camulative, or Othet Unauthorized Voting

Except as expressly authorized in this Declaration or required by applicable law, each Lot shall be entitled to
cast the number of votes allocated to it in Section 4.3 (One Vote per Lot), and no more. Any form of
fractional, cumulative, ranked-choice, weighted, proxy-stacked, or other unauthotized voting method is
prohibited. Any votes attempted to be cast using such methods, or any variation thereof, shall be null, void,
and of no effect, and shall be disregarded in their entirety for purposes of determining the outcome of any
Association action,

4.5. No Secret Ballots

Ballots and votes cast by ballot shall not be sectet, except to the extent required by applicable law. The use of
sectet ballots is prohibited for all meetings of the Members, meetings of the Board, and any other action
conducted by ot on behalf of the Association.

All wtitten ballots—whether cast at a meeting ot in an action by written ballot without a meeting—shall be
preserved in their original form, together with a true and complete record of the votes cast, in the
Association’s official records as patt of the Minutes of the cotresponding meeting ot action.

The Association, whether by its Board or any other agent, shall not redact, conceal, or otherwise obscure any
pottion of any written ballot in a manner that prevents or impairs identification of the ballot, the voter, or the
vote cast, except to the extent otherwise required by applicable law. Copies of written ballots shall be made
available in accordance with the Association’s record inspection policies and applicable law, and shall be full
and unaltered except to the extent otherwise required by applicable law.

5, OWNERSHIP AND EASEMENTS

All easements described in this Declaration shall run with the land to which they are appurtenant.
5.1. Common Area

The Association shall own all Common Area.

Common Area includes all areas designated as such on the Plat, except that any area labeled as Common Area
on the Plat may be designated as Limited Common Area in this Declaration, and any such designation in this
Declaration shall conttol.
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Each Owner shall have, in common with all other Owners, a nonexclusive right and easement of use and
enjoyment in and to the Common Area. This right and easement shall be appurtenant to, and shall pass with
title to, each Lot, and in no event shall be separated from it or encumbered, pledged, assigned, or otherwise

alienated by an Owner. An Owner may temporarily delegate such tights to the Resident(s) of the Owner’s
Lot.

Notwithstanding the foregoing, all such rights and easements—whethet exercised by Owners ot Residents—
shall be limited as provided in this Declaration and, to the extent petmitted, subject to all Resolutions and
Rules duly adopted by the Association.

5.2. Limited Common Area
'The Association shall own all Limited Common Atea.

Limited Common Area includes all areas designated as such on the Plat or in this Declaration. Any area
designated as Common Area on the Plat may be designated as Limited Common Area in this Declaration,
and any such designation in this Declaration shall control.

The Owner(s) of a Lot shall have an exclusive right and easement of use and enjoyment in and to any Limited
Common Area that is appurtenant exclusively to that Lot. If Limited Common Area is appurtenant to mote
than one Lot but fewer than all Lots, the Owners of those Lots shall hold the exclusive right and easement of
use and enjoyment in common with one another and to the exclusion of Owners of other Lots, subject to
this Declaration. Such rights and easements shall be appurtenant to and shall pass with title to each benefited
Lot and in no event shall be separated therefrom, or encumbered, pledged, assigned, or otherwise alienated by
an Owner. Any Owner may temporarily delegate such rights and easements to the Resident(s) of the Owner’s
Lot. Notwithstanding the foregoing, such rights and easements, whether delegated or otherwise, shall be
limited as provided in this Declaration and, to the extent permitted by this Declaration, subject to all
Resolutions and Rules duly adopted by the Association.

5.3. Lots

Each Lot is owned by its Owner(s). Any Unit or other Improvement located on a Lot is appurtenant to and
part of that Lot except as expressly provided in this Declaration. The Association may own one ot mote Lots.

The Association shall have a perpetual nonexclusive easement in and to each Lot for purposes of: (1)
reasonable access to and installation, inspection, maintenance, repait, replacement, and improvement of
Common Atrea, Limited Common Area, and other property owned by the Association or for which the
Association has an operation, maintenance, repait, or replacetment obligation, but only to the extent that such
Common Area, Limited Common Atea, or other property is located within or is only reasonably accessible
from within a Lot; (2) mitigation of emergency conditions impacting or imminently threatening to itnpact
Common Atrea, Limited Common Area, Units, Improvements, or other Lots; and (3) maintenance, tepait,
and replacement of the exterior components of Attached Units and any other Units or Improvements for
which the Association has an exterior maintenance, tepair, ot replacement obligation. This easement is a
nonpossessoty interest appurtenant to the Association’s duties and rights under this Declaration and the Act,
limited to the putposes stated in this Section.

5.4. Utility Easements

In addition to other easements granted in favor of the Association and other easetnents shown on the Plat,
each Lot is hereby made subject to nonexclusive utility easements in favor of the Association for reasonable
access to and installation, inspection, maintenance, repair, replacement, and improvement of utilities that run
through, across, under, or over any Lot, Unit, Improvement, Common Area, or Limited Common Area,
including but not limited to electrical, gas, watet, sewer, drainage, phone, cable, satellite, and internet utilities,

Further, the Association shall have the right to grant such utility easements to any governmental entity, quasi-
governmental entity, or utility, provided that such easements must be used in a manner that does not
unreasonably intetfete with the Association, the Lots, the easements of the Owners in, or the Owners’ and
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Residents’ right of use and enjoyment of, the Common Area and Limited Common Area. By accepting a deed
to a Lot, each Owner exptessly consents to such utility easements and authotizes and appoints the
Association as its attorney-in-fact to execute any and all insttuments conveying or creating such easements.

5.5. Encroachment Easements

A nonexclusive encroachment easement is hereby granted in favor of the Association for purposes of
encroachment and the maintenance of such encroachment in the event that any Common Area, Limited
Common Atea, or Improvement of the Association unintentionally encroaches at any time on any Lot, Unit,
ot other Improvement due to the manner of its construction ot due to settling, shifting, repait, restoration,
alteration, or teplacement. Such encroachment easement shall continue for the duration of the encroachment.
An equivalent easement is hereby granted in favor of the Owner(s) of a Lot for the same purposes in the
event that any Unit or other Improvetment located on the Lot unintentionally encroaches at any time on
Common Atea, Limited Common Area, another Lot, or another Unit or Improvement due to the same
causes and for the same duration. Such encroachment easements shall run with the land to which they are
appurtenant.

An encroachment easetnent shall not exist if the encroachment results from wiliful and knowing conduct on
the patt of, or with the knowledge and consent of, the Person claiming the benefit of such easement.

5.6.  Party Wall Easements

Each Owner grants to the Owner(s) of any adjoining Lot whose Unit shares a Party Wall with the Ownet’s
Unit 2 nonexclusive easement ovet, under, and upon the portion of the Ownet’s Lot, Unit, and other
Improvements occupied by or reasonably necessary to access such Party Wall, as reasonably necessary for the
inspection, maintenance, repair, and replacement of the Party Wall, including any structural elements ot
shatred systems contained therein. This easement includes access by the Owner’s contractors, insurers, or
other authorized agents acting for such purposes.

This Party Wall easement shall be appurtenant to the affected Lots, shall run with the land, and shall pass
with title to each affected Lot.

5.7. Fasement Limitations

An Owner’s right and easement of use and enjoyment in the Common Area, delegated or not, shall be subject
to the limitations in the following subsections:

5.7.1. Association Rules

The Association may adopt, amend, and repeal Rules governing the -use of the Common Atea and Amenities,
and the conduct of Owners, Residents, guests, and invitees within the Project, consistent with this
Declaration and applicable law.

Pussuant to Section 218(1) of the Act, a Rule may apply differently to Lots within different Assessment
Distticts, to Lots containing Combined Dwellings, to Lots containing Attached Units, to Lots containing
Detached Units, ot to Lots without a Dwelling, provided that the affected Lots ate not in the same situation
with respect to the subject matter of the Rule.

Without limitation, the Board may adopt Rules addressing Amenity access, patking, occupancy limits, shozt-
term rental activity, noise, lake access, dock use, and similar matters in a manner that reasonably reflects
differences in building type, intensity of use, location within the Project, or risk exposure.

5.7.2. Suspension of Rights

The Association may suspend an Owner’s and/ot Resident’s rights to use the Common Atrea, Limited
Common Area, ot Amenities, to the extent permitted by this Declaration and applicable law, for any period
duting which the Owner, any Resident of the Owner’s Lot, or the Lot itself is not in Good Standing or 1s in
violation of the Governing Documents; provided, however, that the Association shall not suspend reasonable
access to a Lot by means of Common Area ot Limited Common Area streets, sidewalks, driveways, or other
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access facilities, or access reasonably necessary to obtain utilities or othet public services for the Lot ot any
Unit located thereon.

5.7.3. Government Access

Governmental and quasi-governmental-entities and utilities having jusisdiction over the Project shall have the
right to access and use the Common Atrea for purposes including but not limited to providing police and fire
protection, transporting school children, installing and maintaining utilities, and providing any other
governmental or municipal service.

5.7.4. Dedication or Conveyance

The Association may dedicate ot convey, in accordance with applicable law, any portion of the Common
Area or Limited Common Area for such putposes and subject to such conditions as may be approved by
Members representing at least sixty-seven percent (67%) of the Voting Intetests. In addition, the dedication
ot conveyance by the Association of any Limited Common Atea shall requite the written approval of the
Members representing all Lots to which such Limited Common Atea is apputtenant, but only to the extent
that such dedication or conveyance materially limits the use and enjoyment of such Limited Common Area.

5.7.5. Views

Views from Lots, Units, Common Atea, or any portion of the Project ate not assuted ot guaranteed in any
way, and there is no warranty concerning the presetvation of any view or view plane from any Lot, Unit,
Common Area, or other portion of the Project. There are not and will not be any view easements ot view
rights appurtenant to any Lot, Unit, or other portion of the Project. The Association shall have the right to
add trees, landscaping, and other Improvements throughout the Project without being subject to maintaining
any Owner’s view.

No Owner may assett any claim for damages, injunctive relief, or specific performance atising from any actual
ot petceived obstruction, alteration, or impairment of views caused by the actions of the Association ot its
agents, except as may be expressly provided in this Declaration.

5.8.  Damage from Easement Use

Any damage of any kind to the Common Area, Limited Common Atrea, any Lot, Unit, or other
Improvement—whether structural, cosmetic, or functional—tesulting directly or indirectly from the exercise
of any easement granted under this Declaration shall be repaited, restored, ot replaced to substantially the
same condition as existed immediately prior to the damage. Such repait, sestoration, ot replacement shall be
arranged and managed by the Owner of the affected propetty, which shall be the Association with respect to
Common Area or Limited Common Area owned or maintained by the Association, and the Owner of the
affected Lot with respect to a Lot, Unit, or other Improvement located on that Lot. All reasonable costs
incutred in connection therewith shall be paid or reimbursed by the Petson ot entity exercising the easement,
unless otherwise agreed in writing.

If the damaged propetty is a Lot, Unit, or other Improvement, and the Person ot entity causing the damage is
not the Association or acting on its behalf, then the Association shall have no obligation to arrange, manage,
ot patticipate in the repait or tesolution of the matter. Responsibility for coordinating tepaits and recovering
related costs shall rest solely with the Owner of the affected Lot and the Person ot entity that caused the
damage.

Any claim for reimbursement, subrogation, or enforcement of obligations under this Section must be
delivered in writing to the party alleged to be responsible within twelve (12) months after the date the damage
was discovered ot reasonably should have been discovered. Failute to assett such a claim within that petiod
shall constitute a waiver of the claitn, Nothing hetein shall extend ot toll any shotter limitation petiod .
imposed by an applicable insurance policy.

Nothing in this Section shall prevent any insurer of the Common Area, Limited Common Area, any Lot,
Unit, ot other Improvement from asserting subsogation rights against any party responsible for such damage.
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6. OPERATION AND MAINTENANCE

A maintenance responsibility chart summarizing the respective Maintenance Obligations of the Association
and Owners is included with this Declaration as Exhibit E. In the event of any inconsistency between this
Declaration and Exhibit E, this Declaration shall control.

Exhibit E is non-binding and provided solely for illustrative putposes and shall not be relied upon to
determine the scope of any Maintenance Obligation and does not create, expand, limit, or modify any
Maintenance Obligation or legal duty, or allocate any expense, assessment, ot insurance tesponsibility; any
such matters ate governed by the operative provisions of this Declatation, including without limitation
Atticles 6,7, 11, 12, and 14, and applicable law.

Nothing in this Article shall be construed to impose upon the Association any duty to inspect any Lot, Uni,
Limited Common Area, or Improvement except as expressly required to perform an assigned Maintenance
Obligation. The allocation of Maintenance Obligations in this Declaration is independent of, and does not
alter, insurance coverage determinations, which are governed by the terms of applicable insurance policies
and applicable law. Notwithstanding the foregoing, this Declaration intends that, to the extent consistent with
the Act and policy terms, the scope of property insurance maintained by the Association under Article 15

(Insurance) will generally correspond to the scope of property for which the Association has an express
Maintenance Obligation under this Article.

Notwithstanding any allocation of Maintenance Obligations set forth in this Article, nothing in this
Declaration shall be construed to prohibit or limit the Association’s right, but not its obligation, to petform
reasonable discretionaty cleaning, debris removal, inspection, maintenance, repait, or related wotk that the
Association determines, in its discretion, to be necessary or approptiate to catry out its Maintenance
Obligations, to prevent or mitigate damage to the Common Area, Limited Common Area, or any Unit or Lot,
ot to protect petsons ot property within the Project.

6.1, Common Area

Except as otherwise provided in this Declaration, the Association shall have the exclusive Maintenance

Obligation, at its sole expense, to operate, manage, and maintain the Common Atea as described in Section
6.1.1, '

6.1.1. Scope of Common Atea

Except as otherwise expressly provided in this Declaration, all real property and Improvements within the
Project that are not patt of a Lot or Unit constitute Common Atea, including without limitation areas or
Improvements designated or shown as Common Area on the Plat. However, the omission of any such area
ot Improvement from the Plat shall not be deemed to exclude it from the Common Area.

Without limiting the foregoing and for the common use or benefit of the Project generally, as distinguished
from property reserved for the exclusive or preferential use or benefit of specific Lots, Common Area
includes: (1) ptivate streets, alleys, drives, and related access improvements, private parking lots, visitor and
unassigned parking stalls, drive aisles, and related pavement and striping improvements; (2) sidewalks, trails,
pathways, and pedestrian easements; (3) landscaped areas, open space tracts, shoreline stabilization
improvements (including seawalls, bulkheads, revetments, and related protective structures), lake-access areas
(including beaches, launch areas, and similar waterfront access areas or improvements), drainage structures,
catch basins, and stormwater conveyance systems; (4) Amenities; (5) signage, lighting, and entty features; (6)
utility lines, utility cotridors, easements, and related infrastructure that serve the Project generally and are not
part of ot exclusively serving a particular Lot or Unit; and (7) refuse collection ateas, dumpster enclosures,
and related service facilities, storage buildings, maintenance facilities, equipment sheds, and other similar
operational ot service improvements.
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Amenities include, without limiting the definition of Amenities set forth in this Declaration and by way of
illustration and not limitation: (a) the Clubhouse located on Lot 22, including intetior facilities such as the
fitness ot gym area; (b) the East Pool, pool house, and associated restrooms; (c) the West Pool, pool house,
and associated restrooms; (d) the East and West hot tubs; (¢) the West splash pad; (f) the West pickleball
courts (currently two courts); (g) the West gazebos; () the East boat dock, including associated piets, boat
slips, finger extensions, and related mooring structures; (i) all other structures and facilities related to the
fotegoing; and (j) any other recreational or community-use areas, structures, and facilities part of or
cofistructed on the Common Area from time to time.

Certain pottions of the Common Area described in this Section may be designated elsewhere in this
Declaration as Limited Common Area or as serving one or more, but fewer than all, Assessment Districts,
and such designation shall control for purposes of use, maintenance allocation, budgeting, and assessment,
notwithstanding the general description set forth herein.

6.1.2. Common Area and Assessment Districts

To the extent the Association has a Maintenance Obligation with respect to any Common Area that benefits
fewer than all Lots in the Project, the costs atising from such Maintenance Obligation shall, based on the
benefit conferred, constitute District Common Expenses and any applicable District Reserve Component, all
as determined and applied pursuant to Article 13 (Budgets and Association Funds) and Exhibit .

6.1.3. Owner and Resident Common Area Responsibilities

Notwithstanding the Association’s Maintenance Obligation for the Common Area, each Ownet and Resident -
shall remain responsible for ensuring that, in connection with their use and enjoyment of the Comxmon
Area—including use by their guests and invitees—the Common Atea is kept neat and clean and free of littet,
debtis, ot hazards created by such Owner, Resident, ot their guests or invitees, and is free from any
unteasonable obstruction ot interference that would impair or prevent the Association’s Maintenance
Obligation ot othetwise violate any Rules.

Nothing in this Section shall be construed to require an Owner or Resident to inspect for, remove, or
remediate transient or tetporary weather-related or environmental conditions within the Common Atea that
ate within the Association’s discretion under Section 6.1.4 (Limitations on Association Responsibility for
Common Area Hazards).

6.1.4. Limitations on Association Responsibility for Common Area Hazards

Except as otherwise expressly provided in this Declaration, the Association’s Maintenance Obligation does
not include the identification, monitoring, or remediation of transient or temporary hazardous conditions
within the Common Atea, including conditions arising from weather, natural accumulation, normal use,
environmental factors, or third-party conduct, unless such condition results directly from the faflure of a
specific Improvement for which the Association has an expressly assigned Maintenance Obligation under this
Declaration.

6.1.5. Common Area Pest and Wildlife Mitigation

The Association may, but shall not be obligated to, petform pest control or wildlife mitigation within the
Common Area as patt of its Maintenance Obligation, in such manner and to such extent as the Association
determines appropriate to address conditions within the Common Area that may reasonably affect their
ordinary safe use.

Any such action shall be discretionary and shall not create a continuing duty to provide pest or wildlife
mitigation.
6.1.6. Common Area Snow Removal

As part of its Maintenance Obligation, the Association shall perform snow removal on Common Area private
streets, alleys, drives, patking lots, drive aisles, visitor and unassigned parking stalls, sidewalks, pathways,

Second Amended and Restated Deelatation of Covenatits;Conditions-and-Restrictiong———==: ===~

Page 34 of 108 ) Legacy Beach at Bear Lake HOA

e 111759 B R13 p 589



pedestrian access routes, and refuse collection or dumpster enclosure ateas, together with reasonable access
to entty features and community mailboxes, at such times and to such extent as the Boatd determines

reasonable based on budget, vendor availability, weather conditions, and prevailing community association
industty standards.

The Association may, in its discretion, perform snow removal on other Common Area surfaces as the Board
deems necessarty for the safety or convenience of the Project. Owners and Residents temain responsible for

exercising reasonable care for their own safety and for the safety of theit guests during or following winter or
other inclement weather conditions,

6.1.7. Petrimeter Fencing

All perimeter fencing of the Project constitutes Common Area and shall be installed, maintained, repaired,
and replaced exclusively by the Association as part of its Maintenance Obligation. No Owner, Resident, or

other party may install, alter, remove, or otherwise interfere with any perimeter fencing or any fencing Jocated
on Common Area.

6.2 Limited Common Area

Except as othérwise provided in this Declaration, including Section 6.2.2 (Lots 1--5 Exclusive-Use Limited
Common Area), the Association shall have the primary Maintenance Obligation, at its sole expense, to
operate, manage, and maintain the Limited Common Area as desctibed in Section 6.2.1.

Owner responsibilities set forth in Sections 6.2.2 ard 6.2.5 through 6.2.8 ate use-, condition-, cost-, and risk-
allocation duties and do not reallocate the Association’s Maintenance Obligation except whete this
Declatation expressly states otherwise. Except as otherwise expressly provided herein, the Association shall
retain the Maintenance Obligation for structural components and originally constructed ot installed
Improvements located within Limited Common Area,

The allocation of any Maintenance Obligation or assessment responsibility for Limited Common Area does
not alter the classification of such property as Common Area for purposes of ownership, insurance, voting,
ot lien rights.

Unless expressly designated on the Plat or elsewhere in this Declaration, a Lot containing a Detached Unit
shall not have any appurtenant Limited Common Area. All exterior areas within the boundaries of such Lot
constitute patt of the Lot and not Limited Common Area.

6.2.1. Scope of Limited Common Area

Limited Common Atea consists of portions of the Common Atrea that are reserved for the exclusive or
preferential use ot benefit of one or more specific Lots, but fewer than all Lots, to which such Limited
Common Area is appurtenant, as designated in this Declaration or on the Plat.

Without limiting the foregoing, Limited Common Area includes: (1) extetior patios, decks, balconies, porches,
stoops, and similar attached exterior elements; (2) concrete slabs, retaining walls, privacy walls, dividing walls,
and related hardscape improvements; (3) entry walkways, stairways, and access paths; (4) driveway segments,
garage aprons, and assigned parking stalls; (5) window wells, light wells, areaways, and below-grade exterior
recesses; (6) limited lawn and landscaped areas, fencing, and related Improvements immediately adjacent to a
Unit; (7) utility lines, conduits, meters, shutoffs, and service equipment located outside a Unit; and (8) any
othet portion of the Common Area designated in this Declaration or on the Plat as Limited Common Area,
in each case reserved fot the exclusive or preferential use ot benefit of one or mote specific Lots, but fewer
than all Lots. Limited Common Area also includes the Lots 1-5 Fxclusive-Use Limited Common Area
described in Section 6.2.2 (Lots 1-5 Exclusive-Use Limited Common Area).

Limited Common Area is appurtenant to the applicable Lot or Lots, remains part of the Common Area, is
not part of any Unit, and is not created, modified, or defined by inclusion within an Assessment District or by
allocation of assessment responsibility.
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6.2.2. Lots 1-5 Exclusive-Use Limited Common Area

The gazebo, recreation area, hot tub, pickleball court, and related immediately appurtenant extetior ateas
adjacent to Lots 1 through 5, including such areas as existing on the effective date of this Declaration or as
shown or designated on the Plat, are Limited Common Area appurtenant exclusively to Lots 1 through 5 for
the exclusive use and benefit of the Owner of Lots 1 through 5 and such Owner’s Residents, tenants, guests,
and invitees.

The Owner of Lots 1 through 5 may maintain, repait, replace, teconstruct, modify, and make otherwise-
permitted Improvements within ot to the Lots 1-5 Exclusive-Use Limited Common Atea, subject to the
atchitectural-conttrol, use-restriction, permitting, insurance, safety, and othet requitements of this Declatation,
the other Governing Documents, and applicable law.

The Owner of Lots 1 through 5 shall be solely responsible, at such Owner’s expense, for the maintenance,
repait, replacement, reconstruction, modification, operation, utilities, cleaning, safety, code compliance,
insurance, risk, liability, and use-related obligations associated with the Lots 1-5 Exclusive-Use Limited
Common Atrea and all Improvements located, constructed, reconstructed, modified, replaced, ot maintained
thereon, except to the extent the Association expressly assumes a specific obligation under this Declatation.
Any cost incutred by the Association that is attributable to the Lots 1-5 Exclusive-Use Limited Common
Area may be assessed against Lots 1 through 5 and the Owner of Lots 1 through 5, jointly and severally, as an
Individual Assessment to the fullest extent permitted by this Declaration and applicable law. Such costs shall
not be Common Expenses or District Common Expenses, including AD3 District Common Ixpenses,
except to the extent a specific cost is expressly made an Association obligation under this Declaration.

No maintenance, tepair, replacement, teconstruction, modification, ot Improvement within ot to the Lots 1—
5 Exclusive-Use Limited Common Area shall, by itself, expand the boundaties of such Limited Common
Atrea, cteate any additional Limited Common Atea, or impose any maintenance, insurance, funding, cost,
assessment, reserve, operational, or other obligation on the Association, any Assessment District, or any othet
Ownet. Any expansion of the boundaties of the Lots 1-5 Exclusive-Use Limited Common Atea, or any
designation of additional Limited Common Area appurtenant exclusively to Lots 1 through 5, must be
expressly approved in accordance with this Declaration and shall be subject to any conditions stated in such
approval. Any such approval may address, without limitation, boundaries, permitted use, maintenance, repait,
replacement, reconstruction, modification, operation, insurance, utilities, safety, code compliance, risk,
liability, cost responsibility, and assessment responsibility. Approval of an Improvement within or to the Lots
1--5 Exclusive-Use Limited Common Area, or approval of any additional Limited Common Area appurtenant
exclusively to Lots 1 through 5, shall not, by itself, impose any obligation on the Association, any Assessment
Disttict, ot any other Owner unless the approval exptessly so provides.

6.2.3. No Convetrsion of Common Area to\Limited Common Area

No pottion of the Common Area shall be designated, converted, or treated as Limited Common Area except:
(1) as expressly designated on a recorded Plat; (2) as expressly provided in this Declaration; or (3) by
amendment to this Declaration approved in accordance with Section 20,10 (Amendment), and, if the
designation would materially limit the use or enjoyment of Common Area by Owners generally, by Membetrs
representing at least sixty-seven percent (67%) of the Voting Interests.

This Section does not limit, invalidate, prohibit, ot require further approval for the Lots 1-5 Exclusive-Use
Limited Common Area described in Section 6.2.2 (Lots 1-5 Exclusive-Use Limited Common Area).

6.2.4. Limited Common Atea and Assessment Districts

Limited Common Area is reserved for the exclusive or preferential use ot benefit of one or more Lots;
however, to the extent the Association has a Maintenance Obligation with respect to any Limited Common
Atea, the costs atising from such Maintenance Obligation shall be classified, based on the benefit conferred,
as Common Expenses or District Common Expenses, together with any applicable Common Reserve
Component or District Reserve Component, all as determined and applied pursuant to Article 13 (Budgets
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and Association Funds) and Exhibit D.

The designation of any area as Limited Common Area shall not, by itself, determine the classification or
allocation of expenses.

6.2.5. Owner and Resident Limited Common Area Responsibilities

Notwithstanding the Association’s Maintenance Obligation for the Limited Common Atea, each Owner and
Resident shall keep the Limited Common Area appurtenant to the Owner’s or Resident’s Lot neat and clean,
free of hazards, and free from any unreasonable obstruction or intetference that would impair the
Association’s Maintenance Obligations or othetwise violate any Rules.

Each Owner and Resident—rather than the Association—shall be solely tesponsible to inspect for, remove,
ot remediate any weather-related, environmental, or incidental condition, or similar hazard affecting the
Limited Common Area appurtenant to the Owner’s ot Resident’s Lot, including without limitation snow, ice,
standing water, debtis, or litter, except to the extent directly caused by the failure of a specific Imptovement
for which the Association has an expressly assighed Maintenance Obligation.

6.2.6. Limitations on Association Responsibility for Limited Common Area Hazatds

Notwithstanding the Association’s Maintenance Obligation for the Limited Common Area, the Association
shall have no obligation to inspect for, monitor, ot remediate weather-related, environmental, or incidental
conditions or hazards affecting the Limited Common Area appurtenant to any Lot, all of which are the

responsibility of the applicable Owner as provided in Section 6.2.5 (Owner and Resident Limited Common
Area Responsibilities).

The Association may, in its discretion, perform cleaning, debris removal, maintenance, or remedial work
within Limited Common Area; however, the performance of any such work shall not be deemed to expand ot
modify any Association Maintenance Obligation, to assume responsibility for conditions otherwise allocated
to Ownets, ot to create a continuing Association duty with respect to the Limited Common. Area.

6.2.7. Limited Common Area Pest and Wildlife Mitigation

Except as othesrwise expressly provided in this Declaration, pest ot wildlife conditions affecting Limited
Comtnon Area appurtenant to a Lot shall be the responsibility of the applicable Owner, consistent with the
Owner obligations set forth in Section 6.2.5 (Owner and Resident Limited Common Area Responsibilities).

‘The Association may, but shall not be obligated to, perform pest or wildlife mitigation within Limited
Common Area. Any such action shall be discretionaty and shall not create a continuing duty to provide pest
ot wildlife mitigation.

6.2.8. Limited Common Area Snow Removal

Except as otherwise expressly provided in this Declaration, the Association shall have no Maintenance
Obligation to perform snow removal within Limited Common Area or within Lots, including without
limitation extetiot patios, decks, balconies, porches, stoops, entty walkways or stairways serving specific Lots,
dtiveway segments, garage aprons, assigned parking stalls, limited landscaped areas immediately adjacent to a
Lot, or other Limited Common Area apputtenant to a Lot.

Snow removal within Limited Common Area appurtenant to a Lot shall be the responsibility of the applicable
Owner, consistent with the Owner responsibilities set forth in Section 6.2.5 (Owner and Resident Limited
Common Area Responsibilities).

The Association may, in its discretion, perform snow removal within Limited Common Atea, and any such
discretionary snow temoval shall not expand, modify, or create any Maintenance Obligation ot continuing

duty.
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6.3. Lots and Units

Except as otherwise provided by applicable law or expressly reallocated elsewhere in this Section, the Owner
of each Lot shall, incidental to ownership of the Lot and at the Ownet’s sole expense, have the exclusive
Maintenance Obligation with respect to the Lot and any Unit located thereon, togethet with the right to
improve and temodel the Lot and any Unit located theteon.

Notwithstanding Sections 6.1.1 (Scope of Common Area) and 6.2.1 (Scope of Limited Common Area),
physical location of Improvements outside the boundaries of a Unit or Lot shall not control classification.
Any mechanical equipment, HVAC condenser, heat pump, compressor, utility service line, meter, ot similar
component that exclusively serves a single Lot, Unit, or Combined Dwelling, and that is not expressly
designated as Common Area or Limited Common Area on the Plat ot in this Declaration, shall be deemed
appurtenant to the Lot ot Lots served thereby and subject to the Owner’s Maintenance Obligation for
putposes of maintenance, repair, replacement, and insurance responsibility.

This classification does not include utility mains or infrastructure that serve more than one (1) Lot, Unit, or
Combined Dwelling ot that are designated on the Plat or in this Declaration as part of a Common Area utility
system, However, any branch or segment extending from such shared system that thereafter exclusively
setves a single Lot, Unit, or Combined Dwelling shall be deemed appurtenant to the Lot or Lots served
thereby and subject to the Owner’s Maintenance Obligation under this Section, unless expressly designated as
Common Area or Limited Common Area on the Plat ot in this Declatation.

All Maintenance Obligations with respect to a Lot, Unit, Combined Dwelling, and any components or
Improvements appurtenant to the Lot or exclusively serving the Lot, Unit, or Combined Dwelling—including
any component deetned appurtenant to the Lot or Lots served thereby under this Section—shall be the
responsibility of the Owner unless this Declaration expressly assigns a specific Maintenance Obligation to the
Association,

Maintenance ot insurance tesponsibility of the Association with respect to any pottion of a Lot, Unit,
Combined Dwelling, or Improvement shall not cause such portion to be classified as Common Area, and
nothing in this Section shall be construed to expand or reduce the scope of property insured by the
Association under Article 15 (Insurance).

6.3.1. Attached Units

As an exception to the Owner’s Maintenance Obligation under Section 6.3 (Lots and Units), and except as
otherwise expressly provided in this Declaration, the Association shall have the Maintenance Obligation with
respect to the exterior portions of each Attached Unit classified within Assessment District 2.

Notwithstanding the foregoing, each Owner of a Lot containing an Attached Unit shall remain solely
responsible for the Maintenance Obligation with respect to the following components, whether located
within, outside, ot appurtenant to the Unit: consumable and routinely replaceable items; exterior glass;
skylights; screens and similar components; windows, window frames, and window bucks; window wells and
their contents both within and below; doors, door frames, and door bucks; garage doors and garage doot
frames; garage floors; foundation walls, slabs, and related structures and components installed substantially
below grade; extetior water spigots and hose bibs; and utility equipment, lines, conduits, and similar
components that exclusively serve the Owner’s Unit and are not expressly designated as Common Area or
Limited Common Area on the Plat or in this Declaration.

Excluding the foregoing Owner-responsible components, the exterior portions of an Attached Unit for which
the Association has a Maintenance Obligation shall include, to the extent above grade: exterior wall siding,
stucco, stone, brick, trim, vents, and similar components, including finish and paint; roof coverings,
undetlayment, sheathing, flashing, fascia, soffit, and vents; rain gutters and downspouts; exterior-mounted
light fixtures and other exterior electrical devices; and other originally installed exterior components serving
the Attached Unit.
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The Association’s Maintenance Obligation with respect to exterior components of Attached Units is an
allocation of maintenance responsibility only and shall not be construed as a transfer of ownership, a wattanty
of performance or guaranty against failure, or an assumption of liability for damage to the intetior of any
Unit, to any Owner’s petsonal property, or to any Owner-responsible component.

6.3.2. Exception Limits

The intent and putpose of the exceptions to Owner maintenance rights and obligations under Section 6.3.1
(Attached Units) are to enable and obligate the Association to provide timely maintenance, repair, and
replacement of the above-grade exterior portions of Attached Units expressly assigned to the Association
under this Declaration, and to preserve consistency in colot, style, quality, materials, and other exterior
charactetristics of Attached Units,

Notwithstanding anything to the contratry in the Governing Documents, the Association’s Maintenance
Obligation with respect to Attached Units is limited solely to the exterior components and activities expressly
assigned to the Association under this Declaration. The Association’s Maintenance Obligation includes only
reasonable maintenance, tepait, and replacement based on ordinary wear and tear, expected useful life, and
the condition of the applicable component. The Association has no obligation to upgrade, redesign, enlarge,
altet, or improve any component beyond its original construction standard, except to the extent required by
applicable building code at the time of repair or replacement.

Any condition, component, damage, failure, loss, or consequence not expressly included within the
Association’s Maintenance Obligation under this Declaration remains the responsibility of the Owner of the
affected Lot unless covered by Association insurance.

If maintenance, repair, or replacement of an extetior component for which the Association has an expressly
assigned Maintenance Obligation is required eatlier than expected, the Association shall petform such work
as part of that Maintenance Obligation. However, to the extent such work, or any related cost, is caused by ot
attributable to an Owner-responsible component, construction defect, original construction condition,
Owner ot Resident act ot omission, casualty loss, misuse, unauthotized modification, failure to maintain an
Owner-responsible component, ot any other condition outside the Association’s expressly assigned
Maintenance Obligation, and is not covered by Association insurance, the Association may allocate the
related cost to the Owner of the affected Lot as an Individual Assessment to the fullest extent permitted
under this Declaration and applicable law.

6.3.3. Combined Dwellings

Notwithstanding Section 6.3.1 (Attached Units) and any other provision of this Declaration, a Combined
Dwelling shall be treated, for purposes of this Declaration, including maintenance responsibility, insurance
responsibility, Assessment District classification, and application of Part 4 (Insurance) of the Act, as a single
Detached Unit, and shall not be treated as an Attached Unit.

Owners of Lots containing a Combined Dwelling shall, incidental to ownership of such Lots and at the
Owners’ sole expense, have the exclusive Maintenance Obligation with respect to such Lots and all
Improvements thereon, including the entite Combined Dwelling, under Section 6.3 (Lots and Units), and not
under Section 6.3.1 (Attached Units). Such Maintenance Obligation includes the Lots themiselves and all
pottions, components, systems, and Improvements comprising, appurtenant to, located on, or exclusively
setving such Lots or the Combined Dwelling,

The Association shall have no Maintenance Obligation for any Lot containing a Combined Dwelling, any
Combined Dwelling, or any portion, component, system, ot Itprovement comprising, apputtenant to,
located on, or exclusively serving such Lot or Combined Dwelling.

The existence of a Combined Dwelling does not metge, consolidate, subdivide, reduce, reallocate, or
otherwise alter the separate legal existence of the underlying Lots for purposes of ownership, membership,
voting, assessment, lien rights, insurance allocation, Association expense allocation, enforcement, risk
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allocation, or transfer except as expressly provided in this Declatation.
6.3.4. Construction Defects

The Association shall have no responsibility for any construction defect ot otiginal construction condition
affecting a Lot, Unit, Combined Dwelling, Improvement, component, ot system for which an Owner has the
Maintenance Obligation, or for any damage, failure, or harm caused by or arising from such defect or
condition. Any such defect, or alleged defect, shall be deemed a matter solely between the affected Owsner(s)
and the buildet, developer, contractor, or other tesponsible party. The Association shall have no obligation to
investigate, intervene in, or resolve any such mattet on behalf of any Owner.

Notwithstanding the foregoing, if a construction defect or original construction condition affects a
component for which the Association otherwise has an expressly assigned Maintenance Obligation under this
Declaration, the Association shall remain responsible for performing maintenance, repait, ot teplacement of
that component solely to the extent of such Maintenance Obligation, without assuming responsibility for
investigating, putsuing, or tesolving the underlying construction defect or original construction condition.
Howevet, to the extent such wotk is necessitated by a construction defect ot original construction condition

and is not covered by the Association’s insurance, all related costs shall be the responsibility of the Ownet of
the affected Lot or Lots, :

For putposes of this Subsection, a “construction defect” refers to original design or construction deficiencies,
and shall not include damage ot failure caused by the Association’s own maintenance, repait, ot teplacement
activities.

Nothing in this Section limits the Association’s right to pursue claims against a developer, contractor, of other
responsible party for defects affecting Common Area, Limited Common Area, or components for which the
Association has an expressly assigned Maintenance Obligation.

6.3.5. Weathetproofing

Fach Owner shall be solely responsible for maintaining all weathetproofing elements of any Lot, Unit,
Combined Dwelling, ot Improvement for which the Owner has a Maintenance Obligation, including, without
limitation, weather barriers, seals, flashing, caulking, and other protective measures necessaty to prevent the
intrusion of water, moistute, air, ot other substances.

In the event that any form of water or other substance enters a Unit or Combined Dwelling from the
outside—except to the extent directly caused by the failure of a specific component for which the Association
has an expressly assigned Maintenance Obligation under this Declaration-—the Owner shall be solely
tesponsible for: (1) any damage caused by or resulting from such entry; (2) all repairs necessitated by such
entty; and (3) all associated costs or expenses, unless covered by Association insurance.

The Association shall have no tesponsibility for weatherproofing any portion of a Lot, Unit, Combined
Dwelling, or Improvement for which the Owner has the Maintenance Obligation, or for damage arising from
a failure of such weatherproofing. Nothing in this Subsection shall alter the scope of property insutance
maintained by the Association under Article 15 (Insurance) or limit an Owner’s tight to file a claim under the
Owner’s own propetty insurance policy for losses related to such events. '

6.3.6. Exterior Altetations

Except as otherwise expressly provided in this Declaration, no Owner of a Lot containing an Attached Unit
may make any extetior alteration, remodeling, or modification to the Unit—including changes to exterior
finishes, colors, fixtures, windows, doots, lighting, or architectural features—without the ptior written
approval of the Board, ' '

The Association shall have the Maintenance Obligation for the exterior portions of Attached Units expressly -
assigned to the Association under this Declaration. Nothing in this Subsection shall be construed to permit
any Ownet or other party to alter, modify, or interfere with any exterior element: maintained by the
Association, except as expressly approved by the Board in accotdance with applicable Rules.
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6.3.7. Fencing

No installation ot alteration of exterior fencing by Ownets ot Residents is allowed. Notwithstanding the
fotegoing, the Boatd shall have the authority to adopt Rules for the installation or alteration of fencing
appurtenant to a Lot. Such Rules shall require at least the following: (1) that the requesting Owner obtain the
ptior written approval of the Board; (2) that the review and approval procedures be applied uniformly to all
similatly situated Lots, ot to all Lots containing Units of a particular type; (3) that any new ot altered fencing
be consistent in colot, style, character, and quality with existing fencing; (4) that the requesting Ownet be
tesponsible for verifying the location of applicable boundary lines, including by survey if necessary; (5) that
the requesting Owner be responsible for all costs associated with the request, including costs of any related
modifications to landscaping, irrigation systems, Common Area, or Limited Common Area, with the
understanding that the Association shall be responsible for performing any such modifications to Common
Atrea or Limited Common Area; (6) that no Owner may matetially alter existing Common Area fencing o
install new fencing on Common Area; and (7) that the requesting Owner obtain the written consent of the
Ownet(s) of any abutting Lot(s) directly impacted by the proposed installation or alteration.

Submission of a request under this Subsection does not entitle the requesting Owner to approval. The Board
shall have discretion to approve or deny any fencing request in accordance with the adopted Rules, and any
approval must be issued in writing priot to commencement of work. All written requests, approvals, and
related documentation shall be retained in the Association’s records.

Any authorized alterations to existing fencing, and any authorized new fencing, installed on Limited Common
Area shall be the property of the Association and subject to its Maintenance Obligation.

Any fencing installed or altered in violation of this Section, including any work performed without required
approval ot in a manner inconsistent with approved plans, may be removed, modified, or restored by the
Association at the expense of the tesponsible Owner. The Board shall have the discretion to determine
whether notice and an opportunity to cure shall be provided ptior to removal, and any costs incutred by the
Association—including attorney fees—shall be levied against the responsible Owner as an Individual
Assessment.

Gates that provide access to otherwise inaccessible Common Area or Limited Common Area shall never be
locked or otherwise blocked by an Owner ot Resident; such gates shall always temain accessible to the
Association and its agents for the cate, inspection, maintenance, repair, and replacement of the Common
Atrea or Limited Common Area behind such gates. '

Any fencing installed on the dividing line between two or more abutting Lots containing Detached Units shall
be considered a Party Wall solely for purposes of allocating shared maintenance, repair, and replacement
responsibiliies between the Owners of the abutting Lots. Fencing along the perimeter of the Project, even if
it adjoins 2 Lot, shall be Common Area and subject to the Association’s Maintenance Obligation unless
otherwise expressly provided in this Declaration or in a recorded maintenance agreement.

6.3.8. Repaits by Association

No Ownet shall permit any Lot, Unit, Combined Dwelling, Limited Common Area appurtenant to the
Owner’s Lot, or any other property, component, system, or Improvement for which the Owner has a
Maintenance Obligation under this Declaration to fall into a state of disrepair.

If the Board detetmines, acting reasonably and in good faith, that an Owner has failed to perform any
Maintenance Obligation for which the Owner is tesponsible under this Declaration and that such failure has
resulted in a condition that is dangerous, unsafe, unsanitary, materially intetferes with the Association’s
Maintenance Obligations, or otherwise violates this Declaration or the Rules, the Association may give
written notice to the Owner describing the condition complained of and detnanding that the Owner correct
the condition within fifteen (15) days, or within such longer reasonable time as the Association may specify
based on the nature of the condition.
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If the Owner fails to take cotrective action within the time specified, the Association shall have the right, but
not the obligation, to enter upon the Lot, Unit, Combined Dwelling, Limited Common Area, ot othet

affected area and take such action as the Association reasonably determines to be necessaty to abate, cotrect,
ot mitigate the condition.

All costs incurred by the Association in connection with any work performed under this Section—including
labor, matetials, management time, administrative costs, legal fees, and other enforcement-telated costs to the
extent permitted by law—shall constitute an Individual Assessment against the affected Lot and its Owner(s).

Any Individual Assessment imposed under this Section shall be levied, collected, and, to the extent permitted
by law, secured by a lien and enforced solely in accordance with Article 12 (Assessments and Fees) of this
Declaration and Section 301 of the Act, and not otherwise.

The Association’s exercise of its rights under this Section shall not be consttued to create any duty or
assumption of responsibility except as expressly provided in this Declaration.

6.4. Owner-Funded Supplemental Common Area Services ot Improvements

The Board may, upon written agreement, permit an Owner to fund supplemental services or improvements
within the Common Area that primarily benefit such Owner, provided that such arrangements do not shift
costs to other Owners and are subject to such reasonable conditions tegarding scope, insurance,
coordination, maintenance, restoration, and cost responsibility as the Boatd may impose.

Unless otherwise exptessly agreed in writing, any approved imptovement shall become patt of the Common—

Atrea upon completion and acceptance and shall thereafter be subject to the Association’s Maintenance
Obligation.

This Section does not apply to maintenance, repair, replacement, teconstruction, modification,
Improvements, boundaty adjustments, or additional Limited Common Area governed by Section 6.2.2 (Lots

1-5 Exclusive-Use Limited Common Area), except to the extent an approval or written agreement expressly
states that this Section applies.

6.5.  Weather-Related Conditions—Personal Risk and Safety

Fach Owner and Resident acknowledges and agrees, on behalf of themselves and, to the extent permitted by
law, theit guests and invitees, that weather-related, environmental, ot incidental conditions—including,
without limitation, snow, ice (including black ice), rain, hail, flooding, heat, wind, windblown debtis,
impropetly placed objects, fallen items, or litter—may create temporary ot intermittent hazards on the
Common Area, Limited Common Atea, and other portions of the Project, even when the Association is
timely performing its expressly stated Maintenance Obligations.

BY ACCEPTING OR ASSERTING ANY RIGHTS UNDER THIS DECLARATION, OR BY
ENTERING, OCCUPYING, OR UTILIZING ANY COMMON AREA, LIMITED COMMON
AREA, OR ANY SERVICE PROVIDED BY THE ASSOCIATION, EACH SUCH PERSON
KNOWINGLY AND VOLUNTARILY ASSUMES THE RISKS DESCRIBED HEREIN AND
RELEASES AND WAIVES CLAIMS TO THE FULLEST EXTENT PERMITTED BY LAW
AGAINST THE ASSOCIATION FOR INJURY OR DAMAGE ARISING FROM SUCH
CONDITIONS, EXCEPT TO THE EXTENT CAUSED BY THE ASSOCIATION’S GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT.

Except as expressly provided in this Declaration, the Association shall have no obligation to inspect for,
remove, ot remediate any weather-related, environmental, or incidental condition ot similas hazard, whether
atising from weather, Ownet- or Resident-related activity, or any other cause. To the fullest extent permitted
by law, the Association shall not be liable for any injury or damage to Persons or property resulting from such
conditions affecting the Project, except in cases of the Association’s gross negligence or willful misconduct.

Fach Owner and Resident shall indemnify, defend, and hold harmless the Association and its directors,
officers, managers, agents, and employees from and against any and all claims, demands, liabilities, damages,
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losses, costs, or expenses (including reasonable attorney fees) arising from any injury ot damage sustained by
such Owner’s or Resident’s guest or invitee while on the Project duting or following any weathet-related,
environmental, or incidental condition, unless caused by the gross negligence ot willful misconduct of the
Association. This obligation shall survive the termination of such Owner’s or Resident’s ownership or
occupancy.

6.6, Maintenance Caused by Owner, Resident, Guest, or Invitee

To the extent that an Owner of a Lot, a Resident who is not an Ownet of the Lot, ot any guest ot invitee of
the Owner or Resident, causes damage to the Common Area, Limited Common Atea, ot any Lot, Unit,
Combined Dwelling, Improvement, component, system, ot other property for which the Association has a
Maintenance Obligation, all costs related to the cleaning, maintenance, tepair, replacement, ot restoration of
such damage, togethet with all related administrative, management, legal, and othet enfotcement costs to the
extent permitted by law, shall be the responsibility of the Owner of that Lot and shall be assessed to that
Owner and Lot as an Individual Assessment.

If the damage is caused by a Resident who is not an Owner of the Lot, ot by the guest ot invitee of such
Resident, then that Resident shall also be jointly and severally responsible with the Owner for such amounts
to the fullest extent permitted by this Declaration and applicable law. The Association may pursue the Ownet,
the Resident, or both for such amounts; provided, however, that any Individual Assessment shall be assessed
to the Owner and Lot.

6.7. No Assumption or Expansion of Maintenance Obligations

Except as otherwise expressly provided in this Declaration, the performance of any act by the Association,
the Boatd, any Director, Officer, Manager, agent, employee, ot contractor—including cleaning, debris
removal, inspection, monitoring, maintenance, repair, replacement, mitigation, enforcement, ot discretionaty
setvices—shall not be construed to: (1) expand, modify, or assume any Maintenance Obligation; (2) shift
responsibility for any condition, component, or Improvement otherwise allocated to an Ownet or anothet
Persomn; or (3) create any duty to inspect, monitor, maintain, repair, or remediate any Lot, Unit, Combined
Dwelling, Limited Common Area, ot other property for which the Association does not have an expressly
assigned Maintenance Obligation under this Declaration.

No cousse of conduct, prior action, or failure to act by the Association shall give rise to any implied

obligation, estoppel, or continuing duty inconsistent with the express allocations of tesponsibility set forth in
this Declaration.

6.8. Emetgency Access

In the event of an emesrgency ot a condition reasonably believed by the Association to pose an imminent risk
to petsons or property, the Association and its agents may enter any Lot, Unit, Combined Dwelling, Limited
Common Area, ot other affected area without priot notice to take such actions as ate reasonably necessary to
ptevent or mitigate damage or injury. Entry under this Section shall not expand the Association’s
Maintenance Obligations or create any continuing duty.

7 PARTY WALLS
7.1.  General Rules of Law Apply

To the extent not inconsistent with the Act, the Plat, this Declaration, or any express easement of
Maintenance Obligation established in the Plat or this Declaration, the general rules of law regarding Party
Walls and liability for property damage due to negligence oz willful acts or omissions in telation to Party Walls
shall apply.
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7.2, Maintenance of Party Walls

A Unit that shares one or more Party Walls with another Unit may also share other common physical
elements, such as 2 common roof, common extetior wall, common foundation element, structural
component, utility component, or other common extetior or structural element with an adjoining Unit. The
Maintenance Obligation for such elements shall be determined in accordance with Article 6 (Operation and
Maintenance).

To the extent a shared roof, exterior wall, structural component, ot other shared element is included within
the Association’s expressly assigned Maintenance Obligation under Article 6, the Association shall petform
maintenance, tepair, and replacement of such element in accordance with Atticle 6. 'To the extent such
element is not expressly included within the Association’s Maintenance Obligation, responsibility shall remain

with the Ownet(s) of the affected Lot(s), subject to any specific allocation otherwise expressly provided in
this Declaration.

With respect to interior Party Walls that join ot serve two or mote Units and ate not included within the
Association’s expressly assigned Maintenance Obligation, the Ownet(s) of the Lots containing ot served by
such Units shall be responsible for maintenance, repair, and replacement of the interior Patty Wall as
provided in this Article. The Association shall have no duty to maintain, repait, replace, administer, ot resolve
disputes concerning any such intetior Party Wall unless the Association is the Owner of an affected Lot ot
unless this Declaration expressly assigns such Maintenance Obligation to the Association.

7.3. Destruction of Party Walls

If a Party Wall is destroyed or damaged by fire or other casualty, the Owner(s) of the Lots containing ot
served by the Units that shate the Party Wall shall restore the Party Wall, except to the extent the Party Wall
is included within the Association’s expressly assigned Maintenance Obligation under Atticle 6 (Opetation
and Maintenance) or the restoration obligation is otherwise expressly allocated in this Declaration.
Restoration shall be performed in accordance with Article 6, Article 15 (Insurance), and any applicable
casualty or reconstruction provisions of this Declaration.

7.4.  Cost Sharing for Party Walls

The costs related to maintenance, repait, teplacement, or restoration of a Patty Wall shall be shared by the
Owner(s) of the Lots containing ot served by the Units that make use of the Patty Wall, except to the extent
such costs ate included within the Association’s expressly assigned Maintenance Obligation under Article 6
(Operation and Maintenance) or otherwise allocated in this Declaration. The affected Owners shall be
respousible for coordinating the wotk and determining the allocation of costs among themselves. The
affected Owners may agree in writing to any lawful allocation of costs among the affected Lots. If the
affected Owners do not agree in writing to a different allocation before the work is petformed, the costs shall
be shated equally among the affected Lots.

'The Association shall have no duty to administet, advance funds for, collect, enfotce, or resolve any cost-
shating obligation under this Section unless the Association is an affected Owner or unless this Declaration
exptessly assigns the relevant Maintenance Obligation to the Association.

8. ARCHITECTURAL CONTROL
8.1. Architectural Committee

The Board may appoint a committee as provided in the Bylaws to serve as the Architectural Committee for
purposes of overseeing exterior architectural characteristics within the Project. If not created, the Board shall
function as the Architectural Committee. Except as otherwise provided in this Declatation, and consistent
with the Association’s architectural control standards, it shall be the duty of the Architectural Committee to
oversee the external characteristics of Units, extetior Improvements, and landscaping of Lots in accordance
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with the Association’s architectural control standards. Further, the Architectural Committee shall not be
tesponsible for: (1) detetmining that any modification or plan conforms to applicable building codes, zoning
ordinances, and other governmental or land-use regulations; (2) the content or accuracy of any plan,
documents, specifications, ot the like prepared by the applicant ot by any architect, engineet, ot other petrson;
(3) any loss, damage, ot failure due or related to, either directly or indirectly, any natural or man-made
condition(s) that may exist; or (4) any failure of an applicant or any other petson to catty out wotk in
accordance with approved plans.

The authority of the Architectural Committee extends to all extetior Improvements visible from the
Common Area, Limited Common Area, another Lot, or another Unit, including without limitation extetior
walls, roofing, foundations, structural framing, balconies, decks, docks, shoteline improvements, and othet
extetior appurtenances.

Notwithstanding anything to the contrary in this Declaration or the Bylaws, the Architectural Committee
may, but need not, be comprised of architects, engineers, or similar professionals, the Manager or any of its
employees, ot any other Person regardless of membership in the Association. The Board retains final
decision-making authority over all Architectural Committee determinations and may affitm, modify, ot
reverse any decision in its sole discretion consistent with this Declaration.

8.2. Atrchitectural Control Standairds

Consistent with any architectural control standards in this Declaration, the Board may adopt additional
architectural control standards in the form of Rules with respect to the external characteristics of Units,
exterior Improvements, Lot improvements, and landscaping, including but not limited to colors, matetials,
appearance, location, screening, and similar matters.

Unless otherwise expressly permitted by this Declaration, the exterior characteristics of Units, extetior
Improvements, and Lots shall remain materially consistent with their original construction or approved
condition. Any material modification shall require prior written approval of the Architectural Committee and
must comply with this Declaration and any duly adopted architectural control standards.

Notwithstanding the foregoing, no Rule or other architectural control standard may be adopted ot enforced
with tespect to the interior of a Unit or ordinary landscaping within a Lot’s fully fenced backyard for which
the Owner, as opposed to the Association, has the Maintenance Obligation, except to the extent such interior
condition ot landscaping affects or may reasonably affect drainage, structural integrity, utilities, shoreline
conditions, Association-maintained property, Common Area, Limited Common Area, Association insutance,
insurability of the Project, or any Maintenance Obligation of the Association. '

8.3. Architectural Committee Approval

Priot to any material modification of the external characteristics of a Unit, extetior Improvement, ot Lot, ot
to the landscaping of a Lot, except for ordinary landscaping within a fully fenced backyard for which the
Ownet, as opposed to the Association, has the Maintenance Obligation and that does not affect any mattet
described in Section 8.2 (Architectural Control Standards), an applicant shall submit written plans to the
Atchitectural Committee for approval. Notwithstanding the foregoing, except as exptessly provided in
Section 6.2.2 (Lots 1-5 Exclusive-Use Limited Common Area), only the Association, acting through the
Board, has the right to modify Common Area ot Limited Common Area,

For purposes of this Section, a “material modification” includes any change that alters structural components, -
exteriot appearance, building envelope, mechanical penetrations, shoreline improvements, drainage, utilities,
ot any Improvement that affects or could reasonably affect the insurability or Maintenance Obligations of the
Association.

The applicant must ensute that plans submitted to the Architectural Committee are in conformance with all
applicable building codes, zoning ordinances, and other applicable governmental or land-use regulations. The
Architectural Committee shall have no liability to any applicant or other party for plans that are notin
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conformance with the foregoing, approved or otherwise. Corrections ot changes in plans to bring them into
conformance must be approved by the Architectural Committee before modification.

The Architectural Committee shall review submitted plans and respond in writing to the applicant within
thirty (30) days after submission of a complete application with either: (1) an approval; (2) a vatiance thatis
described in detail in writing and acts as an approval; (3) a disapproval that includes the specific reasons for
such disapproval and identifies, if reasonably. practicable, corrective items that would result in approval; ot (4)
a reasonable request for additional essential information. In reviewing proposed Improvements to Ownet-
controlled property, the Architectural Committee may consider impacts on shared building envelopes,
structural integrity, shoreline conditions, seawalls, dock facilities, Amenities, drainage, utilities, Common Area,
Limited Common Atea, Association Maintenance Obligations, and insurability of the Project.

The decision of the Architectural Committee shall be based solely upon the provisions of this Declaration
and any pre-existing and duly adopted Rules that set forth the Association’s atchitectural control standards;
such decision shall not be based on or influenced by the personal preferences of any member of the
Architectural Committee, the Boatd, or other party. The Architectural Committee shall not unteasonably

withhold approval of plans that materially comply with this Declaration and duly adopted atchitectural
control standazds.

8.4.  Board Oversight

The Board may at any time review and overturn in writing any action taken by the Architectural Committee.
The Board may alternatively have the Architectural Committee operate strictly in an advisoty capacity.

The Board may also establish procedural guidelines for Architectural Committee operations consistent with
this Declaration and applicable law.

8.5.  Noncompliance

If at any time the Board finds that a modification ot other work is not in substantial compliance with the
Association’s architectural control standards ot approved plans, or was petformed without first obtaining
required approval, such condition shall be considered a violation to be removed ot cured within thitty (30)
days after written notice in accordance with applicable law, this Decldration, and the Bylaws. If the Owner
fails to remove or cure the noncompliance as required, or to enter into an agreement to remove or cute on a
basis satisfactory to the Board or Architectural Committee within the thirty (30) day petiod or any extension
granted by the Board or Architectural Committee, the Board may, at its option, cause the noncomplying wotk
to be removed or cured.

The Owner shall reimburse the Association upon demand for all costs and expenses incurred, including
collection costs and reasonable attorney fees and costs to the extent permitted by law. Such costs and
expenses shall be considered an Individual Assessment against the affected Lot and its Ownet(s), and the
Association shall have a lien against the Lot in the amount of all such costs and expenses to the extent
permitted by this Declaration and applicable law. Nothing herein shall be construed to create any duty on the
patt of the Association to monitor or discover unapproved modifications. '

8.6. Architectural Variances

The Architectural Committee may authorize a written variance from a duly adopted architectural control
standard only upon a determination that strict application would create an undue hardship due to topography,
natutal obstruction, site-specific conditions, or similar objective circumstances unique to the Lot.
Notwithstanding the foregoing, no vatiance shall: (1) be effective unless in writing; (2) be contrary to this
Declaration; or (3) require the Architectural Committee to grant a variance under similar circumstances.

If a variance is granted, no violation of the Governing Documents shall be deemed to have occurred with
tespect to the matter for which the variance was granted. The granting of a variance shall not operate to
waive any aspect of the Governing Documents other than those specifically identified in the vatiance, nor
shall it affect an Owner's obligation to comply with all applicable ordinances, laws, and other governmental
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tegulations. The granting of a variance shall not establish precedent ot requite the granting of any similar
vatiance in the future.

8.7.  No Liability

The Atchitectural Comunittee shall not be liable to the applicant, the Association, ot the Owners for any loss
or damage caused in relation to its good faith actions or inactions, ot its approval or disapproval ot otherwise
of a submitted plan. Architectural approval does not constitute a representation ot watranty of structural
safety, code compliance, shoreline stability, drainage adequacy, utility adequacy, insurability, or fitness for any
patticular purpose. Each Owner shall have an equal right to enforce the Association’s architectural control
standards against every other Owner, and may seek independent redress if it believes the Architectural
Committee has failed to act or acted impropetly. '

9, USE LIMITATIONS AND RESTRICTIONS

The covenants, conditions, and restrictions set forth in this Article, and throughout this Declaration, are
adopted as patt of this Declaration and constitute enforceable provisions of the Governing Documents.

'The restrictions in this Article are set forth in this Declaration and therefore are not “Rules” as that term is
defined in Article 2 (Definitions).

The Board may adopt Rules and Resolutions to the extent authorized by this Declaration and applicable law;,
howevet, no Rule or Resolution may conflict with this Declaration. Any Rule or Resolution that conflicts
with this Declaration is void and unenforceable unless this Declaration expressly authotizes the specific
variance ot supplementation.

The Board may adopt Rules to clarify, administer, or supplement the restrictions in this Atticle only to the
extent such Rules are consistent with this Declaration and applicable law.

9.1 Household Composition

Occupancy of a Dwelling shall be limited to occupants who together constitute a single housekeeping unit,
meaning a group of persons who live together as a single, stable household unit and who share common
living facilities, responsibilities, and use of the Dwelling. '

Nothing in this Declaration shall be construed to interfere with an Owner’s freedom to determine the
composition of the Owner’s household, except as expressly permitted by applicable law.

The Association may, by Rule, establish reasonable limitations on the total number of occupants permitted to
reside in a Dwelling, as determined by the Association, based on the Dwelling’s size and facilities and the fair
use of the Common Area, consistent with Section 218(6) of the Act.

9.2, Guest Use of Common Atea

The Boatd shall have the authority to adopt Rules that place reasonable conditions and restrictions on the use
of Common Area by guests of Residents ot by guests of non-resident Ownets, but only to the extent that
such Rules apply uniformly to the guests of all Residents of to the guests of all non-resident Owners.

9.3. Rules and Governing Documents

No Ownet ot Resident shall violate the Rules as adopted from time to time; no Owner ot Resident shall do
ot keep anything within the Project that is in violation of the Governing Documents. Owners and Residents
shall be responsible to ensute that their guests and invitees comply with all Rules and the Governing
Documents.
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9.4. Business Use

No business, trade, profession, or occupation (collectively, a “Business Use™) shall be conducted from a
Dwelling except for a home-based occupation that is incidental and secondary to the residential use of the
Dwelling and that: (1) is not visible or otherwise apparent from outside the Dwelling other than reasonable
residential ingress and egress; (2) does not involve regular customer, client, employee, or vendor visits; (3)
does not generate traffic, deliveries, noise, odor, or other external impacts beyond those normally associated
with residential use; (4) does not constitute a nuisance ot hazardous use; and (5) complies with applicable law.

Leasing ot renting a Dwelling in compliance with this Declaration shall not be deemed a Business Use.

9.5, Commercial Use

Except as expressly permittéd by this Declaration, no Dwelling shall be used for any Commercial use ot
activity, as defined in this Declaration.

9.6.  Garage Sales

The Boatd shall have the authority to adopt Rules to allow and to place reasonable conditions and testrictions
on garage sales and yard sales within the Project. Absent such Rules, garage sales and yard sales are
prohibited. Notwithstanding the foregoing, other limitations and restrictions provided in this Declaration, the
Articles of Incorporation, ot the Bylaws, such as those regarding patking, signs, nuisance, and othet topics are
not subject to such rulemaking,

9.7. Subdivision or Timeshare

Except for a parcel(s) of land that is part of an expansion of the Project, rio Lot shall be subdivided,
pattitioned, or in any manner split into physical tracts or parcels smaller than the whole Lot as shown on the
Plat; nor shall any Lot be combined with one or more other Lots into a physical tract or parcel larger than the
whole Lot as shown on the Plat; nor shall any Lot or Unit be established or used as a timeshare.

9.8. Fireworks

The Board shall have the authority to adopt Rules that place reasonable conditions and restrictions on the use
of fireworks within the Project, including prohibiting fireworks entirely within the Project. Notwithstanding
the foregoing, the use of illegal fireworks and incendiary devices as defined by Utah Code § 76-10-306 within
the Project is strictly prohibited, as is the use of legal fireworks when such use is prohibited by a
governmental or other regulatory authority that has jurisdiction ovet the Project.

9.9. Graffiti

No graffiti shall be placed on any Lot, Unit, Improvement, Common Area, or Limited Common Area, For
putposes of this Section, “graffiti” means any drawing, inscription, marking, or other writing applied to a
sutface without authorization, whether temporaty or permanent. The Board may adopt Rules addressing
temporary sidewalk chalk or similar easily removable markings, provided that any such markings ate promptly
removed and do not cause damage ot staining,

9.10. Trash Containers

Except as otherwise established by Rule, all trash containers shall normally be stored so as to not be visible
from the street except when put out for collection no earlier than the day prior to collection and put away
again no later than the end of the day of collection.

9.11.  Disorderly Activities and Conditions

Except as otherwise provided in this Declaration, the Atticles of Incorporation, or the Bylaws, any activity
that causes or creates disorderly, unsightly, or unkempt conditions that are visible from outside a Lot ot Unit
is prohibited, and all rubbish, debris, and unsightly materials or objects of any kind that ate visible from
outside a Lot or Unit shall not be allowed to accumulate and shall be removed from Lots, Units, Common
Area, and Limited Common Atea.
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9.12. Nuisance, Noise, and Quiet Houxs

A “nuisance” means any condition or activity that unreasonably interferes with another Owner’s or Resident’s
use and enjoyment of the Project. No nuisance shall be permitted anywhere within the Project, including
within Units, Common Atea, and Limited Common Area.

Without limiting the foregoing, a nuisance includes any condition or activity—swhether lawful ot unlawful—
that: (1) cteates an unteasonable amount of noise, vibration, traffic, odor, smoke, light, or other disturbance;
(2) poses a matetial risk to the health or safety of others; (3) materially interferes with another person’s
peaceful enjoyment of their Lot or Unit or the Common Area or Limited Common Area; or (4) is otherwise
inconsistent with residential use in a manner that unreasonably interferes with anothet person’s use and
enjoyment of the Project.

The Boatrd may adopt reasonable Rules establishing quiet houts and objective standards to implement this
Section.

9.13. Damage or Waste

No Ownet, Resident, or their guest or invitee may cause, permit, or contribute to any damage to, or waste of,
the Common Area ot Limited Common Area. Damage includes any act or omission that results in the
deterioration, defacement, destruction, or impairment of shared property. Waste includes the misuse, abuse,
neglect, or unauthorized alteration of shared property, whether intentional or negligent.

This restriction does not prohibit reasonable and non-destructive personal ot recreational use of Common
Atrea surfaces that does not result in lasting marks, stains, or harm and is promptly cleaned up or removed
when appropriate. The Board may adopt Rules to clarify permitted or prohibited activities under this
Subsection.

9.14. Smoking

Smoking is prohibited in, on, and about the Common Area, Limited Common Area, and all Attached Units,
including any Combined Dwelling classified within Assessment District 2.

Smoking is permitted within Detached Units and any Combined Dwelling classified within Assessment
District 3, but only to the extent that smoke does not unreasonably interfere with the use and enjoyment of
other Lots, Units, Dwellings, Common Area, or Limited Common Area.

The term “smoking” includes the burning, inhaling, exhaling, vaping, or otherwise using any tobacco,
marijuana, ot similar product or device that produces smoke, vapor, or fumes.

The Board may adopt Rules regulating or prohibiting smoking within the Project, including within Detached
Units and Combined Dwellings, to the extent permitted by applicable law, including Section 218(7) of the
Act. '

Nothing in this Section shall be construed to limit or prohibit any accommodation requited by applicable law.

9,15. Hazardous Substances

Owners and Residents shall comply with applicable envitonmental laws, and shall not cause or permit the
presence, use, disposal, storage, or release of any hazardous substances within the Project that are not
propetly controlled, safeguarded, and disposed of. No one shall permit anything to be donie or kept within the
Project which would be in violation of any public law, ordinance, or regulation, Each Owner shall indemnify,
defend, and hold harmless the Association and its Indemnitees against any and all actions, claims, damages,
expenses, losses, or liabilities (including regulatory fines, court costs, and attorney fees) of any kind
whatsoever incurred by or asserted against the Association or any of its Indemnitees arising from or in any
way telated to the acts or omissions of the Owner, the Owner’s Residents, or their guests ot invitees in
relation to such hazardous substances.
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9.16. Open-Flame Devices

Open-flame devices and LP-gas-fueled cooking devices shall be used, operated, and stored in accordance with
and not in violation of the State Fire Code, including the International Fite Code and all related provisions
incorporated thetein, as adopted and amended by the State of Utah pursuant to Utah Code § 15A-5-103 and
by the applicable local jurisdiction, as the same may be amended from time to time.

Without limiting the foregoing, and except as expressly permitted by the Staté Fire Code, open-flame cooking
devices shall not be operated on combustible balconies or within ten (10) feet of combustible construction
where such operation is prohibited by the State Fire Code.

In the absence of written confirmation from the applicable fire authority establishing that opetation of an
open-flame device is permitted at a particular location, the Association may reasonably treat operation on
balconies or within ten (10) feet of combustible construction in buildings reasonably believed by the
Association to contain three (3) or more Dwellings as prohibited. Ownets are responsible for determining
and demonstrating whether the configuration of their Unit or building permits operation of an open-flame
device under the State Fire Code.

For putposes of this Section, “open-flame devices” include charcoal grills, gas grills, fite pits, and any other
device intended for outdoor use that produces an open flame.

Consistent with the State Fire Code, the following are permitted: (1) LP-gas cooking devices having LP-gas
containers with a watet capacity not exceeding 2.5 pounds (nominal 1-pound LP-gas capacity); (2) Electric
cooking devices that do not produce a flame and that bear the listing mark of a nationally recognized testing
labotatory; and (3) Permanently installed and approved indoot gas appliances.

Nothing in this Section shall be construed to limit or waive any requitement of the State Fire Code, including
applicable provisions of NFPA 58 (Liquefied Petroleum Gas Code) as incotporated therein.

The Association may adopt additional reasonable safety Rules applicable to Common Ateas, Attached Units,
balconies, or other areas where structural proximity creates increased fire risk, provided such Rules are
consistent with applicable law. Without limiting the foregoing, the Association may adopt Rules to reasonably
clarify and implement this Section in specific building configurations or circumstances, including establishing
reasonable presumptions or documentation requitements to vetify compliance with the State Fite Code, but
no such Rule shall conflict with or waive any requiremient of the State Fire Code.

In addition, the Association may impose reasonable restrictions ot cotrective requitements if, in the good-
faith judgment of the Board, such restrictions ot requirements are necessary to comply with the terms of any
insurance policy maintained by the Association, to satisfy recommendations ot requirements of the
Association’s insurer or risk engineer, or to preserve the availability or affordability of insurance coverage for
the Project.

9.17. Insurance Impacts and Inspections

Nothing beyond that which is customary for residential use shall be done or kept within the Project by any
Owner or Resident that will increase the rate of any insurance maintained by the Association, or that will
result in cancellation of such insurance.

In the event of an insurance inspection or survey or the like that results in a tequirement by the insurance
provider for the Association to implement a loss control measute ot the like, the Boatd shall timely take the
requited action and/or establish a Rule(s) or adopt a Resolution(s), as appropriate, that is sufficient to
reasonably meet the requirement.

No Owner shall engage in conduct that voids, materially increases the cost of, or impaits coverage undet any
policy maintained by the Association.
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9.18. Reservations and Admission Fees

The Boatd shall have the authority to adopt Rules for: (1) tesetving the use of Common Area facilities,
including patking facilities, to certain parties at certain times to the exclusion of the general membership of
the Association; and (2) for charging reasonable admission and other fees for such reservations. The fees
charged shall be sufficient to cover the costs of making the reservations, inspecting the facilities before and
after use, cleaning the facilities after use as needed, and otherwise managing the reservations and related
incidental wotk. Notwithstanding the foregoing, no such teservations ot fees shall be allowed for Common
Area streets or sidewalks or for Limited Common Ateas, nor shall any fees be charged without resetvations
for the use of any Common Area by the general membership of the Association, not shall the general
membership of the Association be prohibited from using any Common Area when not resetved.

9,19. Fences and Walls

Except as provided in this Declaration, no fence, wall, ot the like shall be caused to be installed by any Owner
ot Resident on Common Area or Limited Common Area, The Board shall have the authority to remove any
such structure and to assess all costs related to temoval to the Owner and Lot associated with the violation as
an Individual Assessment. If the violation is caused by a Resident who is not an Owner of the Lot, ot by the
guest or invitee of such Resident, then that Resident shall also be jointly and severally tesponsible with the
Owner for such amounts to the fullest extent permitted by this Declaration and applicable law.

9.20, 'Trees, Shrubs, and Bushes

No tree, shrub, bush, hedge, or the like, real or attificial, shall be caused to be planted in or placed on the
Common Area ot Limited Common Area by any Owner or Resident. The Board shall have the authotity to
remove any such plant and assess the costs related to removal to the Owner and Lot associated with the
violation as an Individual Assessment. If the violation is caused by a Resident who is not an Owner of the
Lot, ot by the guest or invitee of such Resident, then that Resident shall also be jointly and severally
respousible with the Owner for such amounts to the fullest extent permitted by this Declaration and
applicable law.

9.21. Lawn and Vegetation

Any condition brought about or activity carried out by an Owner, Resident, or their guest or invitee, ot any
condition arising from a Unit or other Improvement, that materially disturbs, damages, or destroys the lawn,
vegetation, landscaping, sprinkler system, or othet appurtenances of the Project, whether above or below
ground, is prohibited.

9.22. Planting and Gardening

No planting ot gardening, real or artificial, shall be caused to be done by any Owner or Resident in the
Common Area ot the grounds of the Limited Common Area. The Board shall have the authority to remove
any such planting and assess the costs related to such removal to the Owner and Lot associated with the
violation as an Individual Assessment. If the violation is caused by a Resident who is not an Owner of the
Lot, ot by the guest or invitee of such Resident, then that Resident shall also be jointly and severally
tesponsible with the Owner for such amounts to the fullest extent permitted by this Declaration and
applicable law.

The Board shall have the authority to adopt Rules that place reasonable conditions and resttictions on the
placement of easily movable planter boxes and the like on Limited Common Area appurtenant to Lots or
located immediately adjacent to Units, including prohibiting such planter boxes or the like entitely within the
Project. Notwithstanding the foregoing, the Board shall not allow placement of planter boxes or the like that
interfere with or increase the cost of recurting landscape maintenance, ot that will cause damage to the
landscaping. o
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9,23, Animals

No animals of any kind shall be kept by any Owner or Resident—or their guests or invitees—within the
Project, including in, on, or about any Lot, Unit, Comimon Area, or Limited Common Atea, except as
expressly permitted herein,

Notwithstanding the foregoing, no more than two (2) common household pets may be kept and housed
inside a Unit, provided such pets are not kept for commercial, breeding, or resale purposes. For pugposes of
this Section, one (1) aquarium containing any number of fish shall count as one (1) pet. The term “pet” as
used herein is limited to a domesticated bird, cat, dog, fish, or rodent, except as otherwise prohibited herein.

Further notwithstanding the foregoing, if any federal, state, or local law, duly adopted Rule, or the
Association’s insurance provider prohibits or restricts the possession or keeping of a particular species, breed,
ot type of animal, such animal shall not be permitted within the Project, regatdless of whether it would
othetwise qualify as a permitted pet.

For putposes of this Section and all subsections, the phrase “kept at” and other similar language used in
reference to an animal or pet shall include any Lot ot Unit to which the animal is brought, kept, housed,
allowed entry, or otherwise associated—whether on a temporary or ongoing basis-—by any Owner, Resident,
guest, invitee, tenant, or other Person. It also includes any animal that is allowed to entet, brought into, ot
found anywhere within the Project, tegardless of whete the animal is located, how long it remains on the
Project, ot whether its presence 1s authorized by any Owner, Resident, guest, invitee, tenant, or other Person.

Nothing in this Section shall be construed to limit or prohibit a service ammal ot assistance animal approved
as a reasonable accommodation as required by applicable law.

The animals identified in following subsections are strictly prohibited, as they are commonly classified as
high-risk by insurance providers or are otherwise unsuitable for residential settings.

9.23.1.  Ptohibited Birds

Notwithstanding anything to the contrary in the Governing Documents, the following types of birds are
prohibited from being kept within the Project: all types of birds including but not limited to crows, poultty,
and raptors, except for the following types of birds that ate not prohibited: Aftican Grey, Amazon, Caique,
Canary, Cockatiel, Cockatoo, Conure, Fclectus, Finch, Lotikeet, Loty, Lovebitd, Macaw, Parakeet, Parrot,
Parrotlet, or Poicephalus.

9.23.2.  Prohibited Cats

Notwithstanding anything to the contrary in the Governing Documents, the following types of cats are
prohibited from being kept within the Project: all types of Bobcat, Bengal, Canadian Lynx, Chausie Cat,
Caracal, Geoffroy’s Cat, Jungle Cat, Maine Coon, Manul, Ocelot, Pixicbob, Savannah, Serval and any other
cat not normally considered a common pet house cat.

9.23.3.  Prohibited Dogs

Notwithstanding anything to the contrary in the Governing Documents, the following types of dogs are
prohibited from being kept within the Project: all types of Akita, Bandog, Boxet, Bulldog, Bully Kutta, Cane
Cotso, Chow Chow, Dobetman Pinscher, Dogo Argentino, German Shepherd, Great Dane, Gull Dong,
Japanese Tosa, Malamute, Mastiff, Pit Bull Terrier, Presa Canario, Rottweiler, Rhodesian Ridgeback, Sibetian
Husky, Staffordshire Terrier, Wolf Hybrid, and any other dog not normally considered a common pet dog.

9.23.4.  Prohibited Fish

Notwithstanding anything to the contrary in the Governing Documents, the following types of fish are
prohibited from being kept within the Project: all types of Arapaima, Boxfish, Catfish (excluding commonly
kept aquarium species such as Corydoras), Carp, Electric Eel, Piranha, Pufferfish, Snakehead, Stingray,
Stonefish, Triggerfish, and any other fish not normally considered a common indoor pet fish.
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9.23.5. Prohibited Rodents

Notwithstanding anything to the contrary in the Governing Documents, the following types of rodents are
prohibited from being kept within the Project: all types of rodent including but not limited to mice and rats,
except for the following types of rodents that are not prohibited: hamsters, gerbils, guinea pigs, chinchillas,
and rabbits (though rabbits are not technically classified as rodents, but shall be for the purposes of this
Article). '

9.23.6. Pet Registration

All dogs, cats, and other animals kept within the Project that are required by applicable law to be registered,
licensed, ot permitted with the City, County, or other governmental authotity shall, at all times, comply with
those requitements, including any required annual or other renewal or reregistration.

In addition, each Owner or Resident who keeps a permitted pet within the Project shall register the pet
annually with the Association. Association registration is required whether or not the pet is requited to be
registered, licensed, permitted, renewed, or reregistered with any City, County, or other governmental
authority.

Required documentation for Association pet registration shall include the following, to the extent applicable:
(1) the name of the pet, the Lot address at which the pet is kept, and the name of the Owner or Resident
submitting the application; (2) the type and breed of the pet; (3) a complete copy of the written application
submitted to the City or County (or other licensing authority) for the pet’s licensure or registration; (4) a
complete copy of the issued license or registration certificate; (5) copies of veterinary records, proof of
vaccination, health certificates, or other materials required by the licensing authotity; (6) the license ot
registration number issued to the pet; (7) the name and jurisdiction of the licensing or registering authority;
and (8) at least one current color photograph of the pet sufficient to visually and accurately identify the
animal at the time of registration.

Failure to provide all required documentation—or submission of incomplete, outdated, or false
information—shall result in denial of the registration request, in which case the pet shall not be permitted to
remain within the Project ot any Unit.

Each pet required by applicable law or Rule to wear an identification tag ot othet form of identification issued
by a licensing authotity, registering authority, or the Association shall wear such identification as required.

The Board shall have the authority to adopt Rules related to pet registration, provided such Rules are not
inconsistent with this Declaration. Such Rules may include, without limitation: (A) a pet registration fee not to
exceed Fifty Dollars (§50.00), or a lesser amount if requited by applicable law; (B) requitements for additional
docutmentation in suppott of registration, beyond that specified hetein; (C) procedutes governing the
tegistration, review, approval, or denial of any pet; (D) a schedule of fines specific to pet-related violations;
and (E) conditions under which an Owner or Resident may be required to permanently remove a pet from
the Project. ’

9.23.7.  Outdoor Pets Prohibited
Pets ate prohibited from being outdoors within the Project at any titne, except as expressly permitted herein.
A pet may be taken outside a Unit only if it is on a leash or secutely held, and under the control of a
responsible patty. The tesponsible party shall carry appropriate receptacles and shall immediately clean up and
temove any feces ot other debzis left by the pet while outdoots.

Notwithstanding the fotegoing, pets may be kept in the fully fenced yard of a Lot containing a Detached
Unit, but only to the extent that the pet remains within the fenced area and does not cteate a nuisance as
defined in Section 9.23.8 (Pet Nuisance).

|
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9.23.8. Pet Nuisance

No pet—or the owner, keeper, or responsible patty of any pet—shall cause ot permit any nuisance in
connection with that pet. The term “nuisance,” as used herein in relation to pets, includes, without limitation:
(1) causing damage to any property; (2) creating offensive ot unpleasant odors; (3) contributing to unsanitary
conditions; (4) defecating on any Common Area, Limited Common Area, ot another Lot if the feces are not
immediately cleaned up and removed; (5) barking, howling, whining, or making other noises that distutb the
peace and quiet enjoyment of others; (6) lunging at, jumping on, harassing, attacking, chasing, or otherwise
acting aggressively toward persons or animals, including those who ate walking, running, riding bicycles, ot
traveling in vehicles; (7) escaping from a leash, yard, Lot, Unit, ot the control of a tesponsible patty; (8)
engaging in conduct or creating conditions that unreasonably distutb, annoy, bothet, or interfere with the
peace and enjoyment of others; (9) keeping more than the number or types of pets petmitted under the
Governing Documents or applicable Rules; or (10) failing to tegister a pet with the Association, whete such
registration is tequired.

The Board shall have the authority to adopt Rules that further define ot clatify what constitutes a nuisance in
relation to pets.

9.23,9. Pet Removal

The Association may require the permanent removal of any pet from the Project upon written notice to the
pet owner and the Owner of the Lot where the pet is kept. Permanent removal shall be required if the pet has
been the subject of two (2) fines—whether for unregistered status, nuisance conduct under Section 9.23.8
(Pet Nuisance), other violations of the Governing Documents, ot any combination theteof.

In addition, any pet that bites and breaks the skin, causes injuty requiring medical attention, ot otherwise
physically harms any person or animal—whether on the Common Area, Limited Common Atea, or any other
portion of the Project—shall be immediately and permanently removed from the Project upon wtitten notice
from the Association. However, minor incidents that do not result in serious harm—-such as bites that do not
break the skin, superficial scratches, or inadvertent contact causing no injury—shall not constitute grounds
fot immediate removal but may constitute a nuisance under Section 9.23.8 (Pet Nuisance).

In determining whether permanent removal is required, the Board may consider evidence of intentional
provocation ot abuse of the pet by the injured party ot another Person as a mitigating factor.

If the pet is not permanently removed as requited, the Board may arrange for removal and recover all related
costs—including enforcement, removal, and legal expenses—as provided in Section 9.23.10 (Joint and Several
Liability).

9.23.10. Joint and Several Liability

Each pet owner and the Owner(s) of the Lot at which the pet is kept—whether such pet is registered with the
Association or not—shall be jointly and severally liable to the Association for: (1) violations of the Govetning
Documents in any way related to the pet; (2) acts and omissions of, ot in any way related to, the pet,
regardless of intent or degree of negligence; (3) damage to the Common Atrea ot Limited Common Area
caused directly or indirectly by, or in any way related to, the pet; and (4) any other actions, claitns, damages,
expenses, losses, or liabilities (including regulatory fines, court costs, and attorney fees) of any kind
whatsoever arising from or in any way related to the pet.

9.23.11. Indemnification

Each pet owner and the Owner(s) of the Lot at which the pet is kept—whethet such pet is registered with the
Association or not—shall indemnify, defend, and hold harmless the Association and its Indemnitees from
and against any and all actions, claims, damages, losses, liabilities, costs, and expenses (including regulatory -
fines, court costs, and attorney fees) of any kind whatsoever, whether direct ot indirect, incurred by or
asserted against the Association or its Indemnitees and atising out of ot in any way related to the pet.
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9.24.  Signs, Flags, and Displays

Except as expressly permitted by this Section or required by applicable law, no sign, bannet, flag,
advertisement, display, ot similar item shall be placed or displayed by any Ownet or Resident on the
Common Atea, Limited Common Atea, or the exterior of a Unit, nor within a window or other location in a
manner visible from outside the Unit.

Nothing in this Section authorizes placement of any sign or display on property owned by the Association
without its prior written consent, nor authorizes any display that damages, alters, or intetferes with property
subject to the Association’s Maintenance Obligations.

Notwithstanding the foregoing:

(1) Political Signs and Flags. In accordance with Section 218(4) of the Act, the Association shall not
prohibit an Owner from displaying a political sign or political flag on the Owner’s Lot, on the extetior of the
Owner’s Dwelling, or in the front yard of the Dwelling, The Boatd may adopt reasonable time, place, and
manner Rules regulating size, number, duration, and placement, but may not regulate content except as
permitted by law.

(2) For-Sale Signs. In accordance with Section 218(5) of the Act, the Association shall not prohibit an
Owner from displaying a for-sale sign on the Owner’s Lot, on the exterior of the Owner’s Dwelling, or in the
front yard of the Dwelling, The Board may adopt reasonable time, place, and manner Rules regulating size,
number, duration, and placement.

(3) Religious or Holiday Displays. In accordance with Section 218(3) of the Act, the Association shall not
prohibit an Owner from displaying a religious or holiday sign, symbol, ot decoration on the Ownet’s Lot ot
on the exterior of the Owner’s Dwelling, 'The Board may adopt reasonable time, place, and manner Rules for
displays visible from outside the Lot, provided such Rules comply with applicable law and are uniformly
applied.

(4) United States Flag. The Association shall not prohibit display of the United States flag in compliance
with United States Code, Title 4, Chapter 1, provided that no pottion of the Common Area ot Limited
Common Area is damaged or altered in connection with such display.

(5) Welcome Mats and Similar Items. Common welcome doormats and similar small decorative items that
do not cause damage or interfere with Maintenance Obligations shall not be prohibited.

All othet signs, advertising, electronic displays, banners, and similar items not protected by statute ate
prohibited unless expressly permitted by Rule.

9.25. Antennas

Subject to applicable federal and state law, including the federal Over-the-Air Reception Devices (OTARD)
Rule as it may be amended from time to time, the following shall apply:

With respect to Attached Units, the Association reserves the right to enter into exclusive contracts or bulk
service agreements with commercial providets of cable, fiber, satellite, or similat data/media setvices,
including the right to negotiate and/or grant exclusive access rights to such providers. Except as may be
required by law ot permitted by the Association, no satellite dish, antenna, or similar device—including any
telated cabling or hardware—may be installed, placed, or maintained on the extetior of any Attached Unit,
Common Atea, or Limited Common Area. However, such devices may be used within the interior of the
Unit.

With respect to Detached Units, any permitted satellite dish or similar data/media antenna must be installed
in a location that minimizes visibility from the street or front elevation of the Unit, to the extent practicable
without matetially impaiting signal quality or intended function.

With respect to all Units, no radio ot television antennas (as distinct from satellite dishes or data/media
antennas) may be installed or mounted on any Unit, Common Area, or Limited Common Area. However, (a)
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Owners of Detached Units may install permanent radio or television antennas (including amateur radio
antennas) on their Lot or Unit, provided they do not constitute a nuisance and do not intetfere with the
Association’s Maintenance Obligations or Common Area systems; (b) Owners may temporatily use non-
mounted radio or television antennas on their Lot or Limited Common Area exclusively apputtenant to their
Lot, subject to reasonable time, place, and manner Rules adopted by the Board, if any; and (c) any such
devices may also be used within the intetior of the Unit.

The Association intends to comply with the federal OTARD Rule. To the extent OTARD applies to a
proposed installation located within an area of exclusive use or conttol of an Ownet and not subject to
Association ownership or Maintenance Obligation, the Association shall not prohibit installation except as
permitted by applicable law.

Because exterior surfaces of Attached Units and the Common Area ate generally owned by the Association
and/or subject to the Association’s Maintenance Obligations, those ateas ate generally not within the
exclusive use or control of an Owner for OTARD purposes. Accordingly, installations in those areas may be
regulated or prohibited to the extent permitted by applicable law.

9.26. Temporary Structutes

Except as otherwise provided in this Declaration, no Owner or Resident may place, install, or maintain any
shed, storage container, tent, gazebo, or other temporary structure on the Common Atea ot Limited
Common Area.

With respect to Detached Units, Owners may place or use temporary structutes on theit privately owned Lot,
provided such structures do not: (1) constitute a nuisance; (2) create an unsafe condition; or (3) intetfere with
or damage the Cotnmon Area, any Limited Common Area, or any lawn, landscaping, ot othet element subject
to the Association’s Maintenance Obligations.

With respect to Attached Units, the Board may adopt Rules permitting and regulating temporaty structutes,
provided such structures ate not permanently affixed to a Unit and are located entirely within the Limited
Common Area exclusively appurtenant to the Lot containing that Attached Unit. Any such Rules must: (4)
apply uniformly to all similarly situated Units; (5) prohibit structures that constitute a nuisance or are
unsightly or unsafe; and (6) prohibit any interference with, or damage to, the Common Area ot to any
element subject to the Association’s Maintenance Obligations.

9.27.  Unit Attachments and Fixtutes

Except as otherwise provided in this Declaration, no Owner or Resident shall affix ot cause to be affixed
anything, including but not limited to awnings, canopies, shuttets, clothes lines, pots, plants, wind chimes,
hose, lights, gates, electronic devices, flag pole holders, and other items, to ot on any exterior sutface, or that
intetferes with the maintenance or repair of such exterior surface, of any Attached Unit or other Unit for
which the Association has an exterior Maintenance Obligation. Notwithstanding the foregoing, the Boatd
shall have the authority to adopt Rules allowing and regulating the affixing of such items to the extent they do
not unreasonably interfere with or increase the cost of the Association’s Maintenance Obligation.

9.28.  Solar Equipment

Notwithstanding anything to the contrary herein, no Owner or Resident shall install or cause to be installed a
solar enetgy system of any type whatsoever, including but not limited to solat panels, solar watet heaters, and
solar power battery storage systems, on any roof, exterior wall, other exterior building surface, Common
Atrea, Limited Common Atea, or other location for which the Association has a Maintenance Obligation,
such as Attached Units.

With respect to Lots containing Units upon which solar energy systems may be installed, such as Lots
containing Detached Units, the Board shall have the authotity to adopt Rules that are not inconsistent with
the above restriction and that are consistent with Section 701 of the Act,
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9.29.  Structural Integrity

Except as otherwise provided in this Declaration, nothing shall be done in any Attached Unit, or in, on, ot to
Common Area or Limited Common Area, which will impair the structural integrity of a building, or any part
thereof, or which would structurally change the building.

9.30. Motor Vehicles
9.30.1.  Passenger Vehicles

All passenger vehicles, including but not limited to passenger cars, ttucks, vans, and mototcycles, that ate
parked ot stored in the Project by an Owner or Resident shall be registeted pursuant to applicable laws and
ordinances, and maintained in good running condition sufficient for highway use. Passenger vehicles may be
parked or stored in usually closed garages or on driveways. Except for purposes of Association maintenance
ot repait, ot as otherwise established by Rule, no passenger vehicle shall be patked ot stored on the streets of
the Project. ‘

9.30.2. Recreational Vehicles

All recreational vehicles that are parked or stored in the Project by an Owner, Resident, ot their guest(s) ot
invitee(s) shall be licensed in accordance with applicable laws and ordinances, and maintained in good
running condition sufficient for highway use. Recreational vehicles may be stored in usually closed garages.
Except for purposes of maintenance or repait by the Association, ot as othetwise established by Rule, no
recreational vehicle shall be patked or stored on the alleyways or guest parking stalls serving ot associated
with Attached Units, nor shall a recreational vehicle be parked or stored in driveways for more than three (3)
nights.

9.30.3. Off-Highway Vehicles

No off-highway vehicle, including but not limited to off-highway motorcycles ot the like, golf catts, type I, 11,
and IIT all-terrain vehicles as defined in Utah Code § 41-22-2, snowmobiles, mototized boats, and motorized
aircraft, shall be stored or used in the Project. A non-mototized glider aircraft intended for manned use shall
be considered an off-highway vehicle for purposes of this Declaration. Notwithstanding the foregoing, the
Boatd shall have the authority to adopt Rules that allow for off-highway vehicles to be brought into and
removed from the Project only on trailers and stored only in usually closed garages. Any parking or storage of
an off-highway vehicle on Common Area or Limited Common Area, and any use or operation of an off-
highway vehicle within the Project, shall be considered a nuisance.

9.30.4. Moving Vans

Moving vans and the like may be parked on the streets and driveways of the Project duting periods of loading
or unloading; they should be parked so as to leave room for other vehicles to pass to the extent reasonably
possible. Except as otherwise established by Rule: (1) no moving van shall be stored on the alleyways ot guest
parking stalls setving or associated with Attached Units; and (2) no moving van shall be parked ot stored in
driveways fot more than five (5) nights, and then only while the moving van is in the Project for purposes of
being loaded ot unloaded. ' .

9.30.5.  Setvice Vehicles

Service vehicles that are marked as such and are being used as such, including but not limited to vehicles used
by or for contractors, service providers, emergencies, and deliveries, may park on the streets of the Project in
the petformance of services; they should be patked so as to leave room for other vehicles to pass to the
extent reasonably possible. Except as otherwise established by Rule, no setvice vehicles shall be parked or
stored on the alleyways or guest parking stalls serving or associated with Attached Units except temporatily
while the service vehicle is in the Project for purposes of the services and while not interfering with access to
and from Attached Unit garages.
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9.31.  Trailers

Trailers may be patked on the streets and dtiveways of the Project while being loaded or unloaded; they
should be parked so as to leave room for other vehicles to pass to the extent reasonably possible. Trailers may
be stored in usually closed garages. Except as otherwise established by Rule: (1) no tratler shall be stored on
the alleyways ot guest parking stalls serving or associated with Attached Units; and (2) no trailer shall be
patked ot stored in dtiveways for more than five (5) nights, and then only while the trailer is in the Project for
putposes of being loaded or unloaded.

- 9.32.  Guest Parking

Except as otherwise established by Rule, parking stalls designated by the Governing Documents as guest
parking shall not be used by Owners and Residents; such patking stalls are reserved for the use of guests.

9.33. Parking Enforcement

Consistent with this Declaration, the Board shall have the authority to adopt Rules to govern and enforce

parking on private streets owned ot maintained by the Association and in guest parking stalls and other
Common Area patking stalls.

Such Rules may include, without limitation: (1) restricting the time petiods or duration of use of patking stalls;
(2) authorizing booting and/or towing of vehicles that impropetly patk, in compliance with applicable law; (3)
assigning available Common Area parking stalls to Lots, Owners, Residents, tenants, customets, ot invitees
for exclusive or limited use; (4) establishing reasonable fees for the exclusive use of assigned Comimon Area
patking stalls; and (5) establishing a schedule of fines specific to patking violations.

Nothing herein shall authorize the Association to reassign or charge a fee for Limited Common Area parking

stalls appurtenant to specific Lots, nor to interfere with any parking rights granted by this Declaration, the
Plat, or recorded instrument. :

The Board’s authority under this Section shall be exercised reasonably and subject to applicable law and any
parking rights, allocations, easements, restrictions, or other legally established parking arrangements
apputtenant to a Lot pursuant to the Plat, any recorded Development Agreement, ot other recorded
instrument. Nothing in this Section shall be construed to permit enforcement or reassignment that would
conflict with applicable accessibility requirements, including the Americans with Disabilities Act and similar
laws, ot that would cause the Project, any Lot, or any Unit to be out of compliance with governmental
approvals.

9.34. Residential Rentals

<er

To rent” ot “renting” a Dwelling means granting to one (1) or more non-Owners the tight to occupy the
Dwelling, whether for consideration or otherwise and tegardless of duration.

Occupancy by the same or different non-Owners that exceeds thirty (30) consecutive days or thirty (30)
cumulative days within any twelve (12) month period, whether or not considetation is paid and regardless of
whether the Owner retains access to ot intermittently occupies the Dwelling, shall be deemed renting for
purposes of this Section.

“Residential Tenant” means a natural person who occupies a Dwelling as a result of renting by the Owner
and includes all natural persons occupying the Dwelling under such renting,

Renting a Dwelling does not alter the Lot’s classification, Voting Interest, Assessment obligations, or the
Ownet’s liability under the Governing Documents, not does it alter any Unit classification applicable under
this Declaration.

9.34.1.  Long-Term Residential Rentals

“Long-Term Residential Rental” means a Dwelling that is rented to one (1) or more Residential Tenants
under a lease or occupancy arrangement having an initial stated tern of at least six (6) months, regardless of
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whether the Owner resides in the Dwelling during some oz all of the occupancy.

Subject to applicable law, an Owner may rent the Owner’s Dwelling as a Long-Term Residential Rental.
9.34.2.  Short-Tetm Residential Rentals

“Short-Term Residential Rental” means a Dwelling that is rented to one (1) or more Residential Tenants

under a lease or occupancy arrangement having an initial stated term of fewer than six (6) months, including
occupancy for one (1) night.

Short-Term Residential Rentals ate covenant-restricted and shall not be permitted except through the short-
term rental manager designated by the Board under Section 9.34.7 (Shott-Term Rental Manager-—
Independent Contractor; No Agency; Insurance Requitements), and otly in compliance with applicable law,
this Declaration, and Rules adopted by the Board pussuant to authority granted in this Section. Any Short-
Term Residential Rental permitted pursuant to such Rules shall at all times comply with applicable law. The
Board may establish uniform ctiteria, operational limitations, registration requirements, and enforcement
procedures applicable to such rentals.

Short-term rental guests shall have no greater right to use the Common Area or Amenities than the Owner
from whom occupancy is detived, and all use remains subject to Article 18 (Assumption of Risk, Release Of
Liability, and Indemnification).

FEach Owner offering a Dwelling for short-term tental shall maintain liability insurance covering shott-term
rental use with limits not less than $500,000 per occurrence (or such higher amount as the Board may tequire
in writing), and shall provide proof of such coverage upon request. ‘The Association shall not be responsible
for any uninsuted loss arising from short-term rental activity.

9.34.3. Written Rental Agreement Required

Any renting of 2 Dwelling, whether constituting a Long-Term Residential Rental or a Short-Term Residential
Rental permitted putsuant to this Section, shall be evidenced by a written lease, license, booking agreement
(including electronic or platform-based agreements), or other written occupancy atrangement, regardless of
duration or compensation.

To constitute a Long-Term Residential Rental under Section 9.34.1 (Long-Term Residential Rentals), the
written occupancy artangement shall have an initial stated term of at least six (6) months,

No oral ot implied rental arrangement shall satisfy the requirements of this Section.

Each such written occupancy arrangement shall: (1) require compliance with the Governing Documents; (2)
provide that any violation of the Governing Documents constitutes a default under the occupancy
arrangement; (3) acknowledge that the Association is an intended third-patty beneficiary of the provisions
relating to compliance with the Governing Documents, with the right, but not the obligation, solely to
enfotce compliance with the Governing Documents in accordance with this Declaration and not as a
landlord; and (4) be subordinate to the Governing Documents. ’

Failure of a written occupancy arrangement to include the provisions requited by this Section shall not excuse
compliance with the Governing Documents by the Owner or the Residential Tenant.

If an Owner engages a propetty manager, rental platform, or other third party to facilitate renting of the

Dwelling, such thitd party shall be deemed the agent of the Owner solely for putposes of compliance with

and enforcement of this Section and the Governing Documents. The Owner remains fully responsible for

compliance by the Residential Tenant and any such third party.

Failute to comply with this Section constitutes a violation of the Governing Documents by the Owner.
9.34.4.  Association’s Right to Enforce

If a Residential Tenant violates the Governing Documents, the Association may provide written notice of the
violation to the Owner and, if known, the Residential Tenant. The Owner shall promptly take all actions
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necessary to cause compliance, including enforcement of the written occupancy arrangement.

If (1) a Residential Tenant violates the Governing Documents, (2) the Association has provided wtitten
notice of the violation to the Owner and an opportunity to cute in accordance with the Governing
Documents, and (3) the Owner fails within the cure petiod specified in such notice either to cure the
violation or to initiate and thereafter diligently pursue enforcement remedies under the occupancy
arrangement, then the Owner hereby itrevocably assigns, without further action by the Owner, to the
Association the right, but not the obligation, to enforce the provisions of the occupancy arrangement that
relate to compliance with the Governing Documents, including, where permitted by its tetms and applicable
law, the right to putsue termination of the occupancy arrangement and eviction of the Residential Tenant.

The Association’s exercise of such rights shall be solely for purposes of enforcing the Governing Documents
and shall not be deemed to create a landlord-tenant relationship between the Association and the Residential
Tenant or to impose upon the Association any landlord obligations.

All reasonable costs incurred by the Association in enforcing this Section, including reasonable attorney fees
and court costs, shall be assessed against the Owner and Lot as an Individual Assessment.

9.34.5.  Joint and Several Liability

The Owner of a Dwelling that is rented shall be responsible for all violations of the Governing Documents
by any Residential Tenant or other occupant of the Dwelling and for any damage to the Common Atea ot
Limited Common Area caused by such Residential Tenant or occupant.

To the extent a violation of the Governing Documents ot damage to the Common Area or Limited Common
Area is caused by a Residential Tenant or other occupant of the Dwelling, the Owner and such Residential
Tenant shall be jointly and severally liable to the Association for fines, damages, and costs imposed pursuant
to the Governing Documents arising from such violation or damage.

Nothing in this Section shall be construed to impose liability upon a Residential Tenant for violations ot
damage not caused by such Residential Tenant or other occupant of the Dwelling, not to relieve the Owner
of primary responsibility for compliance with the Governing Documents.

9.34.6. Indemnification

The Owner of a Dwelling that is rented shall indemnify, defend, and hold harmless the Association and its
Indemnitees from and against any claims, damages, losses, liabilities, costs, and expenses (including
reasonable attorney fees and court costs), including claims asserted by the Residential Tenant or othet
occupants of the Dwelling, to the extent arising from or related to: (1) the occupancy, use, ot presence of the
Dwelling by a Residential Tenant or other occupant under a rental arrangement; (2) any act ot omission of

such Residential Tenant or other occupant; ot (3) violations of the Governing Documents by such Residential
Tenant or other occupant.

This indemnification obligation applies regardless of whether a claim alleges negligence of the Association,

but shall not apply to the extent a claim or loss is caused by the gross negligence ot willful misconduct of the
Association, :

9.34.7. Short-Term Rental Manager—Independent Contractor; No Agency; Insurance
Requirements

The Board shall designate a short-term rental manager for the Project. No Owner may advertise, list, book,
lease, license, manage, or otherwise offer a Dwelling as a Shott-Term Residential Rental except through the
shott-term rental manager designated by the Board and in compliance with this Declaration, the Rules, and
applicable law. If no short-term rental manager is then under contract with the Association, Short-Term
Residential Rentals shall not be permitted until a short-term rental manager has been designated by the Board-
and is operating under a written agreement approved by the Board.

The short-tesm rental manager designated by the Board shall act solely as an independent contractor. Neither

Second Amended and Restated-DeclarationsofCovenants, Conditions.and-Restrictions=

Page 60 of 108 Legacy Beach at Bear Lake HOA

E 111759 B R13 P 615



Ao

the designation of a manager not the collection of any participation fee shall create a partnership, joint
venture, agency, employment relationship, fiduciaty relationship, or shared operational control between the
Association and the short-term rental manager or between the Association and any Owner offering a
Dwelling for short-term rental.

The Association does not operate, manage, supetvise, or control any short-term rental activity, and retains no
responsibility for advertising, listing, booking, guest scteening, occupancy compliance, housekeeping,
emergency response, tax collection or remittance, licensing compliance, ot operational decisions relating to
any Dwelling offered for short-term rental, except to the limited extent the Association enforces the
Governing Documents.

As a condition of designation, the short-term rental manager shall enter into a written agreement approved by
the Board requiting the short-term rental manager to pay the Association a short-term rental patticipation fee
of not less than five petcent (5%) of gross rental receipts collected in connection with Shott-Term Residential
Rentals within the Project, excluding refundable security deposits and taxes ot governmental charges collected
and remitted to the applicable governmental authority. The participation fee is a contractual payment
obligation of the shott-term rental manager and shall not constitute an Assessment, Fine, Fee, ot lienable
charge against any Lot unless separately authotized by this Declaration and applicable law.

As a condition of designation, the short-term rental manager shall maintain commercial general Hability
insurance with limits not less than $1,000,000 per occurrence and $2,000,000 aggregate (or such higher
amount as the Board may require), shall name the Association and its Indemnitees as additional insuteds, and
shall provide a waiver of subrogation endorsement in favor of the Association to the extent available.

Failure of the Association to verify compliance shall not create liability, waive the requirements of this
Section, or authotize any Owner to conduct or continue Short-Term Residential Rentals outside the
tequitements of this Declaration.

10. LiMITED USE AND OPERATIONAL VARIANCES
10.1.  Purpose and Scope

This Article shall not apply to, and the Board shall have no authority under this Article to vaty, modify,
teallocate, expand, contract, circumvent, ot indirectly impair: (1) Lot, Unit, Dwelling, Assessment District, or
other classifications, definitions, or interpretive provisions of this Declaration, including those contained in
Atrticle 2 (Definitions); (2) Assessment allocation, Assessment District boundaties, resetve funding
obligations, reinvestment fees, ot any other financial, budgetary, ot fee-based obligations or allocation
formulas; (3) voting rights, governance structure, Board or Member authority, or enforcement authority; (4)
lien rights, collection remedies, or enforcement remedies; (5) insurance obligations, deductible allocation, ot
other risk allocation provisions; (6) architectural control, architectural standatds, o architectural variances
govetned exclusively by Article 8 (Architectural Control); ot (7) any provision that this Declaration requites to
be modified only by formal amendment.

10.2.  Eligibility Standatds

The Board may grant a variance only whete, in the reasonable judgment of the Board, strict application of a
use ot operational restriction would create an undue hatdship due to unique physical, operational, or site-
specific circumstances of the Lot, Unit, or Improvement that: (1) ate not self-created; (2) ate not solely
economic in nature; (3) ate not common to similatly situated Lots or Units; and (4) cannot be alleviated
through a lesser modification.

Any variance granted shall be limited to the minimum relief necessary to alleviate the qualifying hardship.

. _ Second Amended and Restated Beclaration of Covenants, Conditions and Restrictions
Page 61 of 108 Legacy Beach at Bear Lake HOA

E 111759 B R13 P 616



10.4.

10.3.  Application and Procedure

1. Written Application. An Owner seeking a variance under this Atticle shall submit a written
application describing the requested relief, the factual basis supporting eligibility under Section 10.2
(Bligibility Standards), and any supporting documentation reasonably required by the Board.

2. Notice Requitement. If the Board determines, based on the information reasonably
available to it, that the requested variance is reasonably likely to have a material adverse impact on
adjacent or othetwise directly affected Lots, Units, Common Afea, ot Limited Common Area, the
Board shall provide written notice to the Owners of such affected Lots and a reasonable oppottunity
to submit written comments before the Board acts on the request. Comments shall be advisoty only
and shall not create veto authority.

3. Board Evaluation. The Board may evaluate the matter based upon written submissions,
repotts, and other information reasonably available to it and shall not be required to conduct a
formal hearing unless otherwise required by law.

4. Board Discretion. The Board shall act in good faith and in the teasonable exercise of its
discretion under this Declaration.

5. Supermajority. Any variance granted under this Asticle shall require approval by at least
two-thirds (2/3) of the Ditectors then setrving, regardless of any vacancies.

6. Board Decision and Terms. The Board shall issue a wtitten decision approving ot denying
the requested vatiance. If denied, the written decision shall state the basis for denial. If approved, the
written decision shall constitute the variance and shall set forth, at a minimum, the terms and scope
of the variance, including: (a) the specific restriction varied; (b) the factual basis for eligibility under
Section 10.2 (Eligibility Standards); (c) the Board’s determination that the variance satisfies the
applicable standards and is limited to the minimum relief necessaty; (d) all conditions imposed; and
(e) any duration, operational limits, or other limitations governing the scope and effect of the
variance.

Conditions

The Board may impose reasonable conditions on the grant of any variance, including but not limited to: (1)
opetational limitations; (2) mitigation measutes; (3) duration limits; (4) compliance reporting requitements; ot
(5) other safeguards reasonably related to the basis for granting the variance and designed to ptevent matetial
adverse impact,

Failure to comply with any imposed condition shall constitute a violation of this Declaration and shall subject
the Owner to enforcement under this Declaration.

10.5.

Effect of Vatiance

1. Variance Scope. A variance granted under this Article shall apply only to the specific
citcumstances described therein.

2. Limited Run. A variance shall run with the affected Lot only so long as the factual
citcumstances supporting the variance remain materially unchanged and all conditions remain
satisfied.

3. Limited Vesting. No variance shall create vested rights beyond the terms expressly stated
therein.

4. No Waiver. A variance shall not constitute a waiver of any other provision of the
Governing Documents, A variance shall not create precedent or obligate the Board to grant similar
relief under similar citcumstances.
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5. Binding Protection. A variance granted in compliance with this Atrticle shall be deemed
consistent with the uniform enforcement framework established by this Declaration with respect
solely to the specific matter identified in the variance, and shall be binding upon the Association and
all Owners unless and until revoked, invalidated, or determined not to have been granted in
compliance with this Article or applicable law.

10.6. Revocation

‘The Board may revoke a variance if: (1) it was granted based on material misrepresentation; (2) any imposed
condition is violated; (3) the factual citcumstances supporting the variance materially change; ot (4) the
variance results in a material adverse impact that was not disclosed, was not reasonably anticipated, ot is
inconsistent with the determinations set forth in the Board’s written decision.

Revocation shall require written notice, an opportunity to be heard, and approval by at least two-thirds (2/3)
of the Directors then serving, regardless of any vacancies.

If the grounds for revocation are reasonably capable of cure, the Board shall provide a reasonable
opportunity to cure before the revocation becomes effective. The Board shall determine, in its reasonable
discretion, whethet the applicable citcumstances ate capable of cure.

Upon revocation, the previously varied restriction shall again apply in full force and effect. Revocation shall
not impait the Association’s right to enforce the undetlying restriction in accordance with this Declaration.

10.7.  Relationship to Other Provisions

This Article does not limit or replace the Architectural Committee’s variance authority under Article 8
(Architectural Control).,

Nothing in this Article shall be construed to authorize modification of any provision that this Declaration
resetves for amendment ot otherwise designates as structural or financial in nature.

In the event of any conflict between this Article and any structural or financial provision of this Declaration,
the structural or financial provision shall control. '

The Boatd’s authority under this Article shall be exercised in good faith, without conflict of interest, and in a
manner that is not arbitrary, capricious, or against public policy, consistent with applicable law, including
Section 213 of the Act to the extent applicable. Nothing in this Article shall be construed to authotize the

Board to waive, amend, ot modify this Declaration except to the limited extent expressly permitted i this
Article. - A

11. COMPLIANCE AND ENFORCEMENT

11.1.  Nuisance and Abatement

Any violation of the Governing Documents that remains uncured after applicable notice and opportunity to
cure may be tteated as a nuisance for enforcement purposes and may be abated ot enjoined by the
Association o, where authorized by this Declaration or applicable law, by any Owner, through any lawful
remedy available under this Declaration or applicable law.

112,  Compliance

Fach Owner and Resident shall comply with applicable law, this Declaration, and the other Governing
Documents. Failure to comply constitutes a violation and shall be grounds for enforcement action by the
Association and, to the extent permitted by this Declaration ot applicable law, by any Owner. All
enforcement actions shall be undettaken in accordance with the procedutes required by applicable law and
the Governing Documents.
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11.3. Remedies

Violation of any provision of the Govetning Documents, ot of any decision of the Association made
pursuant thereto, shall give the Board, acting on behalf of the Association, the tight, in addition to
any other rights available under applicable law ot the Governing Documents, to putsue any one ot
more of the following remedies, after providing any notice and oppottunity to be heard requited by
applicable law: (1) levy reasonable fines in accordance with applicable law, this Declaration, and the
Bylaws; (2) seek injunctive relief or other equitable remedies to enjoin, abate, ot remedy such
violation; and (3) initiate legal action against an Owner ot Resident to enforce the Govetning
Documents ot recover amounts due to the Association. '

All remedies are cumulative and not exclusive, Nothing in this Section limits the Association’s lien rights
under Article 12 (Assessments and Fees) with respect to Assessments propetly levied pursuant to this
Declaration.

Assessments levied to recover insurance deductibles or other insurance-related costs it accordance with
Article 15 (Insurance) shall be enforceable in the same manner as any other Assessment under Article 12.

A TFine shall not constitute an Assessment or create a lien against a Lot unless expressly chatacterized as an
Individual Assessment pursuant to Section 12.4 (Individual Assessment) and permitted by applicable law.
Recovery of attorney fees, administrative costs, and related expenses in connection with enforcement actions
may be putsued as provided elsewhere in this Declaration and under applicable law, including Section 12.7.6
(Attotney Fees).

11.4. Time Limit for Claims

Any legal or equitable claim by an Owner, Resident, tenant, guest, invitee, ot other Person claiming by,
through, or under an Owner or Resident—whether current or former—against the Association ot any
Indemnitee, relating to any act, error, omission, decision, condition, communication, tepresentation, of
circumstance for which the Association or such Indemnitee is alleged to be responsible in connection with
the management, opetation, maintenance, condition, governance, administration, ot affairs of the Association
ot the Project, or the exercise or failure to exercise any authority, duty, right, or responsibility under the
Governing Documents, must be commenced within one (1) year after the date the claimant knew ot
reasonably should have known of the facts giving rise to the claim, tegardless of whether the relief sought is
legal ot equitable, and whether the claim is for monetary ot non-monetary telief.

To the extent permitted by applicable law, this one-year period shall apply notwithstanding any otherwise
applicable statute of limitations and is intended to reduce the cost and uncertainty of delayed ot stale claims.
By accepting title to a Lot, occupying a Dwelling, residing within the Project, entering or using any Common
Atea ot Limited Common Area as a tenant, guest, invitee, or other Person claiming by, through, or undet an
Owner ot Resident, or otherwise claiming rights under this Declaration, each such Petson knowingly and
voluntarily waives, to the fullest extent permitted by applicable law, any tight to bring a covered claim after
the expiration of this one-year period.

This Section shall be enforced only to the fullest extent pertitted by applicable law.
11.4.1. Exceptions

This Section shall not apply to: (1) any claim brought by the Association itself against an Indemnitee; (2) any °
claim alleging willful misconduct, gross negligence, or fraud; (3) any enforcement action brought by a
governmental ot regulatoty agency; (4) any claim subject to a shorter limitations period under applicable law;
(5) any claim arising from a written contract with the Association that specifies a different limitations petiod,
ot (6) any claim for which applicable law prohibits contractual shortening of the limitations period ot waiver
of the claim.
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11.4.2.  Purpose

Section 11.4 (Time Limit for Claims) is intended to: (1) preserve the availability and affordability of liability
insurance for the Association and its Indemnitees; (2) encourage the timely resolution of disputes; (3) teduce
legal uncertainty for Indemnitees; and (4) support efficient and stable governance of the Association.

Section 11.4 shall be binding upon all Owners, Residents, tenants, guests, invitees, and other Persons claiming
by, through, or under an Owner or Resident—whether current or former—who are subject to, or who claim
rights under, this Declaration, or who assert claims arising from their presence in, use of, or occupancy within
the Project.

11.5.  Owner and Association Enfotcement; Injunctive Relief

Subject to any limitations imposed by applicable law or this Declaration, the Association, any Ownet, ot any
other interested party with standing may bring an action against any Ownet, Resident, the Association, or
other appropriate party to recover damages, seek injunctive relief, or othetwise enjoin, abate, remedy, or
enforce a violation of the Governing Documents through any appropriate legal or equitable proceeding,

12. ASSESSMENTS AND FEES

Assessments collected by the Association shall be used for: (1) the operation, administration, management,
care, maintenance, repair, preservation, improvement, and protection of the Project; (2) presetving and
enhancing the value of the Project; and (3) for carrying out the duties and limited powers of the Association.

All Assessments authorized under this Article constitute “assessments” as that term is used in Sections 102(1)
and 201(1)~(3) of the Act, and are levied pursuant to this Declaration and the other Governing Documents,
as applicable. All Assessments levied under this Article constitute a personal obligation of the Owner and, to
the extent permitted by law, a continuing lien against the Lot, to the extent and in the manner authotized by
Section 301 of the Act ot other applicable law. No Assessment shall be deemed to cteate or secute a lien
except as expressly provided in this Declatation and applicable law.

Except as otherwise provided in this Declaration, each Lot shall be subject to Assessments.

Each type of Assessment authorized under this Article—including Regular Assesstents, Special
Assessments, Individual Assessments, Capital Assessments, and any District-specific Assessments—
constitutes an “Assessment” for all purposes under this Declaration and the Governing Documents, unless
expressly provided otherwise in this Declaration or requited by applicable law.

Except as expressly provided for Individual Assessments, all Assessments under this Article are intended to
be levied uniformly within the applicable assessment population. For purposes of this Article, the “applicable
assessment population” means either (1) all Lots in the Project, ot (2) all Lots within a particular Assessment
District or Assessment Districts, as applicable based on the nature of the expense being assessed.

12.1.  Assessment Districts

The Association includes one or more Assessment District categories for purposes of allocating District
Common Expenses. The classification criteria, hierarchy, and initial classification of Lots within each
Assessment District are set forth in Exhibit D, as in effect from time to time and as amended in accordance
with this Declaration.

District Common Expenses incutred for the benefit of Lots within a particular Assessment District shall be
allocated solely among the Lots classified within such Assessment District at the time the Assessment is
levied, as determined pursuant to this Section. No reclassification shall apply retroactively to Assessments
previously levied or to budget or reserve allocations previously adopted.

Each Assessment District exists solely as a financial and assessment allocation mechanism. No Assessment
District creates o constitutes a separate association, governing body, planned community, sub-association, ot
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legal entity of any kind. Classification within an Assessment District does not alter ownership of s Lot, Voting™ ™~~~
Interests, lien rights, or insurance allocation except as expressly provided in this Declaration.

121.1.  Dynamic Classification

Classification of a Lot within an Assessment District shall be determined automatically in accotdance with the
criteria-and hierarchy set forth in Exhibit D. Classification and reclassification occut by opetation of this
Declaration upon satisfaction of the applicable criteria and do not requlre amendment to this Declaration ot
Exhibit D, or Board approval.

The Board or Manager may maintain an administrative record reflecting the cutrent classification of Lots for
budgeting, accounting, and notice purposes; however, such record is ministerial only and does not create,
modify, or eliminate classification, which occurs automatically pursuant to this Declaration and Exhibit D.

121.2.  Reclassification Timing

Notwithstanding Section 12.1.1 (Dynamic Classification), a Lot shall not be deemed reclassified into ot out of
an Assessment District unless the conditions giving rise to such reclassification have existed continuously for
one hundred eighty (180) consecutive days.

The 180-day period shall commence on the date the qualifying condition first objectively exists on the Lot
and shall run continuously so long as such condition temains satisfied.

For purposes of this Section, a condition shall be deemed to “objectively exist” when it is evidenced by 2
recorded instrument, issued building permit, certificate of occupancy, physical alteration of improvements, ot
other verifiable circumstance demonstrating that the classification ctiteria bave been satisfied.

Reclassification shall become effective automatically on the one hundred eighty-first (1810t) consecutive day,’
without the necessity of Board action, amendment, or further approval

Duting the 180-day petiod, the Lot shall remain classified within its prior Assessment District for putposes of
budgeting, reserve allocation, and assessment. Reclassification shall affect only prospective Assessments and
budget allocations and shall not alter previously accrued obligations, previously levwd Assusmemtq or reserve
funding allocations attributable to the Lot’s priot classification.

12.1.3.  No Implied Assessment Districts

No Assessment District exists other than those expressly established in Exhibit D. No Lot shall be deemed
included in or excluded from any Assessment District by implication, historical practice, budgetary treatment,
reserve funding practice, administrative record, use, or Board action, except as determined pursuant to the
classification criteria and hierarchy set forth in Exhibit D, as in effect from time to time, and subject to the
teclassification timing provisions of this Section. :

12.2. Regular Assessment

Regular Assessments shall be determined by the annual Budget adopted by the Board and shall be based on
the allocation of Common Expenses and District Common Expenses as reflected in the Budget. The Board
shall identify in the andual Budget the allocation of each Common Expense and District Common Expense
component. : e ‘

Common Expenses that are Properly Allocable to the Association as a whole shall be allocated among all
Lots in the Project in accordance with this Declaration. District Common Fxpenses that are Properly
Allocable to fewer than all Lots in the Project shall be allocated solely among the Lots to which such Disttict
Common Expenses are Propetly Allocable, which may include the Lots within one or miore Assesstent
Districts, but not all Lots in the Project.

Regular Assessments shall be levied uniformly among all Lots subject to the same Common Fxpense
component(s) and among all Lots subject to the same District Common Expetise-cotnponent(s).

The allocation of Regular Assessments under this Section is for assessment and collection purposes-only and~ -~
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does not alter ownership interests, Maintenance Obligations, insurance obhg'ltlons use rights, orvoting rights -
except as expressly provided in this Declaration.

12.2.1. Components of Regular Assessment

Fach Lot’s Regular Assessment consists of two components: (1) a Common Expense component attributable
to Common Expenses allocated among all Lots in the Project, and (2) one or more District Common
Expense components attributable to District Common Expenses allocated to the Lots to which such District
Common Expenses ate Propetly Allocable.

The sum of the applicable Common Expense componeént and any applicable District Common Fxpense
component(s) constitutes the Lot’s total Regular Assessment obligation for the applicable period.

12.2.2.  Limitation on Allocation of District Common Expenses -

District Common Expenses shall not be allocated to, assessed against, ot collected from any Lot to which
such Disttict Commeon Tixpenses are not Properly Allocable.

No District Common Expense may be allocated among all Lots in the Project, or among Lots outside the
Assessment District ot Assesstnent Districts to which the District Common Expense is Properly Allocable,
except as expressly provided in this Declaration.

12.2.3. No District Equalization

Nothing in this Declaration requites ot permits the equalization, averaging, reallocation, ot rebalancing of
Assessments, District Common Expenses, District Budgets, or District Resetve Funds among Assessment
Districts over time or otherwise, and each Assessment District shall remain financially responsible, through
Assessments levied in accordance with this Article, for the Common Expenses and resetves attributable to
the benefits it receives.

12.2.4. Mo Separate Authority or Fiscal Autonomy

Assessment Districts and District Budgets do not cteate separatc assocmﬂonq governmg bodies, fiscal
entities, or independent assessment authority.

All budgets, assessments, collections, expenditures, and enforcement actions related to District Common
Expenses are undettaken solely by the Association pursuant to this Declaration and applicable law.

District Budgets exist solely as internal accounting and allocation components of the Association’s annual

Budget and shall not be construed to confer autonomy, separate decision-making authomty, ot 1ndependent
financial powers on any Assessment District.

12.3.  Special Assessment

The Boatd may levy Special Assessments from time to time for the purpose of defraying, in whole ot in part,
Association expenses that are not included in, or not reasonably capable of being fully funded through, the
Regular Assessment, including expenses related to emergencies. A Special Assessment may also be levied to
fund ot replenish the Insurance Deductible Fund or the Reserve Fund when insurance proceeds, deductible
allocations, or available reserve balances are insufficient to cover expenses propetly payable from such funds.
Any Special Assessment remains subject to the allocation principles and fund-use limitations set forth in this
Declaration and applicable law.

Notwithstanding the foregoing, no Special Assessment may be used to fund any Capital Improvement for
which Member apptoval is required under Section 12.5 (Capital Assessment).

A Special Assessment may be levied among all Lots in the Project if the expense is Properly Allocable to all
Lots. If the expense benefits fewer than all Lots in the Project, the Special Assessment shall be allocated
solely among all Lots within the applicable Assessment District or Assessment Districts to which such
expense is attributable, as determined by the Board in accordance with this Declaration.

Any Special Assessment shall be levied uniformly among all Lots subject to the Assessment within the
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Association or the applicable Assessment District or Assessment Districts, as determined under this Section. -

12.3.1. Emergency Expense Allocation

The existence of an emergency or urgent condition shall not alter the allocation principles set forth in this
Article. Emergency expenses shall be allocated among Lots based on the benefit conferred or the expense
allocation otherwise required by this Declaration, and the applicable Common Expense or Disttict Common
Expense classification, notwithstanding the timing or urgency of the expenditure.

12.4. Individual Assessment -

The Board may levy an Individual Assessment against a particular Lot and Ownet, based on the acts or
omissions of the Owner, a Resident, or a member of their household or guest, for: (1) damage to the Project
that causes the Association to incur costs for maintenance or repairs; or (2) any setvices reasonably provided
to, or any reasonable expenses incurred in relation to, the Lot, Unit, or other Improvement due to the
Owner’s or Resident’s failure to maintain the Lot, Unit, or other Improvement, including emergency tepairs
necessary to protect other Lots, Units, Owners, Residents, the Common Atea, ot Limited Common Area.

12.4.1. Recoverable Costs

An Individual Assessment may include the actual and reasonable costs of such damage, maintenance, repaits,
enforcement costs incurred, services provided, ot expenses incurred, including reasonable overhead and
administrative costs, reasonable attorney fees, and other reasonably related costs actually incurred in
enforcing the Governing Documents ot remedying the condition giving rise to the assessment.

12.4.2. Individval Assessment as a Lien

Any Individual Assessment shall constitute an Assessment for all purposes under this Declaration and, to the
extent permitted by applicable law, shall be secured by the same lien and subject to the same collection
procedures as any other Assessment under this Article.

12.4.3. Pre-Wotk Assessment

An Individual Assessment may be levied priot to wotk being performed in the amount of a reasonable
estimate of such work. Any amounts expended in excess of the estimate shall also be assessed.

12.4.4. Conversion of Fines to Individual Assessments

Any Fine imposed by the Association in compliance with Section 208 of the Act that remains unpaid after
final determination (including expiration of the time to request an informal hearing, ot issuance of a final
decision following such hearing) may, upon written notice from the Association and affirmative Board
authorization recorded in the minutes, be levied as an Individual Assessment to the extent permitted by
applicable law, Such conversion shall not occur automatically and shall require discretionasry Board action.

Any such Individual Assessment may be collected in the same manner as other Individual Assessments.
However, if the Owner timely initiates a civil action under Section 208(5) of the Act to challenge the Fine, the
Association shall not pursue foreclosure of any lien atising from such conversion until final resolution of that
action, unless-otherwise permitted by applicable law.

12.4.5.  Lots 1-5 Exclusive-Use Limited Common Area Costs

Costs attributable to the Lots 1-5 Exclusive-Use Limited Common Area shall be the sole responsibility of the
Owner of Lots 1 through 5 and shall not be Common Expenses or District Common Expenses, including
AD3 District Common Expenses, except to the extent a specific cost is expressly made an Association
obligation under this Declaration.

Without limiting the foregoing, if the Association incurs any cost attributable to the maintenance, repair,
teplacement, reconstruction, modification, operation, utilities, cleaning; safety, code compliance, insurance
deductible, uninsured loss, risk, liability, enforcement, emetgency tesponse, ot other use-related obligation
associated with the Lots 1-5 Bxclusive-Use Limited Common Area, the Association may levy the cost-as an
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Individual Assessment against Lots 1 through 5 and-the. Owner of Lots 1 through. 5, jointly=aitd=sevesally, to
the fullest extent permitted by this Declaration and applicable law.

No approval, inspection, emergency response, enforcement action, insurance claim, payment, expenditure,
reimbutsement, vendor coordination, ot other action by the Association relating to the Lots 1-5 Exclusive-
Use Limited Common Atea shall be construed to convert any such cost into 2 Common Expense or District
Common Expense, including an AD3 District Common Fxpense; to impose a continuing Maintenance
Obligation on the Association; ot to shift any owner-responsible cost to-any other Owner, Lot, Assessment
District, ot the Association, except to the extent the Association expressly assumes a specific obligation undet
this Declaration. "

12.5.  Capital Assessment

‘The Board may levy a Capital Assessment only as a separately stated Assessment, upon obtaining the
assenting vote of at least sixty percent (60%) of the votes cast at a meeting of the Members held in
accordance with the Bylaws, at which Members representing at least thirty-three petcent (33%) of the total
Voting Interests of the Association are present in person or by proxy. For putposes of this Section, the
calculation of total Voting Interests and participation thresholds shall include all Voting Interests allocated to
Lots, without regard to Good Standing status.

Notwithstanding the foregoing, if a Capital Assessment will benefit only one ot moze specific Assessment
Districts, as determined by the Board in good faith and in accordance with this Declaration, approval shall
require the assenting vote of at least sixty percent (60%) of the votes cast by the Members within the affected
Assessment District(s), at a meeting of such Members held in accordance with the Bylaws, at which Metnbers
representing at least thirty-three petcent (33%) of the total Voting Intétests within the affécted Assessment
District(s), collectively, are present in person or by proxy. For purposes of this paragraph, the calculation of
total Voting Interests within the affected Assessment District(s) shall iniclude 4ll Voting Intetests allocated to
Lots within such Assesstnent District(s), without regard to Good Standing status.

Each Capital Assessment shall be allocated to a specific Capn:al Improvement prior to being submitted for
metnbetship approval and shall remain allocated to that same Capital Improvement after approval. Each
Capital Assessment shall be levied uniformly against the Lots sub]ect to the assessment within the Association
o the affected Assessment District(s), as applicable.

Any balance temaining after completion or cancellation of the Capital Improvement shall be refunded to the
Ownets who paid such Capital Assessmient, or their successors in interest, in’ the same proportion in which
the Capital Assessment was levied, unless otherwme approved by the same rnembelshlp required to approve
the Capital Assessment. : ’

125.1.  No Cross-District Capital Funding

No Capital Assessment or Capital Improvement that‘benef:it“s fewer than all Lots in the Project may be
funded, advanced, reimbutsed, of subsidized-—directly or indirectly-—by assessments levied against Lots
outside the benefiting Assessment DlStt‘l(,t or Assessment Districts, except to the extent cxpicobly applovcd
by the Members entitled to vote on ﬂuch Capital AbSCbbl’l’lCIlt undert thl‘s Dcclalauon

12,5.2. Replacement of Existing Improva*ments

The replacement, repait, or-reconstruction of an existing Improvemént or comiponent fot which the

* Association has a Maintenance Obligation under this Declaration shall not tequire approval as a Capital

Assessment under this Section if such wotk is petformed substantially in kind and in the same general
location, using materials and specifications reasonably comparable to the existmg Improvement even if the
replacement extends the useful life of the Improvement.

Member approval under this Section'is requited only if the proposed work constitutes a material expansion of
capacity, a material change in function or use, or a significant upgrade or enhancement beyond replacement in
kind, as determined by the Board in good faith and reasonably documented in the Association’s records.
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12.6. Reinvestment Fee Covenant
12.6.1.  Imposition and Amount

With respect to each and every conveyance of a Lot to a new Owner, including the first conveyance to the
first Owner of the Lot, a fee (the “Reinvestment Fee”) in the maximum amount permitted by applicable law,
as such amount may change from time to time, cutrently one-half petcent (0.5%) of the value of the Lot, shall
be paid to the Association. :

For purposes of this Section, the “value” of a Lot shall be deemed to be the gross sales price paid for the Lot
in an arm’s-length transaction unless otherwise required by applicable law.

The Reinvestment Fee shall apply to the conveyance of all Lots unless expressly exempt under Section 12.6.4
(Exempt Transfers) or applicable law, and shall be paid by the buyer of the Lot unless otherwise agreed in
writing by the buyer and the seller, in addition to any pro rata shate of Assessments due and adjusted at
settlement.

12.6.2.  Notice and Enforceability

The Reinvestment Fee may be charged, collected, and enforced only if and when a compliant Notice of
Reinvestment Fee Covenant has been recorded in accordance with Utah Code § 57-1-46 in the office of the
recotder of each county in which any portion of the burdened property is located.

This Reinvestment I'ee Covenant amends, restates, continues, and supersedes the pre-existing reinvestment
fee covenant contained in Section 7.10 of the 2024 Declaration and does not constitute an additional
reinvestment fee covenant.

The existence of this Reinvestment Fee Covenant precludes the imposition of any additional teinvestment fee
covenant on the burdened property. This Reinvestment Fee Covenant is intended to tun with the land and to
bind successors in interest and assigns, subject at all times to applicable law.

The Reinvestment Fee shall be imposed and administered only to the extent authotized by applicable law,
including any required approval, notice, or other procedutal requitements.

i2.6.3.  Allocation and Purpose

The putpose of the Reinvestment Fee is to benefit the Project and the burdened propetty by funding
Association expenses and facilities permitted by applicable law, including reserves.

All Reinvestment Fees collected shall be allocated solely to the Resetve Fund ot applicable District Resetve
Fund(s), maintained sepatately from other Association funds as requited by applicable law, and used only for
reserve-fund purposes authorized by applicable law, including Section 211 of the Act, and by this Declaration.
To the extent reasonably practicable, Reinvestment Fees may be allocated to a District Reserve Fund if the

transferred Lot is class1f1ed within an Assessment Distri¢t for which a District Reserve Fund has been
established.

To the fullest extent practicable, the Reinvestment Ifee shall be collected at the closing of the purchase and

sale transaction by a title company, escrow company, ot other person involved with the transaction and paid
ditectly to the Association.

The obligation to pay the Reinvestment Fee shall be a joint and several, personal, and continuing obligation
of the buyer and seller for enforcement purposes, regardless of whether the buyer acquires title by regular
conveyance ot pursuant to a foreclosute sale (judicial, non-judicial, or otherwise), except as expressly
provided in Section 12.6.4 (Exempt Transfers).

12.6.4. Exempt Transfets

Pussuant to Utah Code § 57-1-46, the Reinvestment Fee may not be enforced upon any of the following
transfers: (1) an involuntary transfer; (2) a transfer resulting from a coutt ordet; (3) a bona fide transfer to a
family member of the seller within three (3) degrees of consanguinity, upon adequate proof; (4) a transfer or
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change of intetest due to death, whether by will, trust, or decree of distribution; ot (5) the transfer of a Lot by
a financial institution, except that the Association may collect from the transferee an amount not to exceed
Two Hundted Fifty Dollars ($250) for the Association’s costs directly related to the transfer,

12.7. Other Fees

In addition to any other Fees provided for heréin, the Association shall be entitled to chatge the following
Fees. h

Except as otherwise expressly prohibited by applicable law, any Fee charged under this Section constitutes a
personal obligation of the Owner or Resident against whom the Fee is assessed and shall be due and payable
as provided in this Declasation. To the extent permitted by applicable law and this Declaration, unpaid Fees

may be recovered as an Individual Assessment. No Fee imposed under this Section shall be secured by a lien
against a Lot except to the extent expressly authotized by statute.

12.7.1. Fines

The Association may impose Fines against Lots, Owners, and/or Residents in accordance with Section 208 of
the Act and other applicable law, and in accordance with the schedule of fines set forth in the Bylaws, which
establishes the applicable fine amounts.

12,7.2. Late Payment Fee

The Association may charge a one-time late payment Fee in an amount of Fifty Dollars ($50.00) or ten

) L petcent (10%) of each separately due amount that becomes delinquent, whichever is greater. The obligation
to pay a late payment Fee is a petsonal obligation of the Ownet. Any postion:of a late pagment Fee that is not
permitted by applicable law to be secured by a lien shall remain fully enforceable as a personal obligation but
shall not impair the Association’s lien rights with respect to other delinquent amounts. No late payment Fee
shall be secured by a lien except to the extent permitted by applicable law.

12.7.3. Interest

Interest shall accrue to the Association at a rate not to exceed one and one-half percent (1.5%) pet month on
delinquent Assessments and, to the extent permitted by applicable law, on other delinquent amounts. Interest
constitutes a petsonal obligation of the Owner and, to the extent permitted by applicable law, may be secured
by the Association’s lien and enforced in the same manner as unpaid Assessments. No accrued interest shall
be secuted by a lien except to the extent permitted by applicable law.

12.7.4.  Setup Fee

The Association may charge a-setup Fee in an initial amount of Two Hundred Fifty Dollars ($250.00) for
establishing or updating Association tecords and administrative systems in connection with a new Member,
Resident, ot other patty, which-amount is established by this Declaration and is chargeable without further
Boatd action.

The Boatd may, by Rule, increase the amount of the setup Fee from time to time if the Board determines in
good faith that the adjusted amount remains reasonable in light of the Association’s administrative or
management needs associated with such setup, provided that any adjusted amount is generally applicable and
adopted and disclosed in compliance with applicable law, the Governing Documents, and any applicable
notice tequirements.

12.7.5. Enforcement and Administrative Notice Fee .

The Association may assess a liquidated-damages Fee in the amount of Five Dollazs ($5.00) for each
individual written enforcement or delinquency notice prepared and delivered by ot on behalf of the
Association in response to an Ownet’s ot Resident’s violation, delinquency, or other noncompliance. The
patties acknowledge and agree that the operational and administrative burdens ‘and impacts incurred by the
Association in connection with such notices are difficult to ascertain with precision at the time this
Declaration is adopted, and that this amount represents a teasonable pre-estimate of the Association’s
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anticipated damages and is not intended as a penalty.

The Board may, by Rule, adjust the liquidated-damages Fee amount from time to time if the Board
determines in good faith that the adjusted amount continues to tepresent a teasonable pre-estimate of the
Association’s anticipated damages associated ‘with such notices under then-cuitrent conditions, which may
include changes in the Association’s administrative structure; management arrangements, or enforcement
practices. Any such adjustment shall apply prospectively only.

12.7.6.  Attorney Fees |

In addition to any other tights undet this Declaration, the Association shall be entitled to recover all
teasonable attorney fees, administrative costs, and related expenses—including fees charged by collection

agencies ot other thitd-party vendors ¢ngagcd by the Association to assist with enforcement ot tecovery—
from any Owner, Resident, or other patty. Recoverable expenses include, without limitation, amounts
incurred in connection with: (1) enforcing or interpreting the Governing Documents; (2) collecting unpaid
Assessments or other delinquent amounts, whether directly or theough third parties; (3) initiating,
prosecuting, or defending any legal, equitable, or administrative action—including litigation, arbittation, ot
mediation—atising from or relating to the Project, the Association, its operations, or its Members; (4)
obtaining legal advice related to compliance, governance, enforcement, ot disputes; (5) monitoting or
participating in bankruptcy proceedings involving any Owner or other affected party; (6) preparting, recording,
foreclosing, or enforcing a lien against a Lot; or (7) taking any othet action teasonably necessaty to protect the
legal interests of the Association or to enforce its rights under law or this Declaration.

All such attorney fees, administrative costs, and related expeénses shall constitute an Individual-Assessment
levied against the applicable Lot and Owner, and, whete permitted by this Declaration and applicable law,
may also be recovered as-a personal obligation from the applicable Resident or other responsible patty. To
the extent permitted by applicable law, such Individual Assessment shall be enforceable as a lien and
collectible in the same manner as unpaid Assessments under this Declaration.

Fort putposes of this Section, attorney fees and costs incurred by the Association include amounts paid
directly by the Association and amounts paid or advanced on the Association’s behalf by any insurer under a
policy of insutance providing a defense or indemnity.

In addition, if any action is commenced between or among any parties relating to the Association, the Project,
ot the Governing Documents——including litigation, arbitration, or mediation—the prevailing party shall be
entitled to recover its reasonable attorney fees and costs, including coutt costs, witdess fees, and telated
expenses, from the non-prevailing party. In-any action where no patty prevails eritirely, the coutt, arbitrator,
ot mediator may allocate fees and costs equitably based on relative success or failure.

Nothing in this Section shall obligate any party to reimburse attorney : fees or costs incurred as a result of the
bad faith, willful misconduct, ot frivolous conduct of the Association or its agents

12.7.7. Board-Established Fees

The Boatd may, by Rule adopted in accordance with any applicable provisions of the Bylaws, establish
reasonable and generally applicable Fees for services, administrative activities, or use of Common Areas, and
not as punitive charges or Fines;.except as otherwise expressly authorized elsewhere in this Declaration or the
Bylaws, to the extent such Fees are authormed by applicable law ot by.this Declaration ot other- Governing
Documents.

Any Fee whose amount, rate, applicability, or method of calculation is completed or selected by Board action
shall be adopted, disclosed, and administered in compliance with Sections 201 and 217 of the Act, as
applicable.

. The Boatd shall not use this-authotity to create any Assessment, Capital Assessment, Reinvestment Fee, ot

other monetary obligation that is requited by law or this Declaration to be authorized or approved by the
membesship or established in a recorded governing document. Any Feeestablished by the Board that is
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inconsistent with applicable law or the Governing Documents shall be void and unenforceable.
12.8. No Offsets

All Assessments and Fees shall be payable at the time and in the amount specified by the Association, and no
offsets against such amounts by Owners and Residénts shall be permitted for any reason, including but not
limited to claims that the Boatd is not propetly exercising its duties and authority, claims in the nature of
offset or that the Association owes the Owner or Resident money, ot claims that the Association is not
complying with its obligations as provided for in the Governing Documents.

12.9.  Statement of Unpaid Assessments

Upon an Owner’s written request accompanied by payment of a Fee in the maximum amount permitted by
applicable law, cutrently Ten Dollars ($10.00), the Association Sha]l within the time required by applicable
law, issue a written statement indicating any unpaid Assessments or other amounts due and payable by the
Owner as provided in Section 206 of the Act.

12,10, Due Dates and Collection
12.10.1. Assessments and Fees

The Regular Assessment shall be due and payable angually, with the annual installment due and payable in full
o the first (1%) day of each fiscal year.

The Board may, by Rule, require the Regular Assessment to be paid annually, quartetly, or monthly, and may
establish the due date for each such installment; provided, howevet, that unless otherwise established by Rule,
quatterly installments shall be due on the first (159 day of each calendar quarter and monthly installments shall
be due on the first (1%) day of each month. Any Rule establishing or modifying the frequency ot due date for
payment of the Regular Assessment shall apply uniformly to all Lots.

All other Assessments, Fees, and other amounts due shall be due and payable in full within thirty (30) days of
the dates levied, imposed, or otherwise charged.

12.10.2. Delinquency

Any Assessment, Fee, or other amount due that is not paid in full by its due date shall be considered
delinquent.

12.10.3. Partial Payment

Partial payments shall be credited first to collection costs (including attorney fees), then to liquidated-damages
charges, then to interest, then to late fees, then to the oldest Assessments owed, and then the most recent
Assessments owed.

12.10.4. Colleciion

The Association may engage one or more agents to perform collection and other related tasks, and may
disclose to its agents any personal information of Owners, Residents, and other parties reasonably necessaty
to petform such collection and other telated tasks, even if such mform'mon is otherwise protected or
considered private. ’

Amounts owed by any party under this Declaration or any other of the Governing Docutnents, including any
Assessments, Fees, and interest accrued, that ate delinquent for more than sixty (60) days may be submitted
for collection. The owing party or parties shall pay all delinquent amounts owed together with any and all
related costs, fees, and interest allowed by law and provided for in the Governing Documents.

If the Association engages a third-party collection agency or attorney to collect amounts due, the Owner shall
be obligated to pay such amounts to the third party as directed, subject to all applicable federal and state debt-
collection laws. The engagement of a third party shall not relieve the Association of its undetlying tights or
tesponsibilities under this Declaration.
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All collection activity under this Section shall be conducted in compliance with applicable law (includingany
applicable federal or state debt-collection requitements). Nothing in this Section shall be construed to waive
any nonwaivable rights or require payment in any manner not permitted by applicable Jaw.

Any collection fee imposed pursuant to this Section shall be imposed only upon assignment of the delinquent
amount for collection and shall not exceed the lesser of (1) the actual amount required to be paid to the third-
party debt collection agency or licensed attorney in connection with such collection, o1 (2) forty percent

(40%) of the principal amount of the delinquent debt, in each case as permitted by applicable law from time
to time.

Such recoverable amounts may include, to the extent permitted by applicable law and as otherwise provided
in this Declaration, administrative fees, attorney fees, court costs, filing fees, and other legal and enforcement-
related costs incutred in connection with the collection or enforcement of the delinquent amounts, whether
ot not suit is filed.

This provision shall remain in force against all parties owing any amount to the Association both during and
after membership or residency therein.

12.10.5. Joint and Several Liability

All Owners of a Lot shall be jointly and severally liable for all amounts owed to the Association in relation to
the Lot, any Unit or other Improvement located on or associated with the Lot,-ot any of the Lot’s Ownets.
Should a non-Owner Resident of a Lot owe any amounts to the Association, the Resident and all Owners of
the Lot shall be jointly and severally liable for all such amounts to the extent perrmtted by this Declaraﬂon :
and applicable law. "

12.10.6. Lien

The Association has a lien on each Lot as provided in Section 301 of the Act for unpaid Assessiments,
including any Individual Assessment, that have become delinquent under this Declaration or the other
Governing Documents, together with. those Iees, charges, interest, costs, and reasonable attorney fees that
ate incurred in collecting those delinquent Assessments and are permitted by applicable law and the
Governing Documents. The lien arises automatically upon delinquency and is enforceable only to the extent
and in the manner authorized by Section 301 of the Act and other applicable law.

No monetaty obligation shall be secured by a lien unless it constitutes an Assessment under this Declaration
and is permitted by applicable law.

WITH RESPECT TO ANY LIEN IN EXISTENCE NOW OR IN THE FUTURE, EACH
OWNER OF A LOT HEREBY WAIVES TO THE EXTENT PERMITTED BY LAW THE
BENEFITS OF ANY HOMESTEAD LAWS OR EXEMPTION LAWS, INCLUDING THOSE OF
THE STATE OF UTAH, NOW IN EFFECT OR AS THEY I\/IAY COME INTO EFFECT FROM
TIME-TO-TIME HEREAFTER. '

Pursuant to Section 301 of the ActD 1.he Association may, but need not, record a notice of lien against a-Lot.
12.10.7. Payment by Tenant

Putsuant to Section 211 of the Act, the Association shall have a right to demand and collect tent from any
tenant under a lease or similar agreement with an Owner for occupancy of a Dwelling on a Lot for any
delinquent Assessment owed by the Owner to the-Association that is more than sixty (60) days. past due.

Each tenant, by moving into the Project, agrees to be personally liable and responsible to the Association for °

all rent payments after the Association gives propet notice that rent payments shall be paid to the
Association. :

The Association may charge the delinquent Owner an administrative Fee in an amount not to exceed Twenty-
Five Dollars ($25) for processing each tenant rent payment under this provision:
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12.10.8. Other Remedies

All rights and remedies of the Association under this Declaration, the other Governing Documents, and
applicable law shall be cumulative, and the exercise of any one right or remedy shall not preclude ot waive the
exercise of any other right ot remedy.

The Association may elect to bring an action to recover a delinquent Asséssment ot other monetary
obligation against an Owner or other'obligee personally, to foreclose the Association’s lien against the Lot to
the extent permitted by law, of to pursu¢’ any other 1emedy avaﬂable at law otin equlty, in any order or
combination the Association deems appropmate

Any trustee’s fees, attorney fees, court costs, adnmnstratjve costs, expenses of sale, interest, and other costs
incurred in pursuing such remedies shall be assessed against the applicable Owner(s), Lot(s), and/ot othet
obligots, jointly and severally, to the extent pumltted by applicable lavw.

13. BUDGETS AND ASSOCIATION FUNDS
13.1.  Budget Adoption

The Board shall prepare and adopt a single, consolidated annual Budget no later than thirty (30) days prio to
the beginning of each fiscal year. The Budget shall include a Common Budget Section setting forth the
anticipated Common Expenses of the Association as a whole, together with a District Budget Section for
each Assessment District settmg forth the anUClpated Dlsmet G ,ommon Fxpenses atmbumble to ea ch
Assessment District.

The Budget shall be adbpted preserited, and administered in accordance with applicable law. The Budget
shall be provided to the Owners piomptly after its adoptlon by the Boatd.

All references in this Article to the Budget the Common Budget Section, any I Dlstﬂct Budget Secuon
Common Expenses, District Common Expenses and the allocation of reserve contributions shall be applied
exclusively in accordance with the expense classlﬁcauon and alloc(mon framework estabhshed in Exhlblt D.

Exhibit D is hereby mcorpor'xted by ; refetence and eh’tll govern the dassiﬁcatlon of Common Atea and
Limited Common Area costs as Common Expenses ot District Common Expenses, and the allocation of
reserve contributions among the Association and the applicable Assessment Districts, based on the Lots, .
Assessment Districts, or groups of Lots to which such costs and reserve contributions ate Properly Allocable.

In adopting the annual Budget, levying Regular Assessments, and funding Reserve Funds, the Board shall
allocate expenses and reserve contributions consistently with Exhibit D, as amended from time to time in
accordance with this Declaration and applicable law.

13.2. Budget Committees

The Board, or Members holding a majority of the Voting Interests within a particulér Assessmen't District
present at a duly called meeting of such Members, may establish 2 budget committee for that Assessment
District consisting of three (3) Owners of Lots within the Assessment District to titmely prepare and present
to the Board a recommended District Budget Section. Any such committee shall act in ani advisory capacity
only and shall not have authority to approve, modify, or adopt the Budget or any portion thereof. All
recommendations shall be prepared using the budgeting assumptions, reserve studies, and accounting
ptactices applicable to the Association. The establishment or non-establishment of any budget Commntee
shall not affect the validity of the Budget o the Board’s authority to adopt it.

Notwithstanding the foregoing, the Budget shall teflect-a full and accurate estimation of anticipated expenses
and required reserve components, and each District Budget Section shall reflect a full and accurate estimation
of District Common Expenses and any applicable District Reserve Component, as-finally approved by the
Boatd. No recommendation of any budget committee shall be binding on the Board, and the Board retains
sole authotity to adopt, modify, ot reject the Budget and all Budget Sections in aceordance with this
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Declaration and applicable law.

13.3.  Budgeting Mechanics

The annual Budget is adopted to determine the amount of Regular Assessments necessaty to fund the
Association’s anticipated Common Expenses and District Common Expenses for the applicable fiscal year.

The Board shall first identify and estimate the Association’s anticipated Common Expenses and District
Common Expenses. Those expenses are then classified and allocated in accordance with this Declaration and
used to calculate Regular Assessments. - '

Anticipated income from Assessments, Reinvestment Fees, interest, Firies, Fees, ot other soutces may be

-estimated for planning purposes, but the authority to levy Regular Assessments is based on anticipated

expenses, not projected income, unless this Declaration expressly provides otherwise.

13.4. Budget Composition

The Budget shall be an expense-based budget and shall, for a given fiscal year, reflect the Board’s good-faith
estitnate of the Association’s anticipated annual expenses and reserve requirements, including the anticipated
Common Expenses of the Association as a whole and the anticipated District Common Expenses
attributable to each Assessment District.

The Budget shall be composed of 2 Common Budget Section and a District Budget Section for each
Assessment District. The Common Budget Section and each District Budget Section ate internal allocation
components of a single annual Budget and do not constitute separate budgets or fiscal entities.

13.5. Common Budget Section of the Budget -

The Common Budget Section shall, for 2 given fiscal year, reflect the Board’s good-faith estimate of the
anticipated Common Expenses and the Common Reserve Component of the Association as a whole, without
tegatd to the Assessment Districts. The Common Budget Section is used solely for expense and teserve
allocation and Regular Assessment calculation purposes.

The Common Budget Section of the Budget shall include the following categories, as applicable and as
determined by the Boatd in accordance with Exhibit D: '

13.5.1. Common Expenses

This categoty represents the Association’s total estimated annual expenses for the Common Expenses of the
Association as a whole. This category shall include the following requited expense sub-categories as applicable
to the Association: (1) insurance; (2) legal; (3) utilities; (4) snow removal; (5) landscaping; (6) general
maintenance; (7) Amenities; and (8) management.

Other non-ovetlapping sub-categories and sub-sub-categories may be included in the Common Budget
Section as detesmined by the Board in accordance with Exhibit .

13.5.2. Common Reserve Component

This category represents the total annual reserve component that is shared through Regular Assessments
uniformly by all Lots in the Project, excluding and sepatate from any District Reserve Component applicable
to one ot mote Assessment Districts.

13.5.3.  Common Allocation of Insurance Premiums Under Combined Property Coverage

This Section governs the allocation of premiums when the Association procures insurance under one or more
policies or coverage parts in which property coverage for Common Area or Limited Common Area
Improvements and Units or othet Improvements located on Lots within Assessment District 2 (Attached
Residential District) is included within the same policy or coverage pazt.

- If, under such structure, the insurer or broker does not provide areasonably teliable written allocation of

ptemium components, the total premium for such policy or coverage patt shall be included in the Common
Budget Section as a Common Expense.

Second Amended and:Restated-BeelatatiotizafEhvenants, Conditions and Restrictions
Page 76 of 108 Legacy Beach at Bear Lake HOA

E 111759 B R13 P 631



If, in the Boatrd’s reasonable discretion, the insurer or broker provides a reasonably reliable written allocation
identifying a portion of the premium attributable to property coverage for Units ot other Improvements
located on Lots within Assessment District 2, the Board shall allocate that portion to the applicable District
Budget Section as a District Common Expense and allocate the remainder to the Common Budget Section as
a Common Expense. See Section 13.6.3 (District Allocation of Insurance Premiutns Under Separate Property
Coverage) for allocation when propetty covetage for Units or other Improvements located on Lots within
Assessment District 2 is insured separately.

The Board’s determination of the reliability of any such allocation éhall be reflected in the minutes of the
meeting at which the Budget is adopted. :

13.6.  District Budget Section of the Budget

Fach District Budget Section shall, for a given fiscal year, reflect the Board’s good-faith estimate of the
anticipated District Common Expenses and any District Reserve Component of the Assessment District,

The District Budget Sections ate used solely for expense and teserve allocation and Regular Assessment
calculation purposes.

Fach Disttict Budget Section of the Budget shall include the following categoties, as applicable and as
determined by the Board in accordance with Exhibit D:

13.6.1.  District Common Expenses

This category represents the total estimated annual expenses for the District Common FExpenses related solely
to the Assessment District. This category shall include the following required expense sub-categories as
applicable to the Association: (1) legal; (2) utilities; (3) snow removal; (4) landscaping; (5) genetal
maintenance; and (6) Amenities. '

Other non-ovetlapping sub-categoties and sub-sub-categories may be included in the District Budget Section
as determined by the Board in accordance with Exhibit D.

13.6.2.  District Reserve Component

This category represents the total annual reserve component that is shared through Regular Assessments
uniformly by the Lots comprising the applicable Assessment District, in addition to and separate from the
Common Reserve Component. ' o

13.6.3.  District Allocation of Insurance Premiums Under Sepatate Property Coverage

This Section governs the allocation of premiums when the Association procutes insurance under one or mote
policies or coverage parts in which property coverage for Units or other Improvements located on Lots
within Assessment District 2 (Attached Residential District) is insured under a policy or coverage part that
does not include property coverage for Common Area Improvements.

Under such structure, the premium for that policy ot coverage part shall be included in the applicable District
Budget Section as a District Commion Fxpense. No further allocation of the premium for such policy or
coverage part shall be reqiiired. : : ' o

Premiums for insurance policies or coverage patts that insure Common Area Improvements or tisks of the
Association as 2 whole shall be included in the Common Budget Section as Common Expenses. See Section
13.5.3 (Common Allocation of Insurdnce Premiums Under Combined Property Coverage) for allocation

when property coverage is included within the same policy ot coverage part as Common-Area property
coverage.

13.7. Budget-Based Regular Assessment Calculation o

The Regular Assessment for each Lot shall be calculated on an annual basis based o the annual Budget as
follows: (1) add the total Common Expenses and the Common Reserve Component of the Common Budget
Section, and divide that sum uniformly among all Lots; and (2) for the applicable Assessment District, add the
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total District Common Expenses and the District Reserve Component of the District Budget Sectdon, and™ - T e

divide that sum uniformly among the Lots in that Assessment Disttict. The Regulat Assessment for a Lot
shall be the sum of its share under (1) and its share vader (2).

13.8.  Capital Fund
13.8.1.  Capital Fund Establishment

‘The Board may establish one or more Capital Funds for. Capital Imptovements approved as required by this
Declaration and applicable law. Fach Capital Fund may be held in a separate bank account or accounted for
separately within an account containing other Capital Funds, provided each Capital Fund is accounted for in
its entirety with respect to the Capital Improvement for which it was approved.

13.8.2.  Capital Fund Puspose-and Permitted Uses

Each Capital Fund is established for the putpose of accumulating and holding funds to pay the costs of the
specific Capital Improvement for which the Capital Fund was approved. Capital Funds shall not be used for
operating expenses, ordinary maintenance, Reserve Fund purposes, Insurance Deductible Fund purposes, ot
any other purpose not approved for the apphcable Capital Improvement, except as expressly permitted by
this Declaration, the approval authorizing the Capital Fund, or applicable law.

13.8.3.  Capital Fund Administration

Capital Funds shall be administered sepamtely from any Reserve Fund or Imumnce Deductible Fund.

13.9. Insurance Deductlble Fund . . o : S

13.9.1. Insurance Deductlblé Fund Esitajbrlirshméhtm S

The Boatd shall establish and maintain one or more Insurance Deductible Funds cortesponding to each
distinct propetty insurance deductible applicable to property that the Association is tesponsible to insure
under this Declaration. Each Tnsurance Deductible Fund shall be maintained in an amount equal to the
applicable deductible or, if the deductible exceeds Ten Thousand Dollars ($10,000.00), in an amount not less
than Ten Thousand Dollats ($10,000.00), as required by Section 405(8) of the Act. Each Insutance
Deductible Fund shall be held in an account separate from other Association funds.

13.9.2.  Insurance Deductible Fund Putpose and Permitted Uses
Each Insurance Deductible Fund is established fot the pﬁrpose of accumulating and holding funds to pay
deductible obligations arising from property insurance applicable to property that the Association is
responsible to insure under this Declaration. Flach Insurance Deductible Fund shall be used only for such
deductible obligations and other putposes, if any, expressly permitted by applicable law and this Declaration.
13.9.3.  Replenishment of Insurance Deductible Fund
Any amounts expended from an Insurance Deductible Fund shall, as required by Section 405(8) of the Act,
be replenished within sixty (60) days after payment of the deductible obligation using available operating
funds and/or a Special Assessment, as determined by the Board and subject to applicable law. Resetve Funds
shall not be used to replenish any Insurance Deductible Fund.
Any Assessment to teplenish an Insurance Deductible Fund shall be assessed to the same Lots that wete
assessed for the deductible obligation, consistent with Section 13.9.4 (Allocation of Deductible Obligations).

13.9.4,  Allocation of Deductible Obligations

Deductible obligations shall be allocated to the Lots to which the deductible obligation is Properly Allocable
under this Declaration, including as follows: —

1. Common Deductible Obligations. Deductible obhgatmns atising from loss:te-Gemmon e

Area property insured by the Association shall constitute 4 Common Expense shared by all Lots.
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2. Assessment District Deductible Obligations. Deductible obligations-atising-from loss to
Units, Improvements, ot other property insured by the Association solely for the benefit of Lots
within Assessment District 2 (Attached Residential District) shall constitute a District Common
Expense of Assessment District 2. The Association shall not allocate deductible obligations to Lots
for property that the Association is not responsible to insure under this Declaration.

3. Inseparable Deductible Obligations. If a combined or blanket insurance policy covers
both Common Area property and Units, Improvements, or other property within an Assessment
District, the deductible obligation shall be allocated based on the natute of the loss to the extent
reasonably practicable. If the deductible obligation cannot be reasonably segregated based on the
nature of the loss, the structure of the policy, the deductible atrangement, available insurer ot broker
allocation information, or other reasonably available information, the Board may allocate the
deductible obligation in a commercially reasonable mannet consistent with the premium allocation
methodology.

13.10. Resetve Fund
13.10.1. Reserve Fund Establishment

The Board shall establish and maintain one or more Reserve Funds in accordance with Section 211 of the

Act. Each Reserve Fund shall be held in an account separate from other Association funds, as requited by
Section 211(9)(c) of the Act.

In addition to a Reserve Fund for Common Areas, facilities, Improvements, and components for which
reserve-fund costs ate Propetly Allocable to all Lots, a sepatate District Reserve Fund may be established fot

each Assessment District for which reserve-fund costs are Propetly Allocable only to the Lots within that
Assessment District.

All Reserve Funds, including District Reserve Funds, remain funds of the Association and are subject to the
Board’s fiduciary duties, notwithstanding their restricted allocation.

13.10.2. Reserve Fund Purpose

Fach Reserve Fund is established for the purpose of accumulating and holding funds to pay resetve-fund
costs that ate Properly Allocable to the Lots, Assessment District, ot group of Lots for which the Reserve
Fund is established. Resetve-fund costs ate those costs that qualify for reserve funding under Section 211 of
the Act and this Declaration, including the cost of repairing, replacing, ot testoring Cotnimon Ateas, facilities,
Improvements, or components that the Association is responsible to maintain under this Declaration, that
have a useful life of three (3) years or more, and that have a remaining useful life of less than thirty (30) yeats.

A Resetve Fund established for Common Areas, facilities, Improvements, or components whose teserve-
fund costs are Properly Allocable to all Lots is established for the benefit of all Lots. A District Reserve Fund
established for resetve-fund costs Properly Allocable to an Assessment District is established for the benefit -
of the Lots within that Assessment District. The purpose of a Reserve Fund is determined by this Section,
Exhibit D, and the applicable Reserve Study.

13.10.3. Permitted Uses and Limitations on Reserve Funds

Each Resetrve Fund shall be used only for the purpose for which the Reserve Fund was established and only
for putposes permitted by Section: 211 of the Act and this Declaration. Except as otherwise permitted by
Section 211 of the Act and this Declaration, and subject to any required Member approval, Reserve Funds
shall not be used for daily maintenance expenses, operating expenses, ordinary administration, litigation
expenses, Capital Improvements, replenishing any Insurance Deductible Fund, ot any other non-resetve
purpose.

Reserve Funds shall not be used for any purpose other than the purpose for'which the applicable Resetve
Fund was established unless the use is approved by the Members to the extent requited by Section 211 of the
Act and is otherwise permitted by applicable law. No approval to use a Reserve Fund for anothet purpose
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shall be construed to reclassify the Reserve Fund, waive future reserve-funding obligations, or authotize any

future non-reserve use.
13.10.4. Allocation of Resetve Contributions

Reserve contributions are required only for those Improvements and components that the Association is
tesponsible for maintaining under this Declaration and that are propetly included in the Reserve Study ot
otherwise qualify for reserve funding under Section 211 of the Act.

When the Association’s Maintenance Obligations apply to the Plo]ect as a whole, reserve contributions shall
be allocated among all Lots in the Project.

When the Association’s Maintenance Obligations apply only to one or mote Assessment Districts, resetve
contributions shall be allocated only among the Lots within the applicable Assessment District or Assessment
Districts, in the same mannet as the related District Common Expenses.

13.10.5. Funding of Reserve Funds

As required by Section 211 of the Act, the Association shall, in each fiscal year, include in the Budget a
teserve funding component as part of the Regular Assessment.

The amount budgeted for reserve funding shall be based on the most recent Reserve Study then in effect and
shall be sufficient, when combined with existing resetve balances, to reasonably fund each applicable Reserve
Fund in accordance with the funding plan and Fully Funded Balance established by such Resetve Study.

The Board may, in its discretion and subject to apphcable law, budget reserve contributions in excess of the
Resetve Study’s recommended funding amounts.

i4. - RESERVE STUDIES AND RESERVE DISCLOSURES
14.1.  Resetve Study Requirement

As required by Section 211 of the Act, the Boatd shall cause a Reserve Study to be conducted at least once
every six (6) years and shall cause the Reserve Study to be reviewed and professionally updated at least once
evety three (3) years. Each Reserve Study and professional update shall be prepared by a qualified
independent individual or firm with demonstrated expertise in reserve analyses for community associations
and shall address those Improvements for which the Association is responsible for maintenance and reserve
funding under this Declaration, including any Common Reserve Fund and any District Reserve Fund
established pursuant to Section 13.10 (Reserve Fund).

14.2.  Funding Objective and Timing

Following each Reserve Study or professional update, the Board shall review the fmdmgs and shaﬂ adopt and
implement, through the annual Budget and authorized Assessments, a reserve funding plan. designed to cause
each applicable Reserve Fund to attain a balance equal to one hundred percent (100%) of the Fully Funded
Balance identified in the most recent Resérve Study no later than twenty (20) years after thé date of such
Resetve Study or professional update, which petiod shall operate as an outer limit and not as a target to be

delayed.

The Boatd shall not adopt a resesve funding plan that is reasonably projected, based on the assumptions and

projections used in the applicable Reserve Study or professional update, to prevent attainment of the Fully
Funded Balance within such period, except to the extent impletentation is ﬁrevented by a valid exetcise of
any nonwaivable ownet-veto right or other mandatory requirement under applicable law. Any such statutory -
limitation or owner-veto event shall be documented in the Association’s records and addressed in the next
Budget and reserve funding plan as required by this Atticle and to the extent petmitted by applicable law.
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14.3. Budgeting and-Implementation .

The Board shall use the Reserve Study as the controlling planning instrument for reserve funding and shall
include in each annual Budget, as patt of the Regular Assessment, tesetve contributions sufficient, when
combined with existing reserve balanices, to advance each applicable Reserve Fund toward the funding
objective required by Section 14.2 (FFunding Objective and Timing), subject to any nonwaivable owner-veto
tight or other mandatory requirement under applicable law.. -

The Boatd may deviate ftom the Reserve Study’s recommended annual funding levels only upon making
specific written findings, reflected in the minutes of a Board meeting, that ¢xtraordinaty circumstances exist
such that strict adhetrence would materially impait the Association’s ability to mieet its other mandatory
obligations, would otherwise constitute a breach of the Board’s fiduciaty duties, ot is prevented by a valid
exercise of any nonwaivable owner-veto rmht ot other mandatory requirement undet applicable law.

Any such deviation shall be temporaty, shall be limited to the extent reasonably necessary, and shall include a
cotrective funding plan designed to restore compliance with Section 14.2 as soon as practicable.

14.4. Resetve Study Disclosures
The Association shall annually provide Owgers a summary of the most tecent Reserve Study or professional

update and shall provide a copy of the complete Reserve Study or professional update to any Owner who
requests 2 copy, in each case as requited by Section 211 of the Act. -

14.5.  Business Judgment and Director Protection .

All determinations, fundmg plaiis, assumptions projections, and deviationst raade by the Board pursuant to - -
this Article shall be made in good faitli, in a mannér the Board reasonably believes to be in the best interests
of the Association, and in relianice on information, opinions, reports, ot statements preparcd or presented by

qualified professionals or other persons reasonably believed to be reliable and competent in the matters
presented.

Nothing in this Article shall be construed to create a personal guaranty obligation of any Dircctor, to impose
strict liability for reserve funding outcotnes, ot to eliminate ot diminish any protections afforded 10 D1rectors
under the Nonproﬁt Act, the business }udgment tule, or other apphcable law.

15. INSURANCE

15.1.  Insurance Requitement

NOTICE: THE ASSOCIATION’S INSURANCE DOES NOT COVER THE PERSONAL
PROPERTY OR PERSONAI LIABILITY OF OWNERS RESIDENTS, T ENANTS GULSTS
OR INVITEES.

IN THE EVENT OF A COVERED LOSS SUBJECT TO AN ASSOCIATION PROPERTY
INSURANCE DEDUCTIBLE, AN OWNER MAY BE PERSONALLY RESPONSIBLE FOR ALL
OR A PORTION OF THE ASSOCIATION’S PROPERTY INSURANCE DEDUCTIBLE, EVEN
IF THE COVERED LOSS IS NOT CAUSED BY THAT OWNER, DOES NOT ORIGINATE IN
THAT OWNER’S UNIT, AND IS NOT THE FAULT OF THAT OWNER, AS PROVIDED BY
PART 4 (INSURANCE) OF THE ACT AND AS ALLOCATED UNDER THIS DECLARATION. -

THE ASSOCIATION’S PROPERTY INSURANCE MAY NOT COVER OWNER-
RESPONSIBLE IMPROVEMENTS, DETACHED UNITS, COMBINED DWELLINGS, LOTS
WITHOUT A DWELLING, WHETHER OR NOT A UNIT OR OTHER IMPROVEMENTS -

ARE LOCATED THEREON, OR OTHER PROPERTY EXCLUDED BY THE POLICY-QR s

NOT REQUIRED TO BE INSURED BY THE ASSOCIATION UNDER THIS DECLARATION
OR PART 4 (INSURANCE) OF THE ACT.
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: ACCORDINGLY, EACH OWNER IS REQUIRED TO MAINTAIN THE INDIVIDUAL - -
PROPERTY, LIABILITY, LOSS-ASSESSMENT, DEDUCTIBLE-ASSESSMEN'T, RENTAL,
AND OTHER INSURANCE COVERAGE REQUIRED UNDER SECTION 15.10
(MANDATORY OWNER INSURANCE COVERAGE). EACH OWNER SHOULD CONSULT A
QUALIFIED INSURANCE AGENT TO ENSURE ADEQUATE COVERAGE. THE
ASSOCIATION SHALL NOT BE LIABLE FOR ANY LOSS, DAMAGE, DEDUCTIBLE,
COVERAGE GAP, UNDERINSURED LOSS, OR UNINSURED COST RESULTING FROM AN
OWNER’S FATLURE TO MAINTAIN SUCH COVERAGE.

The Association shall obtain and maintain insutance as required by this Declatation and Part 4 (Insurance) of
the Act, and may obtain additional ot mote comprehensive coverage than is required. Nothing in this Article
shall obligate the Association to obtain coverage beyond what is requited by this Declaration ot Part 4
(Insurance) of the Act.

For purposes of compliance with Part 4 (Insurance) of the Act, the defined term “Attached Unit” is intended
to correspond to and implement the term “attached dwelling” as used in Part 4 (Insurance) of the Act.
Attached Units classified within Assessment District 2 (Attached Residential District) are intended to
constitute the attached dwellings for which the Association is required to obtain property insurance under
Part 4 (Insurance) of the Act, subject to the terms, exclusions, limitations, and allocations stated in Part 4

Co (Insurance) of the Act, this Declaration, and the Association’s applicable insurance policies.

15.2. Property Insurance

R Mandatory Coverage: The Association shall obtain and maintain blanket property insurance coverage
covering all Common Area, all Limited Common Atea, and all Attached Units classified within Assessment
District 2 (Attached Residential District). Attached Units classified within Assessment Disttict 2 are intended
to constitute the “attached dwellings” for which the Association is required to obtain property insutance
under Part 4 (Insurance) of the Act.

The Association shall not be required to obtain property insurance covering Detached Units, including
Single-Family Units, Combined Dwellings, Lots without 2 Dwelling, whether ot not a Unit or othet
Improvements are located thereon, Owner personal propetty, Owner liability, Owner-responsible
Improvements, or other property not required to be insured by the Association under this Declaration or Pat
4 (Insurance) of the Act.

Required Coverage Terms: The Association’s property insurance coverage shall insure against loss or
damage caused by fire, windstorm, hail, riot, aircraft, vehicles, vandalism, smoke, theft, and all other petils
typically included under “special form” property coverage, and shall include, to the extent available and
commercially reasonable: (1) a Guatanteed Replacement Cost Endorsement or Replacement Cost
Endotsement providing niot less than one hundred petcent (100%) of the full insurable replacement cost of
the insured property; (2) if the coverage contains a coinsurance clause, an Agreed Amount FEndotsement
waiving or eliminating the coinsurance requirement; (3) an Inflation Guard Endorsement; (4) a Building
Ordinance or Law Endorsement covering demolition costs, contingent liability from code enfotcement, and
increased reconstruction costs; and (5) if applicable, Equipment Breakdown coverage providing pet-accident
limits of not less than the lesser of One Million Dollars ($1,000,000.00) or the full insurable value of the
affected insured property.

Coverage Limits: The coverage limits undet each property policy or coverage part shall be not less than one
hundred percent (100%) of the full insurable replacement cost of the insured property, as determined in
accordance with generally accepted insurance industry standards at the time of policy issuance and at each
renewal. '

" Building Deductible: In the event of 2 covered loss Jini\;oliv;g one ot more Attached Units classified within
Assessment District 2, the applicable property insurance deductible shall generally not be less than Ten
Thousand Dollars ($10,000.00) per occurrence, unless the Board determines—based on a written, good-faith
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analysis recorded in the minutes—that a lower amount is commercially appropriate in light of premium cost,
available coverage, and material Project-specific risk factors, or unless.a deductible at that level is not
reasonably available in the commercial insurance market. The deductible for such losses shall be allocated
among the affected Owners in accordance with this Declatation, including Section 13.9 (Insurance
Deductible Fund), and Part 4 (Insurance) of the Act. Nothing in this Section shall require uniform
deductibles across property insured for different Assessient Districts ot propetty categories.

Fixtures, Imptovements, and Betterments: With respect to Attached Units classified within Assessment
Disttict 2, the Association’s property insurance shall include the fixtures, improvements, and betterments
requited to be insured under Section 405(3) of the Act. The procurement or maintenance of property
insurance under this Article does not expand or modify the Association’s Maintenance Obligations under
Atticle 6 (Operation and Maintenance), does not create any obligation to maintain, repair, upgtade, ot replace
components of a Lot, Unit, Dwelling, or Improvement except to the extent exptessly assigned to the
Association under this Declaration, and does not expand Reserve Fund obligations beyond those provided in
Section 13.10 (Reserve Fund).

Common Area Deductible: In the event of a covered loss involving only Common Area or Limited
Common Atrea, the applicable deductible shall not exceed One Thousand Dollats ($1,000.00) pet occuttence,
in order to preserve meaningful coverage for lower-value eletnents such as perimeter fencing, signage, ot
similar infrastructure. However, the Board may approve a higher deductible amount if it reasonably
determines that maintaining a unified deductible across all covered propetty provides significantly gteater
cost-efficiency, administrative simplicity, ot improved availability of insurance covetage.

Waiver of Subrogation: The Association’s {jroperty and liability insurance policies shall include, or shall be
deemed subject to, the waiver of subrogation required under Part 4 (Insurance) of the Act. The Association
shall use commercially reasonable efforts to obtain waiver-of-subrogation endorsements consistent with Patt
4 (Insurance) of the Act and commercially available policy tetms. Each Owner shall use commercially
reasonable efforts to obtain waiver-of-subrogation language in the Owner’s individual policy to avoid conflict
with the Association’s coverage and claim administration.

Insurance Not Reasonably Available: If the Association beécomes-aware that property insurance required
under this Declaration and Part 4 (Insutance) of the Act is not reasonably available, the Association shall
provide notice to all Owners within the time and manner required by Section 403(2) of the-Act.

15.2.1.  Allocation of Property Insurance Premiums

Property insurance premiﬁms shall be budgeted and allocated in accordance with Article 13 (Budgets and
Association Funds) of this Declaration.

15.2.2.  Combined Dwellings Not Insured by the Association ..

A Combined Dwelling shall be treated as a single Detached Unit and shall not be treated as an Attached Unit
fot purposes of the Association’s property-insurarice obligation tnder this Article atd Part 4 (Insurance) of
the Act. Property insurance for a Combined Dwelling shall be the responsibility of the Owner of the Lots
containing the Combined Dwelling, The Association shall have no obligation to insute any Cotnbined
Dwe]lmg of any ])omon component, systegn, or lmprovemt,m Comprlsmg, appurtenaﬂt to, located on, or
exclusively setving the Combined Dwelling,

15.2.3.  Owner Regponsibility for Deductilile '
Fach Owner is an insured person under the Association’s property insurancé policy to the extent provided by:
Section 405(6)(a) of the Act and the Association’s apphcable insurance policy.
If a loss is covered by both a property insurance policy or u)vcmge p,uL in the name of the-Associationand a

property insurance policy in the name of an Owner, the Aqsomanon s-policy shall provide primary coverage
as required by Section 405(6)(a) of the Act
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For any covered loss under the-Association’s-property-insurance policy-orcoverage-part eac F-OWITEWHGEE

Lot, Dwelling, Unit, or Limited Common Area appurtenant to the Owner’s Lot suffers damage as part of the .
coveted loss shall be personally responsible for the Owner’s allocated portion of the Association’s property
insurance deductible as provided in Part 4 .(Insurance) of the Act and this Declaration, even if the loss
originates outside the Owner’s Lot, Dwel]mg, Unit, or Limited Lommon Area and is not the fault of that
Owner, :

The Ownet’s allocated portion of the deducuble shall be determmed in accordance with Part 4 (Insurance) of
the Act and shall be based on the percentage of the total coveled loss attrib utable to the damage to the
Owner’s Lot, Dwelling, Unit, o Limited Common Area appuxtenant to the Ownet’s Lot, as compared to the
total damage from the covered loss. : :

If the Owner fails to pay the deductible amount for which the Owner is respossible within thirty (30) days

after substantial completion of repairs to the Owner’s Lot, Dwelling, Unit, or Limited Common Area
apputtenant to the Owner’s Lot, the Association may levy that amount against the Owner and Lot as an
Individual Assessment.

This Section applies only to losses involving property for which the Association maintains property insurance
under this Atticle, including Common Atea, Limited Common Area, and Attached Units classified within
Assessment District 2. This Section does not require Owners of Lots classified within Assessment Districts 1,
3, or 4 to contribute toa deductible attribumble %olely to pLopcrty 1mured for the benefit of Assessment
District 2. - . : :

Any deductible allocauon under th13 Secuon shall be adrmmstered in coordmatlon with Section 13.9
(Insurance Deductible Fund). No portion of a deductible attributable to property insured solely for the
benefit of Assessment District 2 shall be allocated to Lots outside Assessment District 2.

15.2.4.  Claims under Deductible Amount

As provided in Section 405(10) of the Act, if the Board, acting in accotdance with the business judgment rule,
determines that a property damage claim is unlikely to exceed the amount of the Association’s property
insurance deductible: (1) the Owner’s individual property insurance policy shall be considered the primary
coverage for damage to the Owner’s Lot, any Dwelling on the Lot, or any Limited Common Area
apputtenant to the Lot, up to the amount of the Association’s deductible; (2) the Association shall remain
responsible for covered loss to Common Area and Limited Common Atea to the extent requued under Part
4 (Insurance) of the Act and the Association’s applicable insurance policy; (3) if the Owner does not maintain
property insurance sufficient to cover damage for which the Owner is responsible, the Owner shall be
petsonally responsible for the cost of such damage up to the amount of the Association’s deductible; and (4) -
the Association shall have no obligation to tender the claim to the Assocmmon $ properq insurer or to initiate
a claim under the Association’s policy.

15.2.5. Deductible Notice

The Association shall provide fair and reasonable notice putsuant to Section 214 of the Act to all Members of

cach Owner’s responsibility for the Association’s property insurance deductible and of 2 any change to the
amount of that deduc’ablc

If the Association fails to provide notice required under this Section, the Association shall be responsible for
the pottion of the deductible that the Association could have assessed to the Owner under Part 4 (Insurance)
of the Act, but only to the extent the Owner does not have insurance coverage that would otherwise apply. If
the Association provides notice of the deductible but fails to provide niotice of a latet increase in the
deductible amount, the Assoc1at10n shall be Lespous1ble only for the amount of the inctease for which notice
was not provided.

Failure to provide notice as required under this Section shall not invalidate any provision of this Declaration.
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-15.3.. Earthquake Insutance

Optional Coverage: The Association may obtain and maintain earthquake insurance coverage if, and to the
extent, the Board determities such coverage to be prudent and in the best interests of the Association, takmg
into account factors such as cost, availability, 'md the level of seismic risk.

15.4. Flood Insurance

Potential Mandatory Coverage: The Association shall obtain and maintain flood insurance for Association-
insured propetty if required because any such property lies within a FEMA-designated Special Flood Hazard
Atea (SFHA) or if otherwise required under applicable federal mortgage lending guidelines. In addition, the
Boatd may obtain and maintain flood insurance for Assoc.iation—insured‘property if; in its reasonable
judgment, such coverage is warranted based on local flood risk, historical flooding patterns, infrastructure
vulnerability, lender requirements, or governmental requirements. '

Coverage Limits: To the extent available, flood insurance shall provide limits of not less than the full

replacement cost of the insured propetty, as determined using generally accepted insurance industey
standatds.

Deductible: The deductible applicable to any insured propetty shall not exceed Five Thousand Dollars
($5,000.00) per occurrence, unless the Board determines—based on a written, good-faith analysis recorded in
the minutes—that a higher amount is commercially reasonable in light of premium cost, available coverage,
and site-specific risk exposure.

15.5.  Liability Insurance

Mandatotry Coverage: The Association shall obtain and maintain in force a policy of commercial general
liability insurance insuring the Association, its officers, directors, agents, and employees, as well as all Owners
in theit capacity as Members of the Association. The policy shall provide coverage against liability arising
from: (1) the ownership, use, operation, administration, maintenance, repair, or replacement of the Common
Atrea, Limited Common Area, Association-insured property, or Association-maintained property; (2) activities
ot operations conducted by or on behalf of the Association within or affecting the Project; and (3) the
petformance of the Association’s duties under this Declaration or applicable law.

The policy shall include a Severability of Interest Endorsement, Sepatation of Insureds clause, or equivalent

provision, ensuring that coverage applies separately to each insured and is not voided due to the negligent act
ot omission of anothet insured.

Coverage Limits: The policy shall provide limits of not less than Two Million Dollars ($2,000,000.00) per
occutrence fot bodily injury, death, or property damage.

Deductible: The deductible shall not exceed One Thousand Dollars ($1,000.00) per occurrence, unless the
Board determines-—based on a written, good-faith analysis recorded in the minutes—that a highet amount is
commetcially reasonable in light of premium cost, available policy options, and Project-specific risk factors.

Insurance Not Reasonably Available: If the Association becomes aware that liability insurance requited
under this Declaration or Section 403(1)(b) of the Act is not reasonably available, the Association shall
provide notice to all Owners within the time and manner required by Section 403(2) of the Act.

15.6. Directors and Officers Insurance

Mandatory Coverage: The Association shall obtain and maintain Directors and Officers (“D&O”) liability
insurance that protects the Association and its Board members, officers, committee members, volunteers,
employees, the Manager, and Persons acting on behalf of the Manager in connection with -Association
business against claims arising from alleged governance-related acts, errors, or omissions. To the extent
available and insutable, such coverage shall include: (1) wrongful acts;etrots, or omissions in the performance
of official duties; (2) mismanagement, negligence, ot alleged breach of fiduciary duty; (3) failure to maintain
adequate reserves or to comply with statutory reserve funding requirements; (4) faiture to enforce the
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. Governing Documents ot to comply-with-applicable law; (5) failure-to maintain requited tecordsyminutes; =~

disclosutes, or financial reporting; (6) breach of contract, to the extent permitted by law and insurable under
applicable policy terms; (7) claims for monetary or non-monetary relief, including injunctive or declaratory
remedies; (8) claims brought under fair housing, anti-discrimination, or civil rights laws; (9) defamation, libel,
slander, ot similar reputational harm; (10) third-party claims brought by vendots, governmental entities, or
other non-Member parties; (11) defense costs paid outside policy limits; and (12) actions or omissions of
committee members acting within the scope of their delegated authority.

Coverage Limits: The policy shall provide limits of not less than Two Million Dollars (§2,000,000.00) per

claim.

Deductible or Retention: The policy shall include a deductible or retention not to exceed One Thousand
Dollars ($1,000.00) per claim, unless the Board determines—based on a written, good-faith analysis recorded
in the minutes—that a higher deductible or retention is commercially reasonable in light of premium cost,
available coverage options, and relevant risk factors. '

Tail Covetage: The Association shall use commercially reasonable efforts to obtain D&Q insurance that
includes a minimum of one (1) year of tail coverage following policy expitation or cancellation, to protect
against post-termination claims arising from acts occurring during the policy term.

Manager Coverage, Insured Capacity, and Indemnification: For purposes of the D&O insurance
maintained by the Association, the Manager and each difector, officet, member, manager, employee, agent,
representative, or other Person acting on behalf of the Manager in connection with Association business shall
be deemed to be acting in an insured capacity when performing governance, administrative, enforcement, or .
operational functions on behalf of the Association within the scope of authority delegated by the Board. The
Association shall use commercially reasonable efforts to obtain D&O insurance that treats the Manager and
such Persons as “Insured Persons” or their functional equivaleat under the applicable policy, to the fullest
extent available and permitted by law.

To the fullest extent pertmitted by law, the Association shall ndemnify and defend, mcluding advancement of
reasonable defense costs as such costs are incurred, the Manager and any such Person against any claim,
action, ot proceeding arising out of acts ot omissions petformed in good-faith performance of duties on
behalf of the Association and within the scope of authority delegated by the Boatd, except to the extent
atising from fraud, willful misconduct, knowing violation of law, ot acts outside the scope of authority
delegated by the Board.

To the fullest extent permitted by law and consistent with the scope of authotity delegated by the Boatd,
claims atising from acts taken by the Mdnager or any such Person on behalf of the Association shall be
treated as claims arising from Association action, without limiting the Association’s rights against the Manager
under any management agreement ot applicable law.

The Association’s indemnification obligations under this Section are independent of, and shall apply
regardless of the av(u]abmty, scope, of demdl of inisurance coverage. The rights provided under this Section
ate in addition to, and not in limitation 'of, any tights to indemn uF cation ot deemt’ p1ov1dcd uder, apphcable
law, contract, ot other provisl(ms of’ thts Declatation. '

15.7.  Fidelity Insutance

Mandatory Coverage: The Association shall obtain and maintain in force a fidelity insurance policy ot bond,:
also tefetred to as crime coverage or employee dishonesty insutance, that insures against theft, fraud,
embezzlement, or dishonest taking of Association funds, money, securities, of other financial assets. The
policy shall cover dishonest acts committed by any Person handling or-with access to Association funds,
money, securities, financial accounts, or financial administration, including without limitation the-
Association’s directors, officers, committee mermbers, employees, volunteers, the Managet, and Pemons

acting on behalf of the Manager in connection with Association financial administration.
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Commercially Available Terms: To the extent commercially available, such policy shall includes(1):
coverage for computer fraud, forgery, and funds transfer fraud; (2) a minimuin of thirty (30) days’ written
notice to the Association prior to cancellation or non-renewal; and (3) designation of the Association as the
named insured. :

Coverage Limits: The pohcy shall prov1de ]nmts in an amount not less than the greater of: (1) the highest
combined balance of all Association operating, reserve, and other deposit accounts at any point duting the
preceding calendar yeat; or (2) an amount equal to three (3) months of total Regular Assessments on all Lots,
based on the most recently approved annual Budget in effect at the time the policy is procured ot renewed.

Deductible: The deductible shall not exceed One Thousand Dollats ($1,000.00) per occurrence, unless the
Boatd determines—based on a written, good-faith analysis recorded in the minutes-—that a higher deductible
is commercially reasonable based on premium cost, pohcy qv'uhblhty, and the Association’s financial risk
tolerance.

15.8. Workers’ Compensation Insurance

Potential Mandatory Coverage: The Association shall obtain and maintain workets’ compensation
insutrance to the extent requited by law, including coverage for any Person classified as an employee of the
Association for workers” compensation purposes.

If such coverage is requited, the policy shall also include employet’s lability insurance in at least the'minimum
amount tequited by law, or such higher amouat as the Board detegmines is commercially reasonable based on
premium cost and risk exposure:. :

15.9.  Right io Negotiaie

Each Owner hereby appoints the Association as the Owner’s true and lawful attogney-in- -fact for | putposes
related to any insurance maintained by the Association. This 'ulthouty includes, without hrmtatlon M
submitting, adjusting, negotiating, and settling claims; (2) collecting and- endotsing i msurance ‘proceeds; (3)
executing releases, proofs of loss; and othér documents required to administer clafms or obtain proceeds; and
(4) taking any other action the Board deemns reasonably necessaty to administet insurance coverage, insurance
claims, and insurance proceeds relating to the Project ot propetty insured by the Association. -

This power of attorney is coupled with an interest, shall be irrevocable to the fullest extent permitted by law,
and shall be binding upon each Owner and the Owner’s heirs, personal representatives, successors, and
assigns. This authotity applies only to insutance maintained by the Association and shall not extend to
insurance maintained solely by an Owner.

15.10. Mandatory Owner Insurance Covetage

EACH OWNER SHALL, AT THE OWNER’S SOLE EXPENSE, OBTAIN AND MAINTAIN IN
FORCE PROPERTY AND LIABILITY INSURANCE COVERAGE APPROPRIATE TO THE
OWNER’S LOT, UNIT, DWELLING, IMPROVEMENTS, PERSONAL PROPERTY, USE,
RENTAL ACTIVITY, AND DEDUCTIBLE EXPOSURE. SUCH INSURANCE SHALL: (1)
INCLUDE COVERAGE FOR CASUALTY LOSS, FIRE, GENERAL LIABILITY, AND SUCH
OTHER RISKS AS ARE REASONABLY APPROPRIATE FOR THE OWNER’S LOT, UNIT,
DWELLING, IMPROVEMENTS, USE, AND RENTAL ACTIVITY; (2) BE MAINTAINED IN - -
AN AMOUNT REASONABLY SUFFICIENT TO REPATR OR REPLACE THE OWNER- .
RESPONSIBLE PROPERTY. INSURED UNDER THE OWNER’S POLICY; AND (3) o
INCLUDE LOSS-ASSESSMENT, DEDUCTIBLE-ASSESSMENT, OR SIMILAR COVERAGE IN
AN AMOUNT NOT LESS THAN THE GREATER OF: (A) THE CURRENT DEDUCTIBLE
UNDER THE ASSOCIATION’S PROPERTY INSURANCE POLICY,AVPPLICABLE TO

PROPERTY FOR WHICH THE OWNER MAY BE RESPONSIBLE UNDERTHIS -

DECLARATION; OR (B) ANY MINIMUM AMOUNT REQUIRED BY THIS DEC LARATION
OR APPLICABLE LAV/.
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FOR OWNERS OF DETACHED UNITS,. INCLUDING-SINGLE-FAMILY-UNITS; AND———== R e

COMBINED DWELLINGS, REQUIRED OWNER INSURANCE SHALL INCLUDE
PROPERTY INSURANCE COVERING THE FULL REPLACEMENT COST OF THE
APPLICABLE DETACHED UNIT OR COMBINED DWELLING AND ALL OWNER-
RESPONSIBLE IMPROVEMENTS LOCATED ON, COMPRISING, APPURTENANT TO, OR
EXCLUSIVELY SERVING THE LOT, UNIT, OR COMBINED DWELLING.

THE ASSOCIATION IS NOT OBLIGATED TO INSURE OWNER PERSONAL PROPERTY,
OWNER LIABILITY, OWNER-RESPONSIBLE IMPROVEMENTS, DETACHED UNITS,
COMBINED DWELLINGS, LOTS WITHOUT A DWELLING, WHETHER OR NOT A UNIT
OR OTHER IMPROVEMENTS ARE LOCATED THEREON, OR ANY OTHER PROPERTY
NOT REQUIRED TO BE INSURED BY THE ASSOCIATION UNDER THIS ARTICLE. THE
ASSOCIATION IS NOT OBLIGATED TO SUBMIT CLAIMS FOR ANY LOSS, DAMAGE, OR
LIABILITY THAT IS THE OWNER’S RESPONSIBILITY UNDER THIS DECLARATION OR
THAT IS COVERED, OR SHOULD HAVE BEEN COVERED, UNDER AN OWNER’S
INDIVIDUAL POLICY. EACH OWNER SHALL BE RESPONSIBLE FOR THE
ASSOCIATION’S PROPERTY INSURANCE DEDUCTIBLE TO THE EXTENT REQUIRED
UNDER PART 4 (INSURANCE) OF THE ACT AND THIS DECLARATION,

THE FAILURE OF ANY OWNER TO MAINTAIN THE REQUIRED INSURANCE SHALL
NOT CREATE LIABILITY FOR THE ASSOCIATION FOR ANY UNINSURED OR
UNDERINSURED LOSS BUT MAY SUBJECT THE OWNER TO ENFORCEMENT ACTION,
INCLUDING COMPLIAWNCE DEMANDS, FINES, INDIVIDUAL ASSESSMENTS TO THE
EXTENT AUTHORIZED BY THIS DECLARATION, OR OTHER LAWFUL REMEDIES.

UPON WRITTEN REQUEST BY THE ASSOCIATION, EACH OWNER SHALL PROVIDE
SATISFACTORY EVIDENCE OF THE INSURANCE REQUIRED UNDER THIS SECTION,
INCLUDING APPLICABLE POLICY LIMITS, EFFECTIVE DATES, DEDUCTIBLE
 AMOUNTS, LOSS-ASSESSMENT COVERAGE, AND DEDUCTIBLE-ASSESSMENT
COVERAGE.

The Association’s insurance for Common Area or Limited Common Area, if any, does not telieve the Owner
of Lots 1 through 5 from maintaining insurance required under this Declaration for the Lots 1-5 Exclusive-
Use Limited Common Area, the Combined Dwelling, ownet-responsible Improvements, personal propetty,
tental activity, liability, deductibles, uninsured losses, and all other owner-side risks.

Any Association insurance covering Common Area or Limited Common Area shall be construed as
Association-side insurance only and shall not be construed to insure the Owner of Lots 1 through 5 against
ownet-responsible property damage, personal property loss, business or tental interruption, guest or invitee
claims, owner negligence, operational liability, code-compliance obligations, deductibles, uninsured losses, or
“any other risk allocated to such Owner under this Declaration.

16. CASUALTY LOSS AND RESTORATION
16.1.  Adjustment and Control

In the event of damage ot desttuction to ptopetty insured by the Association, the Board shall have the
exclusive authotity to submit, adjust, compromise, settle, and resolve any insurance claim and to determine
the mannet of repair, restoration, or reconstruction of the insured property, subject to the applicable
insurance policy, Atticle 15 (Insurance), and Part 4 (Insurance) of the Act. :

16.2.  Restoration Obligation

Unless restoration is impracticable, prohibited by law, or not permitted under the applicable insurance policy,
the Association shall cause property insured by the Association to be repaired, restored, or reconstructed in 4
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mannet substantially consistent with the insured property as it existed 1mmed1ately before the casuqlty, subjeet—rmm———

to available insurance proceeds and applicable deductible obligations. - - s

The Association shall not be obligated to restore any Ownet-responsible Improvement, alteration,

betterment, upgrade, personal property, or other Owner-tesponsible property that is not insured by the
Association ot for which Association insurance proceeds ate not available.

If an Owner desites restoration of Improvements, alterations, betterments, upgrades, finishes, or other work
beyond the scope funded by available Association insurance proceeds, the Owner may, at the Owner’s sole
expense, request that such additional wotk be incorporated into the restoration. The Board may approve such
request in its reasonable discretion, provided that: (1) the additional work-does not materially delay restoration
of property insured by the Association; (2) all additional costs ate paid in advance ot othetwise secured to the
satisfaction of the Association; and (3) the additional wotk does not adversely affect structural integtity, code
compliance, maintenance responsibility, insurance coverage, or the Association’s ability to administer the
restoration. The Association shall not be obligated to advance funds or incur expense for such additional
work.

16.3.  Surplus Insurance Proceeds

Any surplus insurance proceeds remaining after completion of restoration of property insured by the
Association shall be allocated to the applicable Insurance Deductible Fund cortesponding to the insured
property or Assessment District to which the insurance proceeds relate, and shall not be distributed to
Owners except as required by Part 4 (Insurance) of the Act or the applicable insurance policy.

16.4. Insurance Deficiency o o : ‘

If insurance proceeds ate insufficient to complete tepair, restoration, or reconstruction of property insured by
the Association, the deficiency shall be allocated as a Common Expense, District Common Expense, ot both,
as applicable, consistent with the classification of the damaged propetty, the insuted property, the benefit
confetred, Article 13 (Budgets and Association Funds), and this Declaration. The Board may levy
Assessments to fund such deficiency in accordance with Article 13, including Regular Assessments, Special
Assessments, ot both, as determined by the Board in its reasonable discretion.

Damage to Attached Units classified within Assessment District 2 (Attached Residential Dlstrlct) shall
constitute a-District Common Fxpense of Assessment District 2 to the extent the damaged property is
insured solely for the benefit of Assessment District 2, Damage to Common Area ot Lirnited Common Atea
shall constitute a Common Expense except to the extent this Declatation allocates the applicable cost as a
District Common Expense.

A Boatd that acquites the pr opetty insurance required under Section 405 of the Act shall not be liable to any
Owner if the insurance proceeds ate insufficient to cover one hundred percent (100%) of the full replaccment
cost of the insured property at the time of loss, as provided in Section 405(14)’ of the Act,

16.5. Impracticability

For purposes of this Article, restoration may be deemed impracticable if the Board determines, based on
commercially reasonable information available to it, that restoration cannot reasonably be completed because
of legal restrictions, denial of requ].ted governmental z approvals, umvaxhbihty of requited insufance proceeds
or Assessments necessary to fund restoration, physical site conditions, casualty severity, of other material
circumstances affecting the feasibility of restoration. Any determination of imptacticability shall be made by
the Board in good faith and recorded in the minutes.
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17, PROCEDURAL IRREGULARITIES

17.1.  Waiver of Procedural Irregalarities

No Person other than an Owner may assett a clim against the Association based solely on a procedural
Jrregulanty or 1naccuracy in Association goVernance notlce meetmg, Votitlg, Lec01dkeepmg, or enforcement
procedures, except to the extent such Person ‘Thas an mdependenr legal tight to assert the claim.

Except as provided in Section 17.3 (N on—Walvable Iuegularmes) PROCEDURAL IRREGULARITIES
OR INACCURACIES SHALL BE DEEMED WAIVED if not timely and speaﬂcally objected to in
accordance with this Article. Procedural irregularities or inaccuracies may include, without limitation, alleged
defects in: (1) calls to, notices of, or the manner of conducting a meeting; (2) the manner of voting; (3) the
form, delivery, validation, or handling of proxies, ballots, or written consents; (4) the manner of ascertaining
Persons present at a meeting; (5) the manner of taking action or making decisions; (6) the manner of
accepting, rejecting, tabulating, or counting votes; (7) the manner of prepating Minutes ot the content of
Minutes; and (8) procedural aspects of enforcing the Governing Documents. ’

A procedural itregularity or inaccuracy is waived under any of the following circcumstances: (9) if the objecting
Owner attended the meeting and the alleged itregulatity was teasonably apparent at the meeting, but the
Owner did not object at the meeting when the issue was presented or became appatent; (10) if the alleged
irregularity relates to lack of notice or defective notice of a meeting, and the Owner attended the meeting
without objecting at the beginning of the meeting ot promptly upon the Owner’s arrival; (11) if the Owner
did not attend the meeting; received propér notice of the meeting, and-did not object within thirty (30)-days
after receiving notice of the action, decision, of vote taken-at the meeting; (12) if the Owner did not receive
proper notice of the meeting but had actual notice of the meeting before it occurred and did not object
before the meeting or within thirty (30) days after receiving notice of the action, decision, ot vote taken; (13)
if the Owner did not receive proper notice ot actual advance notice of the meeting and did not object within
thirty (30) days after receiving notice of the meeting, action, decision, ot vote taken; of (1 4) if action was
taken without a meeting and the Owner did not object within thirty (30) days after receiving notice of the
action.

Attendance at a meeting waives objections to lack of notice or defective notice of the meeting to the extent
provided by the Nonprofit Act: Attendance also waives objections to consideration of a particular matter at
the meeting if the Owner does not object when the matter is presented. Attendance does not waive any non-
waivable irregularity described in Section 17.3.-

17.2.  Objections to Irregularities .

All objections to procedural irregularities’ or inaccuracies, except ob ections made orally at 2 meeting, shall be
made in writing, signed by the objecting Owner, and delivered to the Boatd. The date on which the writing is
received by the Board shall control for purposes of determining whether the objection was timely.

Whether made at 2 meeting or in writing, an ob)ectlon must be 9pec1ﬁc and must identify: (1) the action,
decision, meeting, vote, notice, enforcement action, or other procedute being challenged; (2) the patticular
provision of the Governing Documents, the Act, the Nonprofit Act, or other applicable law alleged to have
been violated; and (3) the facts supporting the alleged violation. o

A purported objection that does not substantially (omply with tlis Section shall not presetve an objection to -

_ the procedutal itregulatity or inaccuracy.

17.3. Non-Waivable Irregularities

- Nothing in this Article shall waive, validate, or excuse: (1) fraud; (2) intentional misconduct; (3) a knowing

and intentional violation of the Goveriing Docutments or applicable law; (4) failute to obtain a quorum
requited by the Governing Documents or applicable law; (5) failure to obtain an Owner approval, Member
approval, Board approval, mortgagee approval, governmental approval, or recordation requited by the
Governing Documents or applicable law; (6) an action outside the Association’s authotity, (7) a violation of
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.. an Ownet’s statutory right that may not be waived by the Governing Docutnents; ot (8) any procedural

irregularity that materially affected the outcome of the challenged action and was timely objected to under this

Atticle.

This Article is intended to require timely, specific objéctions to procedural defects and to prevent procedural
defects from being asserted after avoidable delay. It shall not be construed to Hmit any r1ght or remedy that
may not be limited under the Act, the Nonprofit Act, ot other applicable law.

18, ASSUMPTION OF RiSK, RELEASE OF LIABILITY, AND INDEMNIFICATION

Nothing in this Article shall waive, release, or limit liability for gross negligence, willful misconduct, ot any
other liability that may not be waived, released, or limited under applicable law.

18.1.  General Assumption of Risk

Each Owner, Resident, tenant, guest, invitee, occupant, and other Person enteting upon or using the
Common Area DOES SO VOLUNTARILY AND AT THAT PERSON’S OWN RISK. Use of the
Common Area may involve known and unknown risks, including without limitation temporary or permanent
personal injury, illness, disability, paralysis, death, property damage, accident, slipping, falling, tripping,
drowning, diving injuty, chemical exposure, watetborne illness, weather-related hazards, submerged objects,
changing wates levels, unstable surfaces, unsafe conduct by othets, equipment malfunction, nataral or
artificial conditions, and other appatent, hidden, unforeseen, or unforeseeable dangers.

The Common Area may include, now ot in the future, pools, hot tubs, splash pads, docks, seawalls, shoreline
ateas, lake-access facilities, watercraft storage areas, fitness facilities, pickieball coutts, decks, tables, chairs,
irrigation systems, buildings, clubhouses, kitchens, game rooms, theater tooms, restrooms, laundey roomns,

parking areas, walkways, streets, lawns

, parks, picnic areas, pavilions, children’s play areas, playground

equipment, and other Amenities, Improvements, facilities, equipment, or areas. Unless the Association
expressly provides otherwise in writing, such Common Area and Amenities are not supervised, and the
Association does not provide lifeguards, dock attendants, watercraft monitors, safety monitors, security
petsonnel, health monitors, or other staff to protect users from injuity, illness, loss, theft, damage, or other

harm.

Each Person enteting upoa ot using the Common Area is responsible for inspecting the Common Area and
determining whether the Common Area is safe and reasonably suited for that Person’s intended use. Entry
upon ot use of the Common Area constitutes acceptance of its condition and assumption of all tisks
associated with such entry ot use. Parents and legal guardlans ate solely responsible for supervising minors.
"The Association assumes no duty of supervision,

18.2.  Health Assumption of Risk

Each Person entering upon or using the Common Area ACKNOWLEDGES, ACCEPTS, AND
ASSUMES ALL RISK relating to viruses, bacteria, fungi, germs, spotes, protozoa, pathogens, diseases,

bodily fluids, contaminants, chemicals

, allergens, and other health or environmental hazards. Such risks may

arise from the condition or use of the Common Area, the acts or omissions of other Persons, natural
conditions, maintenance conditions, weather-related conditions, or other causes, and may result in temporary

- ot petmanent injury, illness, disability, or death. The Association does not undertake to monitor, inspect,

remediate, or protect against all such hazards except to the extent expressly required by this Declaration. '

18.3.  Governmental Warnings and Health Requirements

Each Petson enteting upon ot using the Common Area is responsible for complying with applicable federal,
state, and local laws, orders, warnings, rules, and regulations relating to health, safety, efvironmental
conditions, and use of the Common Area. Each Owner is responsible for ensuring compliance by all
Residents, tenants, guests, invitees, occupants, and other Persons using the Common Atea through ot under
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the Owner.
18.4.  Covenants, Conditions, Restrictions, and Rules of the Association

Fach Ownet is responsible for ensuring that the Owner and all Residents, tenants, guests, invitees, occupants,

-and othet Persons using the Common Area through or under the Owner comply with the Governing
Documents, Rules, posted signs, written instructions, and lawful directions of the Association, the Board, the
Manager, ot other Association agents, Bach Owner shall be responsible for any loss, damage, claim, cost, ot
expense caused by any such Person, including any violation of the Governing Documents, Rules, posted
signs, written instructions, or lawful directions.

18.5.  Petsonal Property

The Association shall not be responsible for lost, stolen, damaged, ot destroyed personal property belonging

to any Ownet, Resident, tenant, guest, invitee, occupant, or other Petson, including personal property located
in, on, ot around the Common Area, Limited Common Area, parking areas, Amenities, facilities, docks, lake-
access areas, or elsewhere within the Project.

18.6.  Release, Waiver of Liability, and Indemnification

To the fullest extent permitted by law, each Owner, by acceptance of a deed to a Lot, and each Resident,
tenant, guest, invitee, occupant, or other Person, by entering upon ot using the Common Area, ASSUMES
ALL RISKS DESCRIBED IN THIS ARTICLE AND WAIVES AND RELEASES THE
INDEMNITEES FROM CLAIMS ARISING OUT OF OR RELATING TO SUCH PERSON’S

ENTRY UPON OR USE OF THE COMMON AREA, except-to the extent caused-by-grossnegligence; —
willful misconduct, or other conduct that may not be released under applicable law.

Each Owner shall indemnify, defend, and hold harmless the Indemnitees from and against all claims,
liabilities, losses, damages, penalties, actions, suits, judgiments, costs, expenses, and reasonable attotneys’ fees
arising out of or relating to: (1) use of the Common Area by the Owner or by any Resident, tenant, guest,
invitee, occupant, ot other Person using the Common Area through or under the Owner; (2) any violation of
the Governing Docutents, Rules, posted signs, instructions, or lawful ditections by any such Person; (3) any
negligent, reckless, intentional, or wrongful act or omission by any such Person; or (4) any damage to
Common Area, Limited Common Area, Association-maintained property, Association-insured propetty, ot
property of another Person caused by any such Person.

This Section shall not require an Ownet to indemnify an Indemnitee for the Indemnitee’s gross negligence,
willful misconduct, ot other conduct for which indemnification may not be required under applicable law.

19, INDEMNIFICATION

19.1. Indemnification Generally

Any obligation in this Declaration, the Articlés of Incotporation, or the Bylaws for any Person to indemnify,
defend, or hold harmless the Association shall includle an obligation for that Petson to indemnify, defend, and
hold harmless the Indemnitees to the same extent and hgainst the satie claims, labilities, losses, damages,
penalties, actions, suits, judgments, costs, expenses, attorneys’ fees, and other amounts. ’ ¢

Nothing in this Article shall require indemnification, defense, ot hold-harmless protection for gross 3
negligence, willful misconduct, knowing violation of law, ot any other matter for Wh_l(.h mdemmﬁcmon
defense, or hold-harmless protection is prohibited by apphcable law. '

19.2.  Defense Cost Advances .
The Association may advance reasonable defense costs to an [ndcmmtee to'the fullest extent permitted by-— -

applicable law, the Articles of Incorporation, the Bylaws, this Declaration, or any Boatd-approved-contract, ==~
The Association may condition any advancement on receipt of a written undertaking to repay’such"amounts
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if indemmnification or advancement is ultimately-determined ot tobe permitted = =

The obligation to indemnify, defend, hold harmless, or advance defense costs is independent of the -
availability, scope, denial, or insufficiency of msurance coverage, except to the extent otherwise expressly
provided in the applicable indemnity obligation, applicable insurance policy, Board-approved contract, ot
applicable law.

20. GENERAL
20.1.  Principal Place of Business -

The principal place of business of the Association shall be the addtess listed in the Homeowner Associations
Registty maintained by the Utah Depattment of Commerce, as updated from time to time in accordance with
applicable law. Unless otherwise specified in this Declaration or required by law, notice to the Association
may be delivered to that address,

20.2. Registered Agent fot Service of Process

For purposes of service of process, the Association’s registered agent is the individual or entity designated in
the records of the Utah Division of Cotporations and Commercial Code. The registered agent may be

FENOHCES

changed by filing the appropriate documentation with. that office.in accordance witheapplicablelaw-Not

given under this Declaration shall not constitute service of process and must mstead comply with Section
20.3 (Notices).

20.3. ‘ Notices

All notices required or permitted under this Declaration shall be provided in accordance with Section 214 of
the Act, as amended. Unless otherwise required by law or specifically stated in the Governing Documents,
notice to an Owner may be delivered by: (1) personal delivery to the Owner or the Owner’s designated
teptesentative; (2) U.S. mail, postage prepaid, to the Owner’s last known address on file with the Association;
ot (3) electronic means, including email, provided the Owner has given prior written consent to receive
notices electronically in accordance with applicable law.

Notice shall be deemed delivered on the eatliest of: (a) actual receipt; (b) three (3) calendar days after deposit
in the U.S. mail; ot (c) successful electronic transmission, as reasonably documented by the Association.

20.4.  Applicability; Compliance

The applicability, binding effect, constructive notice, and Ownet-responsibility provisions of this Declaration
are set forth in Section 3.7 (Governing Document Applicability and Binding Effect). Without limiting Section
3.7, each Owner shall reasonably comply, and shall ensure that the Owner’s Residents, tenants, occupants,
guests, invitees, service providers, and other Persons using the Project or Common Area through or under
the Owner reasonably comply, with. the Governing Documents in accordance with Section 212.5 of the Act.

Failure to comply shall constitute a violation of the Governing Documents and may result in enforcement
action by the Association, including fines, Individual Assessments, tecovery of damages, itnjunctive telief, or
any combination thereof. In a pmper case, an aggrieved Owner may also bring an enforcement action as
permitted by law.

20.5. Constructive Notice

By acquiting any intetest in a Lot, residing in the Project, entering upon any postion of the Project, or using
any portion of the Common Area, cach Owner, Resident, tenant, occupant, guest, invitee, and other Petson is
deemed to have received notice of, and to have accepted and agreed to be bound by, the provisions of this
Declatation and the other Governing Documents, both personally and- thh Jespect to any mteiest they hold
in; ot use they make of, any portion of the Project. e
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20.6.  Fiscal Yeat e R

The fiscal year of the Association shall commence on January 1 and end on December 31 of each calendas
year. The initial fiscal year shall begin on the date of the Associatlon $ 1nc01porzltton and end on the next
December 31.

20.7. Ditector and Officer Compensatioh

No Director, Primary Officer under the Bylaws, committee member, ot other volunteer shall receive
compensation for service to the Association in that capacity. However, such individuals may be reimbursed
for actual, reasonable expenses incurred in the performance of their authorized duties, subject to Board
approval. Notwithstanding the foregoing, nothing in this Section shall prohibit the Association from
compensating an appointed Officer for services rendered in that capacity to the extent authotized by the
Bylaws, approved by the Board, and consistent with any applicable contractual or employment arrangement.

20.8, Conflicts

In the event of any conflict among applicable law, the Plat, this Declaration, the Articles of Incorporation, the

Bylaws, Rules, Resolutions, policies, or any other Governing Document, the following order of priotity shall

apply, consistent with Section 228(5) of the Act: (1) the Act controls over any conflicting provision in any
lower-priority source; (2) the Nonprofit Act, and any other law under which the Association is organized,
controls over any conflicting provision in the sources listed in Subsections (3) thtough (6) below; (3) the Plat
and this Declaration control equally over any conflicting provision in the sources listed in Subsections (4)
through (6) below; (4) the Articles of Incorporation and any other otganizationat document filed with the
Utah Division of Corporations and Commercial Code control over any conflicting provision in the sources
listed in Subsections (5) and (6) below; (5) the Bylaws control over any conflicting Rule, Resolution, policy,
guideline, procedute, ot other Board-adopted instrument; and (6) Rules, Resolutions, policies, guidelines,
procgdutes, and other Board-adopted instruments are subordinate to the sources listed in Subsections (1)
through (5) above.

If the Plat and this Declaration conflict with one another, the conflict shall be resolved in the manner that
best gives effect to both docutnents, the Act, the recorded land-use and ownership structure of the Project,
and the intent that this Project is a lot-based planned unit development govcmed under the Act and not a
condominium or coopetative.

20.9.  Statutory Authority; Gap-Filling

To the extent this Declaration or any other recorded Governing Document is silent with respect to a mattet
governed by the Act or other applicable law, and such law affirmatively grants, delegates, or permits authority
to the Association—whether expressly or as reasonably within the scope of powers conferred—without
requiring express authorization in a recorded governing document, the Association may exetcise such
authotity by rule, resolution, policy, ot other appropriate action within the Association’s authority, subject to
and in compliance with all conditions, limitations, and procedural tequiretnents imposed by law.

This Section shall be construed to give effect to statutory delegations of authority relating to the governance,
management, operation, maintenance, and regulation of the Project, and shall not be interpreted to deny the

Association the ability to catry out functions reasonably contemplated by applicable law in furtherance of the :
Association’s statutoty putposes metely because this Declaration is silent.

Nothing in this Section shall be construed to expand the scope, priotity, or enforceability of any lien,

-assessment, Fine, Fee, or monetary charge beyond that expressly authorized by this Declaration and

applicable law.
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20,10. Amendment s

This Declaration may be amended or restated with the approval of Members in Good Standing holding at
least sixty-seven percent (67%) of the voting interests held by all Members in Good Standing, as determined
in accordance with this Declaration and the Bylaws. Such approval shall be obtained at a meeting, by written
ballot, or by any other lawful procedure authorized by the Bylaws and applicable law, subject to any notice,
quorum, voting, approval, recordation, or other requirement imposed by the Act. »

The Boatd shall cause any approved amendment or restatement to be prepated, reviewed, or conformed for
recording by an attorney licensed to practice in the State of Utah with substantial expetience in Utah
homeownets association law. Upon apptroval, a Ditector is authorized to execute, certify, and cause the
amendment or restatement to be recorded in the office of the County Recorder, No amendment shall be
effective until it has been duly recorded in accordance with applicable law.

20.11. Incorporation of Governing Documents

For purposes of interpreting the Nonprofit Act as applied to the Association, this Declaration—including any
samendments, restatements, ot replacements thereof—shall, to the fullest extent permitted by law, be
- construed as though it were part of the Bylaws. Any reference in the Nonprofit Act to a provision of the
Bylaws shall be deemed to include this Declaration, including provisions establishing authority, procedures
tights, ot restrictions that appear in this Declaration rather than in the Bylaws.

All Governing Documents validly adopted under this Declaration, the Articles of Incorporation, or the
e Bylaws—including any Rules, Resolutions, or other duly enacted instruments, along with any amendments,
restatements, ot replacements theteof—shall be construed, to the extent permitted by law, as mtegrated and
mutually reinforcing. Interpretation of this Declaration and all other Governing Documents shall be guided

by the otrder of priority set forth in Section 228(5) of the Act.

If any provision of this Section is deemed invalid for purposes of the Nonprofit Act but remains valid under
the Act, other applicable law, ot another Governing Document, such provision shall continue in effect for
those purposes. All remaining provisions shall remain enforceable to the fullest extent permitted by law.

Nothing in this Section shall be construed to alter, override, ot subject to Bylaw procedures any provision of
this Declaration, the Articles of Incorporation, or any other Governing Document incotporated ot referenced
herein. Fach such document shall remain subject to its own terms and to the amendment and governance
procedures applicable to it under the Governing Documents and applicable law. This incorporation is solely
for purposes of construing teferences to “bylaws” under the Nonprofit Act and shall not be construed to
metge ot subotdinate the authority of any such incorporated document.

All Governing Documents of the Association, whether or not separately recorded, are binding upon Owners
to the extent authorized by and consistent with this Declaration, the Act, and applicable law. The
enforceability of such Governing Documents detives from this Declatation, the Act, and applicable law, and
the failute to record a Governing Document independently shall not impair its validity éxcept to the extent
independent recordation is required for that Governing Document to be effective. -

20.12. Incorpomuou of Exhibits

All exhibits attached to this Declaration—including, Wlihou{ limitation, the Bylaws attac 1ed as bxhlbit B and:
the Articles of Incotporation attached as Exhibit C—ate incorporated into thisDeclatation by reference, are”
recorded contemporaneously herewith, and, together with this Declaration, constitute covenants running with
the land that ate binding upon and enforceable against all Lots within the Project, together with any Units and
other Improvements located thereon.
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20.13. No Estoppel or Reliance

No Owner, Resident, or other Person claiming any right, interest, or benefit through the Project may rely on
any statement, represenitation, ot authotization by the Board, any Director, the Manager, or any other agent
of the Association that is contrary to, inconsistent with, or not-authotized by the Governing Documents ot
applicable law, whether or not the Association, the Board, or any such Person understood ot believed such -
statement or action to be lawful ot authonzcd resnndk‘ss of the cncumbtances or the manner in which such
statement or action was made.

Nothing i this Section limits the Assocmtlon 5 dblhty to assert any equitablc ot Iegﬁl claims or defenses—-
including estoppel, waiver, or similar doctrines—in enforcing the Governing Documents, protecting its
interests, or defending itself in any legal or administrative proceeding.

'20.14. No Reptesentations or Watranties
EACH OWNER, BY ACCEPTING TITLE TO A LOT, AND EACH RESIDENT, TENANT,

OCCUPANT, GUEST, OR INVITEE, BY RESIDING IN THE PROJECT OR ENTERING UPON
‘ﬁANY PORTION OF THE PROJECT, EXPRESSLY ACKNOWLEDGES, UNDERSTANDS, AND

¢ AGREES THAT THE ASSOCIATION, ITS BOARD, OFFICERS, DIRECTORS, AGENTS, AND

MANAGER MAKE NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, UNDER
THIS DECLARATION OR ANY OTHER GOVERNING DOCUMENT, INCLUDING BUT NOT
LIMITED TO ANY WARRANTY CONCERNING THE DESIGN, CONSTRUCTION, PHYSICAL
CONDITION, MAINTENANCE, HABITABILITY, SUITABILITY, MERCHANTABILITY, OR
FITNESS FOR ANY PARTICULAR PURPOSE OR USE OF ANY PORTION OF THE, PROjLLT
INCLUDING ANY L.OT, UNIT, COMMON AREA LIMIT ED COMMON ARIA OR '
IMPROVEMENT THhRLIN -

AL 4, SUCH WARRANT IFS ARE HT REBY EXPRLBQLY DISCLAIMED TO TI—IE FU] LES f EXTENT
PERMITTED BY LAW.

NG ORAL OR WRITTEN STATEMENT, REPRESENTATION, DISCLOSURE, OR
OMISSION—WHETHER MADE BY THE ASSOCIATION, ITS REPRESENTATIVES, OR
CONTAINED IN ANY MATERIALS OUTSIDE THE GOVERNING DOCUMENTS—SHALL
BE DEEMED TO CREATE ANY WARRANTY OR MODIFY THE DISCLAIME,RS SET
FORTH HEREIN, :

20.15. No Waivetr

The failure, delay, or omission by the Association, its Board, or any authorized agent to enforce any provision
of the Governing Documents shall not be deemed a waiver, ab’mdonment or rehnqulshment of the right to
enforce such provision in the future, nor shall it be construed as a waiver of any other provision. No waiver
of any breach ot violation shall be effective unless made in a ertmg specifically identifying the provision -
being waived and signed by an authorl_zed representative of the Association. Any such waiver shall apply only
to the speciﬁc instance identified therein and shall not be construed as a continuing waiver, ot a waiver of any
other provision, whether similar or dissimilat. No Owner, Resident, or other Person may rely on the

Association’s past conduct or ptior non- -enforcement as a defense to any current or futute enforcement
action.

The Board may determine, in good faith and in the reasonable exercise of its discretion, the timing, manner, ¢
and priotity of enforcement of the Governing Documents, including the decision to address violations in
phases ot based upon materiality, hardship, impact on the Project, avallablhty of resources, ot othet
reasonable considerations. Selective or phased enforcement undettaken in good faith and in'the reasonable
execise of discretion shall not constitute a waiver of enforcement rights of cteate a defense based upon
unequal ot inconsistent enforcement. '
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20.16. Time Limit for Claims

To the fullest extent permitted by applicable law, any claim, action, proceeding, ot other form of litigation
arising out of or related to this Declaration, the Bylaws, the Atticles of Incorporation, ot any other Governing
Document, and brought by any Person against the Association ot any Indemnitee, shall be’ commenced
within twelve (12) months after the cause of action accrues. Any such'claim not timely commenced shall be
deemed waived and barred to the fullest extent permitted by applicable law.

This Section shall not apply to any claim, riglit, temedy, or limitation period that may not be shottened,
waived, limited, or altered by the Governing Documents under the Act, the Nonprofit Act, fair housing or
civil rights laws, consumer protection laws, records-inspection statutes, insurance law, or other applicable law.

20.17. Governing Law

This Declaration, and all other Governing Documents of the Association (unless otherwise exptessly stated
therein), shall be governed by, construed under, and enforced in accordance with the laws of the State of
Utah, without regard to any conflict-of-laws principles. Any dispute telating to the Governing Documents,
_the Association, ot the Project shall be subject to the exclusive jurisdiction of the coutts located in the State
of Utah, unless otherwise required by applicable law.

20.18. Jutisdiction

Any action, suit, ot other proceeding relating to this Declaration, the Governing Documents, the Association,
ot the Project shall be brought exclusively in a state court located in the State of Utah or, if federal
jurisdiction exists, in a federal court located within the State of Utah. To the fullest extent permitted by law,
each current and former Ownet, Resident, tenant, occupant, vendor, setvice provider, and any other Person
who is subject to, who claims rights under, ot who assetts claims relating to the Governing Docutments; the
Project, or the Association—including claims arising from their presence in, use of, or dealings with the
Proj;c:ct-—irrevocably consents to the personal jurisdiction of such coutts and waives any objection to venue
ot forum non conveniens. This Section shall be binding upon each such Pesson regardless of whether their
relationship with the Association or the Project is cutrent, expired, or terminated.

20:19. Severability

If any provision of this Declaration or any other Governing Document, or the application thereof to any
Person ot citcumstance, is held by a court of competent jurisdiction to be invalid, illegal, or unenforceable (an
“Invalid Term”), such Invalid Term shall be severed or, if permitted by law, modified and interpreted so as to
most closely reflect the original intent of the Governing Documents. In any such event, the remaining
provisions of the Governing Documents shall remain valid and enforceable to the fullest extent permitted by
law.

20.20. Gender and Number

Except as othetwise expressly stated, all terms used in the Governing Documents—regardless of gender,
number, ot tense—shall be deemed to include the masculine, feminine, or neuter gender; the singular or
plural number; and the past, present, ot futute tense, as the context and circumstances reasonably require to
give effect to the intent.of the Governing Documents.

20.21. Headings

Except as otherwise expressly stated, the headings, captions, and titles used in the Governing Documents are
included solely for convenience of reference and shall not be deemed to define, limit, or describe the scopé or
intent of any provision. They shall have no legal effect and shall not be used in the interpretation or
construction of the Governing Documents. ' ST
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IN WITNESS WHEREOF, the undersigned hereby certifies that this Second Amended and Restated
Declaration was duly approved by Owners holding at least sixty percent (60%) of the total votes of the

Association in compliance with Section 11.2.1 of the 2024 Declaration and all applicable procedural
requirements,

ASSOCIATION

LEGACY BEACH AT BEAR LAKE HOA,
a Utah nonprofit corporation

N e WK —

Jon Witite, President and Director

State (f Ytah )
} 88,
County of Cache 3

On the !; { day of m 4’ ,in the year Ziuiythe above-named individual personally appeared before me and

acknowledged that the indiviclual is the Dresident and a Director of Legdey Beach at Bear Lake HOAfa Utah gonprofit corporation, and that the,
forcgoing instrument was executedd on behalf of the Corporation by proper authority and as the g % gration.

~"LEGNARD ALAN COLLINS #”/
X\ Notary Public Siate of Ulah NOE? TC SIGNATURE,
) Mv Commmm Gx;‘m on:. ; o e

(Seal)
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EXHIBIT A ~ PLAT AND LEGAL DDESCRIPTION

The Plat is hereby incorporated by reference into this Exhibit A and into. this Declaration in its entirety for
all purposes, including the legal description of the Land and the depiction of Lots, Units, Common Alea
Limited Common Area, easements, and any other matters shown theteon.

Recorded Plats:

Phase 1: “LEGACY BEACH, PUD — FINAL PLAT,” recorded on November 3, 2016, as Filing No. 90456
in the Rich County, Utah, Recotder’s Office, as amended by “LEGACY BEACH, PUD, 2017
AMENDMENT — FINAL PLAT,” tecorded on January 11, 2018, as Filing No. 92534 in the Rich County,
Utah, Recorder’s Office, including Lots 1 through 15, 17, 18, 18A, and 19 through 34; inclusive.

Phase 2: “LEGACY BEACH, PUD, PHASE 2 —~ FINAL PLAT,” recorded on August 3, 2021, as l*llmg No.
100888 in the Rich County, Utah, Recorder’s Office, mdudmg Lots 38- rhlough 49, inclusive,

Legal Description:

The Land consists of the real propetty described on and within the boundaﬂﬁs of the recotded plats
referenced above, together with all Lots, paccels, Common Area, Limited Common Atea, easements, right;,
and other interests shown thereon or apputtenant thereto, as-such plats may be amended, replatted,
supplemented, corrected, or othc‘rwme modlﬁed from fime £6 tifne #n accordance w1th a pphcabk LWV )

Parcel NO: 41-21-312-0001 Through 0015, 41-21-312-0017 Through 0034, 41-21-312-0038, 41-21-313-0038 Through 0049

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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ExHiBIT B - BYLAWS

A true and correct copy of the Bylaws of Legacy Beach at Bear Lake HOA, as adopted by the Association
and as in effect on the date this Declaration is recorded, is attached to this Declaration for reference and

recordation. The Bylaws ate a separate Governing Document and may be amended in accordance with their
terms, the Declaration, and applicable law.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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FIRST AMENDED AND RESTATED BYLAWS

LEGACY BEACH AT BEAR LAKE
HOA

Garden City, Rich County, Utah"

e gy -, Pigst Amended and Restated Bylaws
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FIRST AMENDED AND RESTATED BYLAWS

These Bylaws ate adopted on the date executed below by the Association, and are effective as of the date of
recording in the recorder’s office of the County.

1. RECITALS

A, - WHEREAS, Legacy Beach at Bear Lake HOA is a Utah nonprofit cotporation organized to
administer, manage, maintain, and enforce the covenants, conditions, restrictions, easements, assessments,

and other obligations applicable to the Project known as Legacy Beach PUD, located in Garden City, Rich
County, Utah; and

B. WHERFEAS, the Association is governed by the Utah Community Association Act, Utah Code § 57-
82-101 ¢f seq., and the Utah Revised Nonprofit Corporation Act, Utah Code § 16-6a-101 ¢# seg.; and

C. WHEREAS, Section 216 of the Act requires the Association to record its Bylaws in the office of the
recorder of the county in which any part of the real estate included within the Association is located; and

D. WHEREAS, the Association has adopted that certain Second-Amended and Restated-Declaration-of - —
Covenants, Conditions, and Restrictions for Legacy Beach at Bear Lake HOA, recorded ot to be recorded in

the official recotds of the Rich County Recorder, which Declaration governs the Project and establishes the

rights, duties, obligations, restrictions, assessments, maintenance obligations, insurance obligations, and other
substantive covenants applicable to the Association, the Project, and the Ownets; and

E. WHEREAS, the Association desires to adopt these First Amended and Restated Bylaws to govern

the Association’s internal governance procedures; including Member micetings, voting;wiitten-ballots; Board=—
sttucture, Board meetings, Officers, committees, rulemaking procedutes, enforcement procedures, records,
amendments, indemnification, and related cotporate and procedural matters; and

F. WHEREAS, these Bylaws are intended to supplement and implement the Declatation, the Articles
of Incorporation, the Act, and the Nonprofit Act, but not to amend, limit, expand, or conflict with the '
Declaration; and

G. WHEREAS, upon recording, these Bylaws shall amend, restate, replace, and supersede all prior
bylaws of the Association, including any bylaws previously adopted, recorded, attached to, or incorporated by
teference in any prior declaration or governing document of the Association;

H. NOW THEREFORE, the Association heteby adopts these First Amended and Restated Bylaws of
Legacy Beach at Bear Lake HOA, including these Recitals and all exhibits attached hereto, which shall be
effective upon recording in the official records of the Rich County Recotder and shall govern the intetnal
affairs and procedures of the Association, subject at all times to the Declaration, the Articles of
Incorporation, the Act, the Nonplofn: Act, and applicable law.

2. DEFINITIONS

For purposes of these Bylaws, the following terms shall have the following meanings; and such definitions
govern the interpretation and application of these Bylaws. 1f a term defined in these Bylaws is also defined in
the Declaration, the definition in these Bylaws shall govern for purposes of these Bylaws. Even so, the use of
such tetm in these Bylaws shall, where relevant and as the context reasonably requires, be interpreted
harmoniously with the corresponding term in the Declaration. Any definition or usage in these Bylaws is

intended only for putposes of these Bylaws and aot to alter the meaning or effect of the corresponding term
in the Declaration.

L Act. “Act” means the Utah Community Association Act, Utah Code §§ 57-8a-101 e# seg., as amended
from time to time.

J. Act, Nonprofit. “Nonprofit Act” means the Utah Revised Nonprofit Cotporation Act, Utah Code
§§ 16-6a-101 ez seq., as amended from time to time.

: ; e irst Amended and-Restated Bylaws
PageGof4l . T : S Legacy Beach at Bear Lake HOA. ... - ..

E 111759 8 R13 p 661



i K Action, “Action” and “action” each means an official action taken, decision made, or thing done by
the Association, the Members, or the Board. An action may only be taken by the Membets at a meeting of
Membets, by the Members through an action by written ballot without a meeting, by the Boatd at a Board
meeting, or by the Board through an action without a Board meeting, each in accotdance with these Bylaws
and applicable law.

L. Action, Proposed. “Proposed Action” and “proposed action” each mean 2 formal proposal to take
an action in accordance with these Bylaws and applicable law.

M. Articles of Incotporation. “Articles of Incorporation” mean the Association’s articles of
incotporation as amended ot restated from time to titne and as duly filed with the State of Utah.

N. Association. “Association” means Legacy Beach at Bear Lake HOA, a Utah nonprofit
cotporation, ot the name by which it may be renamed, merged, reinstated, reincotporated, ot otherwise
continued from time to time.

0. Attorney-in-Fact. “Attorney-in-Fact” and “attorney-in-fact” have the meaning given in the
Declaration.
P. Board. “Board” and “Boatd of Directors” means the entity, regardless of name, with primaty

authotity to govern the Association.

Q. Bylaws. “Bylaws” mean the bylaws of the Association as duly amended or restated from time to time
and as duly recorded in the recorder’s office of the County.

s R, Common Area. “Common Area” has the meaning given in the Deklaration,
S. Common Area, Limited. “Limited Common Atea” has the meaning given in the Declaration.
T County. “County” means Rich County in the State of Utah. ‘
U. Declaration. “Declaration” means the declaration of covenants, conditions, and restrictions of the
Association as they may be duly amended or restated from time to time and as duly recorded-in the recotder’s
office of the County.
V. Director. “Ditrectot” means an individual duly elected or appointed as a member of the Board of

Ditectots in accordance with these Bylaws and applicable law.

W. District, Assessment. “Assessment District” has the meaning given in the Declaration.

X. Dwelling. “Dwelling” has the meaning given in the Declaration.

Y. Good Standing. “Good Standing” has the meaning given in the Declaration.

7. Governing Documents, “Governiing Documents” has the meahing given in the Declatation.
AA.  Improvement. “Improvement” has the meaning given in the Declaration.

BB. Lot “Lot” has the meaning given in the Declaration. For pt,trpose§ of these Bylaws, Lot is the

governance reference for ownership, membership, voting, assessment, lien, eligibility, notice, enforcement,
Good Standing, account status, and Association governance mattets.

CC.  Manager. “Manager” has the meaning given in the Declaration.

| ‘ DD. Member. “Member” has the meaning given in the Declaration.

; EE.  Minutes. “Minutes” means an official record of the actions taken in (as opposed to a transcript ofya-
meeting of Members, 2 Boatd meeting, a meeting of a committee, action taken by writter: ballot, or action
taken without a Board meeting. Minutes should include: (1) the name of the Association; (2) the type of

, meeting or, if an action without a.meeting, a description of the proposed action; (3) the date;time; and place
of the meeting or, if an action without 2 meeting, events related to the proposed action;-(4)-the names of the
Ditectots, Officers, and Owners or their proxies. or attorneys-in-fact present at the meeting ot, if an action
without a meeting, involved in the action; and (5) whether a quorum was present at the meeting or, if an

S T e . : S < e emee L Birgp Amendedsand=ResrtedaBlamisssasnn e
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action without a meeting, in the action, Once approved, Minutes-shall-besigned-and-dated-by-a-Ritectoror

Officer to verify their approval,

FF.  Officet, Appointed. “Appointed Officer” means an Officer appointed by the Board under Section
8.4 (Appointed Officers).

GG.  Officer, Primaty. “Primary Ofﬁcer means a Director holdmg the office of President, Vice
President and Treasurer, or Secretary under Article 8.

‘

HH.  Owner. “Owner” has the meanmg given in the Dec]amhon o

IL Owner Reptesentative. “Owner Representative” has the meaning given in a the Dec]aratton
i Person. “Person” has the meaning given in the I)eclagaﬂorl.

KK.  Plat. “Plat” has the meaning gi\féﬁ in the Declaration.

LL. Present Ownership Interest. “Present Owaership Interest” has the meaning given in the
Declaration.

MM.  Project. “Project” has the meaning piven in the Declaration.

NN. Resident. “Resident” has the meaning given in the Declaration.
OO.  Resolution. “Resolution” has the meaning given in the Declaration.
PP. Rule. “Rule” has the meaning given in the Declaration. -

QQ.  State. “State” means the State of Utah,

“RR. Unit. “Usit” has the meaning given in the Declaratlon

SS. Violation. “Violation” means an act or condition that'is not in compliance with the provisions of the
Governing Documents. oo :

TT.  Voting knterest. “Voting Interest” has the meaning given in the Declaration.

3. BINDING NATURE OF BYLAWS

3.1 Covenants that Run with the Land -

These Bylaws, as they may be amended or restated from time to time, including every term, condition,
obligation, and provision herein, together with the Recitals, ate intended to constitute and shall be deemed to
constitute covenants running with the land and equitable servitudes.appurtenant to each Lot within the
Project. They shall be binding upon, and shall inure to the benefit of, the Association, each Owner, and their
respective heirs, successors, personal representatives, and assigns. These Bylaws are recorded in the recorder’s
office of the County, as required by Section 216 of the Act, in order to provide record notice to all present
and future Owners of their binding effect. The Recitals are incorporated into and made part of these Bylaws
for all purposes. ’

3.2.  Bylaws as Subotdihafe Covenants

These Bylaws are in addition to, and shall be interpreted and applied as subordinate to, the Declaration. In
the event of any conﬂlct between these Bylaws and the Declaration, the provisions of the Declaration shall
control,

3.3.  Assessment Distticts Do Not Affect Governance Rights

Assessment District classifications under the Declatation are used for assessment, rhaintenance, insurance,
resetve, amenity-use, and other allocation or operational purposes established in the Declaration. Assessment
District classification does not create a separate class of membership, separate voting groupor general
Association governance, separate board, separate quorum for general Association governance, separate legal
entity, separate association, ot separate governance authority. Each Lot temains subject to the membership,
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~ ... - .. voting, notice, eligibility, and governance provisions of the Declaration and these Bylaws according to the
Voting Interest allocated to that Lot under the Declaration. Classification of a Lot within an Assessment
District, including classification as a non-residential Lot or a Lot without a Dwelling, does not by itself
constitute a violation, delinquency, ox lack of Good Standing,

4. MEETINGS OF MEMBERS
4.1 Annual Meetings of Members

An annual meeting of Members shall be held duting the first quatter of each calendat year, at a date, time, and
location within the County as designated by the Board. The primary putpose of the annual meeting shall be
the election of one or mote members of the Board of Directors, along with the transaction of such other
business as may propetly come before the Members.

If the annual meeting is not held during the first quarter of any given year, the Board may call the meeting to
be held as soon as reasonably practicable thereafter. If the Board fails to notice and schedule the meeting on
ot before April 30, any group of Members holding at least ten percent (10%) of the total Voting Interests may
call and administer the annual meeting by providing notice in accordance with these Bylaws and the Act,
provided that the business conducted at such a Member-called meeting shall be limited solely to the election
of Directots for any positions then subject to election.

Once such a Membet-called meeting has been duly noticed, the Board may not separately call or administer

‘ 7 ~ any meeting that overlaps in timing or effect, ot that would: compete with or interfere with the Member-called
7T T T meeting, regardless of its stated putpose. The Member-called meeting shall be deemed the Association’s
official annual meeting for that year.

4.2. Special Meetings of Members

Special meetings of the Membets may be called at any time by the Board or upon written request signed by a
majority of the Members and delivered to the Board. Such a request shall state the specific purpose of the

meeting. The Board shall designate the place, time, and putpose of any special meeting. The place shall be in
the County.

If the Board fails to notice and schedule a duly requested special meeting within thirty (30) days after
receiving the request, the Members who signed the request may call and administer the special meeting by
providing notice in accordance with these Bylaws and the Act, provided that the business conducted at such a
Member-called meeting shall be limited solely to the purpose stated in the original request.

4.3.  Electronic Meetings of Members

'To the extent artanged by the Board-—or, in the case of a duly noticed Member-called meeting, by the
Members organizing the meeting—some or all Members may participate in an annual or special meeting of
Members by, or the meeting may be conducted entirely through the use of, any means of communication by
which all individuals participating in the meeting may hear each other during the meeting, as allowed by
Section 708 of the Nonprofit Act. A Member participating in such a mecting shall be considered present in
petson at the meeting,

4.4.  Notice of Meetings of Members

The Association shall provide each Member entitled to vote at a meeting of Members written notice of the
place, date, time, and purpose of the meeting no less than ten (10) days and no more than thirty (30) days
before the meeting. Notice shall be mailed to Members by first-class ot registeted mail, delivered by electronic
means such as email or posting on the Association’s website, or otherwise given as allowed by law. If a
wioe . Membet has made written demand for notice by mail pursuant to Section 214 of the Act, notice to that
‘ Member shall be provided by first-class or registered mail. ‘
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Written notice of a meeting of Members shall include a description of any matter that must be approved-by
the Members or for which Member approval is sought.

When giving written notice of a special meeting of Members requested by a majotity of the Members, the
Association shall include the specific purpose or purposes stated in the request and a description of each
matter for which Member approval is sought at the meeting,

4.5. Quorum at Meetings of Members

Except as otherwise provided in the Declaration or these Bylaws, the quorum required at 2 meeting of
Membets shall be those Members present in person ot by proxy at the meeting.

4.6.  Voting at Meetings of Membets

Any action taken at 2 meeting of Members shall be taken by written ballot in accordance with these Bylaws
and applicable law. Written ballots for such action may be delivered to the Members togethet with wtitten
notice of the meeting or at the meeting.

Within no more than ten (10) days after a vote at any meeting of Members, the Association shall provide
notice to the Members of the action taken at the meeting, Notwithstanding the failure to provide such notice,
the action taken shall remain valid.

4.7.  Action by Written Ballot Without a Meeting

At the discretion of the Board—or, in the case of a properly submitted written request signed by a majority of
the Members and delivered to the Board—any action that may be taken at a meeting of Members may instead

" be taken without a meeting if the Association delivers a propet written ballot to every Membet cligible to

vote, in accordance with Section 707 of the Nonprofit Act.

If the Board fails to authorize and deliver a written ballot for a duly requested Member-initiated action within
thirty (30) days after receiving the request, the Members who signed the request may prepate and deliver the
written ballot, provided that the action submitted for vote is limited solely to the purpose stated in the
otiginal request and the process complies with these Bylaws and the Nonprofit Act.

4.7.1. Effect

Any action taken by written ballot has thie same effect as if the action had been taken at a meeting of
Membets and may be described as such in any document.

4.8. Meeting Minutes

The Secretary shall take and maintain Minutes of all meetings of Membels Board meetings, and actions taken
without a meeting, '

If the Secretary is unavailable, unwilling, ot otherwise unable to perform these duties, the Board may

designate any Director, Managef, or other responsi ble 1nd1v1dual to take, prepare finalize, or maintain such
Minutes.

In the case of any Metuber-administered mecting or action hy written ballot conduicted in accordance with
these Bylaws or applicable law, a person designated by the Membets otganizing and administeting the actions
shall take and maintain Minutes of the proceedings. Such designation shall either be identified in the meeting’
notice ot recorded in the Minutes themsetves. - o

In any event, the Sectetary—ot the person duly designated in accordance with this Section~—shall accept and = -
maintain all such Minutes in the Association’s official records in accordance with the Nonprofit Act.

To the extent practicable, at the end of each meeting, those present shall review the Minutes, make ay

needed corrections, and approve them, then direct the Sectetary ot other dmignatcd mmute -taker-to- mgu and
date the approved Minutes. o i

Pursuant to the requitements of Section 1601 of the Nonprofit Act, all Minutes bhaﬂ be kept in. the -
permanent records of the Association.
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. 4.9.  No Fractional, Cumulative, or.Other-Unauthorized Noting——-— e

In all elections and-voting muatters conducted by the Association, the Members, the Board, or any other body
governed by the Governing Documents, only voting methods expressly authorized in the Declaration or
these Bylaws shall be permitted. Any form of fractional, cumulative ranked-choice, welghtcd ot other
unauthorized voting method is expressly ptolnblted Any votes cast using unauthorized voting methods, or
any variation thereof, shall be distegarded in their enurety

4.10.  Eligibility of Membets to Vote; Good Standing Requlrement
A Member must be eligible to vote in ordet for the Membert’s vote to be counted. To detetmine whether a
Member is eligible to vote at a meeting of Membets or in an action by written ballot without a meeting, the

Association shall determine whether the Member was continuously in Good Standing during the thirty (30).
day period immediately before: (1) the date of the meeting of Members ot (2) the date the written ballot is

' postmarked, sent, or otherwise delivered.

A MEMBER IS ELIGIBLE TO VOTE ONLY IF THE MEMBER WAS CONTINUOUSLY IN
GOOD STANDING DURING THE ENTIRE THIRTY (30) DAY PERIOD DESCRIBED IN
THIS SECTION. A MEMBER THAT WAS NOT IN GOOD STANDING AT ANY TIME
DURING THAT THIRTY (30) DAY PERIOD 1S NOT ELIGIBLE TO VOTE, EVEN IF THE

MEMBER RETURNS TO GOOD §STANDING BFFORFLLHL—MEETIN G-OR-BEEORE
SUBMITTING THE WRITTEN BALLOT o

A Member is in Good Standing only if all Othei(S) and Redident(s) of the M ember s Lot ate in (JOOd
Standing and if the Member’s Lot itself is in Good Standing, Good Standing shall bc, detetmined under thic
definition of Good Standing and, as apphcable Schon 11.9 [ (B tfect of Violations and Fines on (rood
Standing).

A Member that is not ehglble to vote 1s, for purposes of the Nonptofir Act, not entitled to vote.

411 Proxy Appomtments by Memberf‘

Members entitled to vote may vote in person of by proxy at 2 fmy meeﬂng of Membelb bach proxy _
appointment form used for a meeting of Members, or true and complete copy thereof, shall be retamed with
the Minutes of the corresponding meeting as patt of the Association’s permanent recotds.

4.11.1. Content

With respect to a Member’s Lot, a proxy appointment fofm, ot other written appointment permitted by
Section 712 of the Nonprofit Act and sufficient for acceptance by the Association under' these Bylaws, shall:
(1) clearly appoint a named individual who is authorized to vote on behalf of the Méniber at a meéting of
Members; and (2)-include a statement fhat the appointing individual, by signirig the ptoxy 2 appointment,
certifies under penalty of pcr]ury that the plOVIded information is compleéte, true, and correct and that, if the
Owner is a legal entity ot trust, the appointing individual is a duly authotized tepresentative of the Owner for
putposes of the proxy appomtment (collectively, the “Required Proxy Content™).

In addition to the Required Proxy Content, each proxy appeintment: form shall mcludq cleatly identified
locations or fields for the appointing individual to provide the following information: (1) the physical address
of the Lot for which the proxy is being appointed; (2) the printed name of the individual being appointed as

proxy; (3) the date of the meeting for which the proxy is appointed or other peripd-of time duting which the

proxy appointment is valid; (4) the day, month, and year the proxy appointment was signed, (5) the

~ appointing individual’s signature; and (6) the appointing 1nd1v1du'11’s full Iegdl name (co]lechvely, the “Proxy

Information™).

Exhibit A is an example proxy appointment form that meets the réqlﬁféﬁiéﬁts of these Bylaws.

. ) . ) - - © " Pirgt AKmended and Restated Bylaws
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4.11.2, Receipt

An original proxy appointment or a complete copy theteof, clectronic ot othetwise, must be received by the
Association no later than the scheduled date and time of the meeting.

411.3.  Validity

Hach proxy appointment, ot complete copy thereof, must be timely received by the Association. Any proxy
1pp01ntment not timely received by the Assocmtlon shall not be considered valid and shall not be effective.

Each proxy appointment form returned to the Association shall 1r1c1ude all the Required Proxy Content and
all of the required Proxy Information. Any other written appointment permitted by Section 712 of the
Nonprofit Act shall include written information sufficient for acceptance by the Association under these
Bylaws to determine that the appointment is authorized and to identify the applicable Member, Lot, proxy,
and meeting ot validity period.

If multiple proxy appointments are received for the same Lot, the most recently dated valid proxy
appointment shall control. If the most recent valid proxy appointment cannot be determined from the face of
the documents received, all such proxy appointments for that meeting shall be deemed invalid. Votes by
invalid proxy shall be considered invalid.

The death ot incapacity of the person appointing a proxy does not affect the proxy’s authority unless notice
of the death or incapacity is received by the Association before the proxy exercises the proxy’s authority.

A duly executed proxy appointment signed by an attorney-in-fact, or other documentation appointing an

" attorney-in-fact that is sufficient under applicable law and timely received by the Association, shall be

accepted in accordance with Section 712 of the Nonprofit Act.

4,11.4. Revocation

A proxy appointment may be revoked by the appointing Member or the Membet’s attorney-in-fact by: (1)
attending the meeting and voting in person; (2) signing and deliveting a writing stating that the proxy
appointment is revoked; or (3) delivering a subsequent proxy appointment form or other valid proxy
appointment, in each case received by the Association no later than the time the proxy is exercised.

412,  Attendance and Conduct at Meetings of Members

All voting at a meeting of Members, including for the election of Ditectors, shall be conducted by means of
written ballot in accordance with these Bylaws and applicable law.

The Board shall provide a reasonable opportunity during each meeting of Members for Owners present with
respect to a Member’s Lot to offer comments. The Board may designate a specific titne petiod for such
comments and may establish reasonable limits on duration or format.

Meetings of Membets may be attended only by Members, Owners, and other individuals lawfully authorized
under the Governing Documents or applicable law to act for ot on behalf of 2 Member or Owner with
respect to the meeting, including duly appointed proxies and attorrieys-in-fact. Residents, tenants, and other

individuals who are not so authotized may not attend meetings of Members unless expressly authorized by

the Board for a specific purpose. The Board may invite third parties to attend and patticipate in meetings of
Members as needed to support the business of the Association, including Managers, legal counsel, service
providers, consultants, or other professionals.

The Boatrd may adopt Rules governing decorum and procedural conduct at meetings of Members, so long as
such Rules are not inconsistent with the Declaration, these Bylaws, or applicable law.

4,13, Written Ballots
4.13.1. Content

Requited Ballot Content. Fach written ballot shall: (1) briefly describe the one proposed action ot election
addressed by the ballot; (2) provide an opportunity to vote for or against, or as otherwise approptiate, with
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respect to the proposed action or election; (3) specify the period of time during which the completed ballot
must be received by the Association in order to be considered valid and counted; (4) indicate the number of
valid returned ballots needed to meet quorum requirements; (5) state the percentage ot other amount of
approvals necessaty to approve the proposed action; (6) include a statement that only one written ballot is
allowed per Lot and that if more than one ballotis received by the Association from the Owner(s), proxy(ies),
or agent(s) for the same Lot then all of the ballots received fot that Lot shall be considered invalid and shall
not be counted; (7) include a statement that the voter, by signing the ballot, certifies under penalty of perjuty
that the provided information is complete, true, and correct and that, if the Owner is a legal entity ot trust,
the voter is a duly authotized representative of the Owner for purposes of the written ballot; and (8) be
accompanied by written information sufficient for Members to reach a teasonably informed decision on the
proposed action or election (collectively the “Required Ballot Content”).

Requitred Voting Information. In addition to the Required Ballot Content, each written ballot shall also
include clearly identified locations or fields for the voter to provide the following information with respect to
the applicable Owner and Lot: (1) the physical addtess of the Lot; (2) the printed full legal name of the
Owner; (3) an indication as to whether the Owner is a legal entity or trust; (4) the cuttent physical addtess of
the Owner; (5) the voter’s printed full legal name, if different than that of the Owner; (6) the votet’s cutrent
physical address, if different than that of the Owner; (7) the voter’s current email addtess; (8) the votet’s

P ballot is: (a) the Owner, (b) the Owner’s proxy or agent, or (c) the Owner’s authorized representative if the
Ownet is a legal entity (collectively the “Required Voting Information™).

Except as otherwise provided by the Declaration ot these Bylaws, the petiod of titme duting which completed
ballots must be received by the Association shall be at least thirty (30) days and no more than nmety (90)
days, or such other period of time allowed by law.

Except as otherwise provided by the Declaration ot these Bylaws, the number of valid ballots tequired to
meet quorum requirements shall be the number of valid ballots timely received by the Association.

FExcept as otherwise provided by the Declaration ot these Bylaws, the percentage ot other number of
approvals necessary to approve a proposed action shall be 2 majority of the valid ballots cast. Alternatively, if
the ballot is for the election of one or more candidates, the candldate(s) receiving the most votes shall be
deemed elected.

A completed written ballot that, after reasonable investigation, cannot reasonably be verified by the Board to
be what it purports to be: (1) shall not be considered valid and shall not be counted; or (2) within a reasonable
petiod of time after receipt and review of the written ballot, but not to exceed ten (10) days, may be declared
invalid and the results of the vote may be adjusted accordingly. Any such declaration shall be in writing,
signed by at least a majority of the Directors, shall include the records of the investigation, and shall be kept
with the Mi inutes of the action by written ballot.

Written ballots may be in electronic form, and signatures on written ballots may be scanned o may be digital -
or electronic signatures i any form considered valid and enforceable under Utah. law.

, Exhibit B is an example written ballot for voting on a single proposed action that tmeets the requirements of :

these Bylaws.

Exhibit Cis an examplc written ballot-for the election of one or more Directoss that meets the requitements -

i of these Bylaws. Such a ballot may need to be accompanied by additional written information sufficient for
Membets to reach a reasonably informed decision with respect to the candidates.

4.13.2.  Delivery

current telephone numbet; (9) the votet’s.signature;and-(1.0)-an-indication as-to whether-the-voter-signing the~——- ==
P & : ghing

Written ballots and any related information shall bc, delivered to-Memibetsdnpersof; by mall, or 5y electronic ="
means including email or a website, or as otherwise provided by law.

] I!Lﬁl. uucuLu - ﬁﬂd:R:GStﬂ,t@d:BY-]ﬂ"‘."
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 invalid and shall not be counted

4133,  Receipt

Members shall have at least thirty (30) days fror the day on which the written ballots and any related ‘
information ate ptovided before their completed written ballots must be received by the Association, except

as otherwise provided by law. Members may teturn their completed written ballots or complete copies

thereof to the Association in person, by mail, by email, or by any other means allowed by law.

Notwithstanding the fmegolng, when a ' written ballot is used at a meeting of Members, the Lompleted written
ballot shall be submitted in person ot electromcally whea calléd for by the individual presiding at the meeting,

Once a vote by written ballot has been received by the Assoc1at10n, it cannot be revoked.
4.13.4,  Validity

Fach written ballot submitted to the Association must be umcly recclved by the Association. Any written
ballot that is not timely received by the Association shall be considered invalid and shall not be counted.

Each written ballot submitted to the Association shall include all the Required Ballot Content and all

Requited Voting Information. Any written ballot received by the Association shall be considered invalid and

shall not be counted if the submitted ballot does not include all the Required Ballot-Content-and-all-Required=--=—
Voting Information, ot if any Required Voting Information is not provided in a reasonably leglhle f01m ot in
—the identified locations or fields provided on the written ballot for such information. = =

If morte than one otherwise valid written ballot is received bV the Association from the Owmet(s), their |
ptoxies, and/or agents for the same Lot, then 't]l such writtery b'dlots recelved for that Lot shall be con51dered

4.14. No Secret B’lHOt‘%

As provided in the Dedamhon ballots and votes cast by ballot shall not be sectet, except to the extent
required by applicable law. The use of sectet ballots is prohiblted for all meetings of the Members, meetings
of the Board, and any other action conducted by ot on behalf of the Association.

All written ballots—whether cast at a meeting or in an action by written ballot without a meeting-—shall be
presetved in their original form, together with a true and complete record of the votes cast, in the
Association’s official records as part of the Minutes of the cotresponding meeting or action,

The Association, whether by its Board ot any other agerit, shall not redact, conceal, 0t otherwise obscure any
portion of any written ballot in a manner that prevents or impairs identification of the ballot, the voter, or the
vote cast, except to the extent otherwise required by applicable law. Copies of written ballots shall be made
available in accordance with the Association’s record inspection policies and applicable law, and shall be full
and unaltered except to the extent otherwise required by applicable law.

5. ~ DBOARD OF DIRE CTORS
5.1. Number of Dlttctol‘s ’

The Boatd shall consist of three (3) Ditectors. That is, thete shall be three (3) positions on the Board each to
be filled by an individual elected or appomted mn accordance with these BylaWQ

52. Tetm of Ditectots _ v
Each Ditector shall setve a term of three (3) years. Thereafter, each Director elected in the ordinary course to !

an expired position shall serve a full three-year term, maintaining a staggered structure so that only one
Ditector position is subject to election in any given yeat.

To establish staggered terms for the initial Board— ot upon the reconstitution of the entite Board due to all
positions becoming vacant-—term lengths shall be determined based on the number of votes received in the
election: the candidate receiving the highest number of votes shall serve a three-year term, the candidate
receiving the next highest shall serve a two-year term, and the candidate recetving the third highest shall setve

first Amended and-Restated=Byl E—
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a one-year term, In the event of a tie affecting the assignment of term lengths, the term to be assigiied shall
be determined by lot (such as a coin toss or random draw) conducted in a fair and open manner,

f The resultingterm assignments shall-be recorded in-the-Minutes of the meeting at Wthh the election
occurred. '

5.3.  Eligibility Requirements for Directors

Fach Director and nominee for Director shall be a natural person who'is at least eighteen (18) years old and
who is an Ownet, a Resident spouse of an Owner, ot an Ownet Representative if the Owner is a legal entity
or trust. HOWEVER, SUCH PERSONS ARE ELIGIBLE TO BE A NOMINEE FOR DIRECTOR
ONLY IF THEY, AND THEIR CORRESPONDING LOT, ARE IN GOOD STANDING. -

An Owner need not be a Resident to setve as a Director.

No more than one individual may serve as a Director on behalf of the same Lot at any given time, whether as
an Ownet, a trustee of a trust holding a Present Ownership Interest in the Lot, or an Owner Representative

of a legal entity Owner of the Lot, regardless of the number of Owners, trustees, or Owner Representatives
associated with the Lot.

If no eligible person self-certifies as a nominee for Director in accordance with Section 6.2 (Self-Cettification
Requirement), and if no eligible person is elected to serve as a Ditector, then the remaining Director(s) shall
appoint a natural person who is not otherwise eligible under this Section to fill the vacancy as a temporaty
‘non-Member Director. If no Directors remam under these cucxlmstqnces the Mamgex may 'Lppomt a Board T

;
iy
w

" Ditectots) until Leplar‘ed in accmdance with these Bylaws
5.4, Powers and Duties of the Board

Except as limited by the Declaration or Articles of Incorporation, the Board shall have all the powers and
duties provided for by law, including but not limited to administering the Association’s affairs, performing the
Association’s responsibilities, and exercising the Association’s rights as set forth in applicable law and the
Governing Documents.

‘The Board may enter into, administer, enforce, renew, modify, or terminate contracts and administrative
procedures necessaty to implement any rental-management program authorized by the Declaration, provided
that no Bylaw, Rule, Resolution, contract, or Board action may expand, reduce, waive, ot materially modify
any rental tight, rental restriction, rental-management requirement, or rental-related charge established in the
Declaration except as exptessly authorized by the Declatation.

The authority of each Director is equal to that of all other Directors, regardless of any office a Director may
hold.

5.5.  Delegation of Powers and Duties of the Board

To the extent allowed by law, the Board shall have power and authotity to delegate froni time to time any of
its powets, authotities, duties, or discretions to one ot more Managers, Officers, committees, volunteers, or
othet agents, subject to any limitations in the Declaration, the Asticles of Incorporation, and these Bylaws.

Except as limited by applicable law, the Declaration, the Articles of Incorporation, or these Bylaws, the Board
acts in all instances on behalf of the Association.

‘! To the extent requited by the Declaration, the Board shall tetain and supetvise a professional Manager
pursuant to a written management agreement, The Manager may perform administrative, ministetial,
financial, recordkeeping, communication, maintenance-coordination, enforcement-suppott, and other
functions delegated by the Board or authorized by the Governing Documents. No delegation to a Manager
shall make the Manager a Director, Officer, Member, or separate governing body, and no delegation shall
relieve the Boatd of any nondelegable duty under applicable law or the Governing Docuinents.
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S 5.6. Resignation of Directors

A Ditector may resign at any time by deliverifig a“wtitten resignation to the Board. Unless otherwise specified
| in the written resignation, the resignation shall take effect upon delivety.

Failute by a Director to attend at least two (2) Board meetings called over a perlod of one (1) year shall be
deemed a resignation by the Director if confirmed by an affirmative vote of the Board, unless the Director .
gave the Board advance written notice, electronic or otherwise, of the inability to attend each such meeting.

Failure by a Director to attend at least four (4) Board meetings called over a period of one (1) year shall be
deemed a resignation by the Director if confirmed by an affirmative vote of the Boatd, regardless of whether
the Director gave advance notice.

ADIRECTOR’S LACK OF GOOD STANDING, DETERMINED IN ACCORDANCE WITH
THESE BYLAWS, FOR A PERIOD OF THREE (3) CONSECUTIVE MONTHS SHALL BE
DEEMED A RESIGNATION BY THE DIRECTOR, EFFECTIVE AT THE END OF THE
LAST DAY OF THE THIRD MONTH.

A Directot’s resignation under this Section shall also be effective as a tes1gr1at10n from any office(s) held by
the Ditector.

\ At the titme a resignation takes effect, voluntary or-otherwise;a vacancy omrthe Board shallexist=— -
[ 5.7.  Removal of Directors

o A Director may be removed from the Board at any time-with or without cause=Removal-of-a-Director-from
— == the Board shall requite a vote by-written-ballot-in-which-Members holding at teast fifty=otiepercent (51%)yof =~
the total Voting Interests vote to remove the Director. The vote to remove the Director shall take place only

at 2 special meeting of Members with the written notice stating that the purpose of the meeting is to vote to
remove the Director.

A vote of the Board shall be insufficient to remove a Director from the Board.

6. NOMINATION AND ELECTION OF DIRECTORS
6.1 Nomination of Ditectors

Nominations for Director elections shall be made eithet in advance of a meeting of Membets through a
written solicitation issued by the Board or Manager, from the floor at a meeting of Members duly called for
Directot elections, ot both, as determined by the Board. The Board shall ensure that at least one of these
nomination methods is used.

If nominations are solicited in advance, the solicitation shall be delivered to all Members eligible to vote
sufficiently in advance of the written notice of the meeting to allow qualified nominees to timely submit the
requited self-certification and to allow their names to be included on the written ballot delivered with the
meeting notice. The solicitation shall specity the number of Directors to be elected, the tetm and eligibility
requirements for Directors, the deadline for submitting written norminations, and a statement that each -
nominee must submit a signed self-certification to the Boatd accepting the nomination (md conﬁrrmng
eligibility undet Section 5.3 (Eligibility Requirements for Ditectoxs).

6.2.  Self-Certification Requirement

To qualify as a solicited nominee for Director, each nominee must subsnit the required signed self-
certification to the Board at least three (3) days before the written notice of the meeting is sent. Wiritten
ballots listing the names of all qualified self-certified nominees shall be included-with the written notice of the
meeting.

If nominations are permitted from the floor, each-floor nomineefust submiita signed self-certification to the
Board accepting the nomination and confirming eligibility under Section-5:3-(Eligibility Requirements for
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_To be proper in this situation; the notice of the special meeting of Members shallalso-in
*names, signatures, and Lot addresses of the Members constituting the tequired ten percent (10%) or more,

Directors) before the vote takes place. Members may vote for a qualified floor nominee by cleatly writing the ™+ =777

nominee’s name on the written ballot.
6.3. Election of Directors

The election of Directors shall be conducted by Wﬂtten ballot in-ace mdancc with these Bylaws, with

‘candidates elected based on the highest number of votes received.’

Ditectors may setve consecutive tetms-if re-elected.
6.4. Vacancies on the Board

In the event of the death, resignation, ot removal of a Director, his or her successort shall be selected by the ‘
remaining Ditector(s) and shall setve as'a Directot for the remainder of the term, and shall also assume the

office held by his or her predecessor. Notwithstanding the foregoing, if the Ditector was propetly removed

by the Members, that Director shall not be eligible for selection to setve the remainder of his or hes term.

If all positions on the Board become vacant, the Manager shall, in accordance with these Bylaws, call a special
meeting of Members to elect a new Boatd of Directors. If the Association does not have a Manager, ot if the
Manager fails to call a special meeting of Members within two (2) weeks afiet all positions on the Board
become vacant, the first group of ten percent (10%) or more of the Members may call and administer the

special meeting by providing proper notice of a special meeting of Members to eack Membet in accordance
with these Bylaws and, where reasonably practicable; by posting notice on the doot of each Unit. Members at
the noticed special meeting shall, in-accordance with these Bylaws, elect a new Boaxd of Ditectors.

'lt‘ld%\aoplﬁ‘%@f the

7. MEETINGS OF THE BOARD
7.1 Quarterly Board Meétings

Meetings of the Board shall be held quartetly, or more frequently as determined by the Board, at a date, time,
and place designated by the Board. The place of any in-person Board inéeting shall be in the County.-

“'The Secretary shall take and maintain Minutes of actions taken at all Board meetings, regardless of the

meeting type—in-petson, elecrxonlc ot othetwise.

The Board may take action on Association business only at a Board meeting or thloucrh an action taken
without a Board meeting in accordance with these Bylaws and applicablé law An incidental or social
gathermg of sothe ot all membets of the Boatd is not; by itself,'a Boatd meetmg so]ely because Association
business is mentioned, so long as the gathermg is not used to take action on Assocmtlon busmess of to avoid
the requirements of these Bthu or apphcable law goveinmg Boax d action.

7.2 Electronic Board Meetings

As arranged by the Board, and consistent with Sectxon 812(3) of the N onprofit Act, any or all Directors may
participate in a Board meeting by, means ,Qf communication, ot the meeting may he conducted in part or.
entirely through the use of any means of communication, electronic ot otherwise, by which all Directors
participating may heat each other during the meeting. A Director partlclpatmg in such @ feeting shall be
considered present in person at the meeting,

7.3.  Notice of Board Meetings to Directors
Notice of Board meetings shall be provided to Directors by email or other electronic means at least forty-
eight (48) hours befote a Board meeting, ot by any other lawful meitis. This notice requirement shall be

deemed waived for a Board meeting held to address an emergency for wlnch fotty-eight (48) hours’ notice is
not reasonable,

Directors shall provide an email address to the Secretary for ptirposes of notice of Board frieétings. -
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e .+ 14, =Notice-of Board Meetings to Ownes— -~ S i e e e o e

Consistent with Section 226(3) of the Act, the Association shall provide notice of a Board meeting to each
Owner who has tequested notice of Board meetings in writing and has provided an email address for that
purpose. Notice shall be provided by email, except to the extent otherwise allowed by law. Notice is not -
required if: (1) notice of the Board meeting is iricluded in a Board meeting schedule previously provided to
the Ownet; ot (2) the Board meeting is to address an emergency and each Director receives notice of the
Boatd meeting less than forty-eight (48) houts before the meeting.

The Sectetary shall maintain an annual list of Owners who have requested notice of Board meetings, together
with the email addresses provided for that purpose. To continue receiving notice for the following fiscal year,
an Owner must renew the request in writing and provide the Owner’s cutrent email address.

Notice of a Board meeting to Owners shall state the date, time, and location of the Board meeting. If any
Ditector may participate in the Board meeting by electronic means, the notice shall also include the
information necessary to allow attending Owners to patticipate by the electronic means.

7.5. Quorum at Board Meetings

A majotity of the Ditectors then in office shall constitute a quorum sufficient for the Boatd to conduct
Association business, unless otherwise requited by law, the Declaration, the Articles of Incorporation, or
these Bylaws.

, R - 7.6.  Attendance and Conduct at Board Meetings

.- - Bach Board meeting shall be open to edch Owner or the Owner’s reptesentative 1f designated iy srititig, The

" "Board may also permit attendance by invited Officers, Managers, legal counsel, setvice providers, consultants,
or other apptoptiate persons. Residents, tenants, and other individuals who are not Owners or otherwise
authotized to attend may not attend Board meetings unless expressly authorized by the Board for a specific
putpose. ,

Owners who attend Boatd meetings may be present for all open portions of discussion, deliberation, and
decisions of the Boatd. Notwithstanding the foregoing, the Boatd may close a Board meeting ot a pottion of
a Board meeting to Owners only in ordet to: (1) consult with an attorney for the purpose of obtaining legal
advice; (2) discuss ongoing or potential litigation, mediation, atbitration, or administrative proceedings; (3)
discuss a personnel matter; (4) discuss a matter relating to contract negotiations, including review of a bid or
proposal; (5) discuss a matter that involves an individual if the discussion is likely to cause the individual
undue embatrassment or violate the individual’s reasonable expectation of privacy; or (6) discuss a delinquent
assessment ot fine.

At each Board meeting, and consistent with Section 226(4) of the Act, the Boatd shall provide each Owner a
reasonable opportunity to offer comments. The Board may limit Owner comments to one specific time
petiod during the Boatd meeting and may establish teasonable limits on the ordet, duration, and format of
Owner comments, provided that the comment period and any such limits do not matetially i nnpa1r the
reasonable opportunity required by applicable law.

Ownets attending Board meetings shall comply with all reasonable policies and procedures established by the
Boatd for attendance and conduct at Board meetings. The Board may adopt further reasonable policies and
procedutes regarding conduct at Board meetings so long as they are not inconsistent with these Bylaws or
applicable law.

7.7.  Action without a Board Meeting

As further described in the following subsections, and consistent with Section 813 of the Nonprofit Act, the
Board may take any action without a Board meeting that may be taken at-a Board meeting by-wiitten- -
approval, electronic or otherwise, of the proposed action in accordance with this Section. Any action so
approved shall have the same effect as though taken at a Board meeting, and inay be described as such in any
document.
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<o - -+ - The Secretaty shall keep and maintain Minutes of actions takerrwithout-a-Beard fheetiig i e =
l 7.7.1. Written Notice

Wiritten notice of an action to be taken without a Board meeting shall be sent by any Ditector to all other
Directors. Such written notice is required to state: (1) the action to be taken; (2) a reasonable time by which
each Director must respond to the notice; (3) that failute to tespond by the time stated in the notice will have
the same effect as: (a) abstaining in writing by the time stated in the notice; and (b) failing to demand in
writing by the time stated in the notice that the action not be taken without 2 Board meeting. Such notice may
be sent to Directots electronically or otherwise. Notwithstanding the foregoing, parts (2), (3)(a), and (3)(b) of
the written notice requirements shall be deemed waived if all Ditectors vote in response to the notice.

7.7.2. Voting

In response to a written notice of an action to be taken without a Boatd meeting, each Ditectot may, not later
than the time stated in the notice, return his ot her signed writing to the other Ditectors either: (1) for the
action; (2) against the action; (3) abstaining from voting; ot (4) demanding that the action not be taken
without a Board meeting. Such a signed writing may be returned electronically or otherwise.

A Director’s failure to timely respond to the written notice shall have the same effect as abstaining in writing
9 by the time stated in the notice and failing to demand in wuung by the time qtated in the notice that the
: : action not be taken without a Board meeting.. . wsesmss T R T RS LA e

In the event of a Director’s titnely demand that action not be taken without a Board meetingrand-unless=the
demand is timely revoked before the end of the time stated in the notice, the a.ction cannofbefaken-without-a=——me——vm=s

Board meeting. Otherwise, the action is appnoved only if, by the end of the time stated in the notice, the -
affirmative votes received equal or exceed the minimum number of votes that would be necessary to take the
action at a Boatd meeting at which all of the Directors then in office were present and voted.

o A Director who has voted, abstained, ot demanded that the action not be taken without a Board meeting may
tevoke the vote, abstention, or demand by a signed writing received by all other Ditectors befote the end of
the time stated in the notice.

Signatures on writings may be scanned or may be digital. Signatures may be electronic and in any form
consistent with Utah law. An email, text, or other electronic writing transmitted from a Director that clearly
communicates his or her vote, abstention, demand, or revocation regarding an acuon shall be considered a
signed wtiting for purposes of takmg an actton w1thout a Board meeting.

7.7.3. Effect

Any action taken without a Board meeting has the same effect as if the action had been taken at a Board
meeting, and may be described as such in any document.

7.8. Proxy Appointments by Difectors

Directors shall attend Board meetings personally and not by proxy. No proxy appeintment by a Ducectm for
putposes of a Board meeting or action without 2 Board meeting shall be ef"fecttvc

7.9.  Action by the Board ' '

Any act of the Board shall be valid if qpproved by a majotity of the Directots plesenl at a Board meeting at
which a quorum is present, unless otherwise lc,qulred by law, the I )Lclamtlon ‘the Articles of ]11c01porat10n
ot these Bylaws. Each Director present shall have one vote.

8. OFFICERS
8.1. Officers

The Ptimary Officers of the Association shall be: (1)a Prcsidcn.tr(2)4¥ieé¥iﬁesideﬁt and Treasuret, and (3)a
Secretary.
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The Association may also have one or more Appointed Officers as provided in these Bylaws.
8.2.  Offices Held by Directors

Each ptimary office shall be held by a Diector. Immediately following the election ot appointment of a
Director, each Director shall be deemed, by operation of these Bylaws and without separate election or -
appointment as a Primary Officer, to hold the office corresponding to that Director’s position in the
staggered Board term cycle as follows: (1) the Director in theé first year of the Ditector’s term shall serve as
Sectetary; (2) the Director in the secorid year of the Ditector’s term shall setve as Vice President and
Treasurer; and (3) the Director in the thitd year of the Directot’s tettn shall serve as President.

A Director’s status as a Primaty Officer does not give the Ditector any authority separate from or greater
than the authority held by the Board or Ditectors under the Governing Documents ot applicable law.

8.3. Eligibility Requirements for Officers

Each Primary Officer shall at all times be a Director and shall satisty the eligibility requirements applicable to
Ditectors under these Bylaws.

Any natural person who is at least cighteen (18) yeats old and who is deemed qualified by the Board may
setve as an Appointed Officer, whether or not such individual is an Owner, Resident, Member, or Director.
8.4.  Appointed Officets

The Board may appoint one or more Appomted ()Fficerq from time to titne. hach Appomted Officer-shall -
hold office for such period, have such administrative authority, and perform such administrative duties as the

——Board-may-determine and- mem—rﬂITe in-the Minutes of the Bodtd: me(,tmg at which'such Appomrcd Officer

is appointed.

An Appointed Officer is not a Director, by virtue of such '1pp01ntment and may hot exercise any authomy
teserved to the Board, the Ditectors, the Members or the Pumary thcers under 1he Declaration, these’
Bylaws, or applicable law.

8.5. President as (‘hair of the Boa.rd

Fot putposes of Section 105 of the Act the Utah Department of.Commerce Homeowncr Associations
Registry, and any other govemmental financial, banking, insurance, tax, ot administrative form that requests
or requires identification of the Association’s chair of the Board, president, chief officer, or similar
Association official; the President shall be considered the chair of the Boatd and, for such purposes, the
Association’s principal Officer, unless the Board designates another Director or Officer for a particular form,
filing, certification, signature, or administrative purpose.

The President’s status as chair of the Boatd or principal Officer of the Assocmtton is for administrative, filing,
tegistration, certification, signature, and form-completion purposes only and does not give the President any

authority separate from or gteater than rhc authom’ry held by the Board or. Dlrectors undel the Govermng
Documents ot apphcablc law. -

8.6.  Duties of Primaty Officers

The Primary Officets shall perform the duties provided in this Section and such other administrative,
cettification, signatute, recordkeeping, financial, meeting; or form-completion duties as may be authotized or
ditected by the Board, the Governing Documents, or applicable law. All Officer duties are subject to the
authotity and control of the Board. No Officer may take action on behalf of the Association except as
authorized by the Board, the Governing Documents, or applicable law.

8.6.1. President

The President shall: (1) serve as chair of the Board as provided in these Bylaws; (2) preside-at-meetingsof the
Membets and meetings of the Board, unless the Board designates another person to preside; (3) sign
contracts, certifications, {ilings, forms, notices, resolutions, instruments; and-other documénts on bebalf of
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e o . the Association when authorized ot ditected by the Boatd, the Governing Docutnents, ot applicablelawss(dy=————==
cootdinate with the Manager and other agents of the Association as authotized or directed by the Board; and
(5) petform such other administrative duties as may be authorized or directed by the Board, the Governing

Documents, ot applicable law.
8.6.2. Vice President and Treasurer

The Vice President and Treasurer shall: (1) petform the duties of the President when the President is
unavailable, unwilling, ot unable to perform such duties, unless the Board designates another petson to
petform such duties; (2) coordinate, assist with, or help oversee the Association’s financial records, accounts,
budgets, teports, deposits, disbursements, and financial controls as authorized or directed by the Board; (3)
sign checks, payment authorizations, financial reports, tax forms, banking forms, certifications, and other
financial or administrative documents on behalf of the Association when authotized ot directed by the Board,
the Governing Documents, ot applicable law; (4) render or cause to be rendered financial repotts to the
Board and Membets as requited by the Boatd, the Governing Documents, or applicable law; and (5) perform
such other administrative or financial duties as may be authorized or directed by the Board, the Governing
Documents, or applicable law.

8.6.3. Secretaty

The Sectetary shall: (1) take, prepare, maintain, or cause to be taken, prepared, and maintained Minutes of
meetings of the Membets, meetings of the Boatd, and actions taken without a meeting, as provided in these
Bylaws; (2) give, deliver, or cause to be given or delivered notices, written ballots, proxy anpomtment fotims,

N;fand othet: meetﬁig'ér “voting: ne-matetials a aa;requued y-theBoard; fthefkjoveming, ]
(3) maintain ot cause to be maintained proxy appointments, written ballots, tecotds of votes, meeting
attendance records, and other Association records as required by these Bylaws, the Governing Documents, ot
applicable law; (4) authenticate records of the Association when required ot appropriate; (5) sign or attest
approved Minutes, certifications, filings, forms, notices, resolutions, instruments, and other documents on
behalf of the Association when authotized or directed by the Board, the Governing Documents, or applicable
law; and (6) perform such other administrative, recordkeeping, notice, or cettification duties as may be
authorized ot directed by the Board, the Governing Documents, or applicable law.

8.7.  Delegation and Performance of Officer Duties

Unless otherwise limited by the Declaration, these Bylaws, or applicable law, and notwithstanding the
assignment of duties to particular Officers in Section 8.6 (Duties of Primary Officers), the Board may
authorize, ditect, assign, or delegate the petformance of any administrative, cettification, signature,
recordkeeping, financial, meeting, form-completion, or other Officer duty to any Director, Officer,
Appointed Officer, Manager, committee member, volunteer, agent, professlonal or other responsible Person
deemed appropriate by the Board,

Any such authotization, direction, assignment, or delegation may be general or limited, temporaty or
continuing, Except to the extent otherwise provided in a written agreement approved by the Board, any such
authotization, direction, assignment, or delegation may be modified or withdrawn by the Board at any time,
with or without cause. If such authorization, direction, assignment, or delegation is made under or in
connection with a written agteement, any modification, withdtawal, amendment, tetmination, or nontenewal -
of the agreement shall be governed by the terms of the agreement and applicable law. The Boatd should !
memotialize any material authotization, ditection, assignment, or delegation in the Minutes of a Boatd
meeting, in a written agreement, in a Resolution, or in another Association record approved or accepted by
the Board.

Notwithstanding the foregoing, no Officer duty may be authorized, directed, assigned, delegated, or
petformed in a manner that allows any Person to take an action, make a decision, conduct a hearing, cast a
vote, approve a matter, ot exercise authority that the Declaration, these Bylaws, or applicable law requites to
be taken, made, conducted, cast, approved, or exercised by the Board, the Ditectors, or the Membets.

BN T ———
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R .+ The delegation or performance of an Officer duty by any Person does not make that Person a Director or
Officer, does not give that Person any authority resetved to the Boatd, the Ditectots, the Members, ot the
Primary Officers under the Declaration, these Bylaws, ot applicable law, and does not telieve the Board of its
ultimiate authority and responsibility for the governance of the Association.

8.8.. Tetms, Vacancies, Resignation, and Removal of Primary Officers

In accordance with Section 8.2 (Offices Held by Directors), a Priinary Officer shall hold office for so long as
the Ditector holds the Board position to which that office corresponds under these Bylaws.

A vacancy in a primary office occurs only when the corresponding Director position becomes vacant. Any
successot Director elected ot appointed to fill a vacant Ditector position shall automatically assume the
primary office corresponding to that Director position, by operation of these Bylaws and without separate
election or appointment as an Officet.

A Primary Officer may not resign from office separately from resigning as a Director. A resignation by a
Ditector shall also constitute resignation from the primary office held by that Director.

A Primary Officer may not be removed from office separately from temoval as a Director. Removal of a
Directot shall also constitute removal from the primary office held by that Director.

8.9.  Resignation and Removal of Appointed Officers

) B An Appointed Officer may resign at any time by delivering written notice to the Board. Unless the written
: notice specifies a later effective date, the resignation shall be effective upon delivery.

"~ "T'he Board tay temove an Appointed Officer at any time, with or without cause, unless otherwise provided
in a weitten agreement approved by the Board. Removal as an Appointed Officer does not affect any separate
contractual rights or obligations that may exist under a written agreement approved by the Board.

9. COMMITTEES
9.1 Authority to Establish Committees

The Board may establish one or more committees of the Board, adv1sory committees, advisoty boards,
auxiliaties, working groups, or other similar bodies as the Board deems appropriate to provide advice, service,
assistance, recommendations, investigation, administration, or other support to the Association. .

9.2, Composition and Appointment

The Board shall determine the composition, members, chair, purpose, authority, duties, procedutes, and
duration of each committee or other body established undet this Article, subject to the Declaration, these
Bylaws, and applicable law. The Board may appoint, remove, replace, or reappoint any committee member at
any time, with or without cause, unless otherwise provided in a written agreement approved by the Board.
9.3.  Board Committees

A committee of the Board that is authorized to exercise any authozity of the Boatd shall be created and
composed in accordance with Section 16-6a-817 of the Nonprofit Act and shall consist only of Directors
unless otherwise allowed by applicable law. Any such committee may exetcise only the authotity expressly
delegated to it by the Board and may not exercise any authority that the Nonprofit Act, the Act the i
Declaration, these Bylaws, ot applicable law prohibits a committee from exetcisiag,

9.4,  Advisory and Service Committees

Any committee ot other body that includes one or more voting members-whe ate not Directors shall be

i advisoty or service-otiented only and may not exercise any power ot authotity-tesérved: to the Boatd, the
' Directots, or the Members under the Nonprofit-Act; the Act; the Declarationsthese Bylaws; ot applicable
o, . . . o
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9.5. Board Conttol

The Boatd may modify or-terminateany comumittee or other body established under this Article, modify ot
revoke any authority or duty assigned to it, and adopt further policies and procedutes regarding its
composition, authotity, duties, responsibilities, proceedings, conduct, ot any other matter, subject to the
Declaration, these Bylaws, and applicable law. The creation of, delegation of authority to, ot action by any
committee or other body does not relieve the Board or any Director of any duty ot standard of conduct
imposed by the Declaration, these Bylaws, or applicable law.

10. RULEMAKING PROCEDURES -
10.1.  Authority for Rulemaking

In accordance with Section 217 of the Act and othet applicable law, and subject to the limitations in Sections
218 and 219 of the Act, the Declaration, the Axticles of Incorporation, and these Bylaws, the Boatd may
adopt, amend, modify, cancel, limit, create exceptions to, expand, or enforce Rules.

10.2.  Standard Rulemaking Procedure

Except as provided in Section 10.3 (Emergency Rulemaking), before adopting, amending, modifying,
canceling, limiting, creating exceptions to, or expanding a Rule, the Board shall: (1) at least fifteen (15) days
S before the Board meeting at which the action will be considered, deliver notice to the Ownets a8 provided in e
Section 10.4 (Notice for Ruletaking)-that the Board is considering’a change to'a Rule; and (2) provide an
open forum at the Board meetmg glvmg Ownus af’ opportumty to be hbard befox( fhc P»o,u'd takes 1he :
action. :

» Within fifteen (15) days qftcr the date of a Board meetmg at which the Board approveb a change to 4 Rule,
the Board shall deliver to the. Owners as prov1ded in Section 10. 4 a copy of the approved change.

10.3. Emergency Ruiemakmg

Notwithstanding Section 10.2 (Standard Rulemaking Procedure), the Board may adopt a Rule without fist
giving notice to the Owners if the Board determines that thete is an imminent risk of harm to the Common
Atea, an Ovnet, an occupant of a Lot, a Lot, or a Unit. After adopting an emetrgency Rule, the Board shall
provide notice of the Rule to the Owners as requlred by Section 10.4 (Notlce for Rulemakmg)

10.4.  Notice for Rulemaking

Notices relatmg to Rules of changes théreto may be provided toVOWnAers’by‘ first-class mail, registered mail,
email, text message, posting on 'the Association’s website, or any other method authorized by the Declaration,
these Bylaws, the Act, the Nonprofit Act, or other applicable law:

If an Owner has made written dcrnand f01 notice’ by mail puxsuant o Scctton 214 of the Acr notice to that
Ownet shall be plovlded by mail. . el

Except ds otherwise required by the Act the NOﬂ])I ofit Act, the Declaramon the Aitlckq of 1ncorpor¢mon or
these Bylaws, a niotice relating to Rules or changes thereto shall be sufficient if the notice is fair and
reasonable under Section 214 of the Act.

10.5. Effective Date of Rules

Except as otherwise provided in these Byldws ot stated in the Rule ot Board action adop ting the Rule, a Rule |
or any change theteto shall be effective upon adoption by the Board. The Board shall deliver a copy of the
Rule or change to the Owners as required by Section 10.4 (Notice for Rulemaking) and Section 217 of the
Act. : . . o . .
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10.6.  Limitations on Rulemaking

In addition to other limitations prescribed by the Act and other applicable law, the Declaration, theAFHCIEs
of Incotporation, and these Bylaws, the rulemaking authotity of the Association, whethet exercised through -
the Board, the Members, or otherwise, shall be limited as provided in this Section and applicable law.

Any Rule, Association action, or other exercise of authotity that violates such limitations shall be void and
unenforceable to the-extent of the violation. Nothing in this Section shall limit the Association or any other
Person from taking lawful action against illegal conduct, enforcing the Governing Documents in a lawful
mannet, ot recovering damages to the extent allowed by the Governing Documents and applicable law.

10.7. Equal Treatment

Except as otherwise allowed by the Act, other applicﬁble law, the Declaration, the Articles of Incorporation,
ot these Bylaws, a Rule shall treat similarly situated Owners similatly and shall treat similatly situated
Residents sitnilatly.

11. ENFORCEMENT PROCEDURES
11.1.  Auwthority for Enforcement

In accordance with Sections 208, 212.5, and-213:efsthe=Aetsthe=Assoeiation=shall=havestherights auulunLy,

and tesponsibility-to enforce the Governing Documentsand; to-theextent allowed by the Goveriing

Documents and applicable law, assess fines for violations of the Govermng Documents=Fhe-Board=shall-—===—+= B

administer and enforce the Governing Docutiientsina fair, reasonable, and consistent manner, In
determining the appropriate enforcement response in a particular matter, the Board may exercise the
enforcement discretion allowed by Section 213 of the Act, but may not be atbitraty, capricious, ot act against
public policy in taking ot not taking enforcement action.

Failure to enforce any provision of these Bylaws shall not constitute a waiver, modification, abandonment, or
termination of that provision or any related requirement, right, power, authority, or temedy established by
these Bylaws, not shall any such failure constitute grounds for any claim of waiver, abandonment, estoppel,
laches, selective enforcement, or other loss or limitation of enforcement authority under these Bylaws. Any
modification, abandonment, or termination of a provision of these Bylaws may be effected only by
amendment of these Bylaws in accordance with their terms and applicable law.

11.2.  Persons Subject to Enforcement

Owners, Residents, tenants, guests, invitees, and, to the extent allowed by the Governing Documents and

apphcable law, all Persons who enter upon or in any way make use of the Common Atrea shall comply with
the Governing Documents.

To the extent authotizéd by the Declaration, these Bylaws, the Rules, or applicable law, an Owner mdy be
held responsible for violations of the Governing Documents committed by the Owner, the Owner’s
Residents, tenants, guests, invitees, or other Petsons for whom the Owner is respon51ble. If a Lot is leased or
rented, the tenant and Owner may be held jointly and severally liable for violations of the Governing
Documents to the extent allowed by Section 218 of the Act and the Governing Docutnents.

11.3.  Reporting a Violation

Any Owner ot Resident may report an alleged violation of the Governing Documents to the Board or
Managet. A violation report should include: (1) the name, address, email address, and phone number of the
Owner or Resident making the repozt; (2) the name and address of the Owner or Resident, ot the address of
the Lot, allegedly in violation; (3) a description of the alleged violation, including the approximate date and
time, date range, or time petiod during which the alleged violation occutred, continued, or was witnessed by
the individual making the report; (4) identification of the provision(s) of the Governing Documents that wete
allegedly violated; and (5) a certification by the individual making the-report substantially stating the following:

e oo i o Fingt Amendudiand Restated Bylaws.c o
. Page24 of 41 - o . e . ..Legacy Beach at Bear Lake FIOA ——— - - —-

E 111759 B R13 P 679



“I CERTIFY UNDER PENALTY OF PERJURY THAT I PERSONALLY WITNESSED THE

VIOLATION I AM REPORTING AND THAT, TO THE BEST OF MY KNOWLEDGE, THE - - . -
INFORMATION I AM PROVIDING IS TRUE AND CORRECT. I understand that I may be called as a

witness of the violation if my report results in an informal heating before the Board.” A violation teport

should include pictures of the alleged violation, if possible.

Exhibit D is an example violation report form that meets the requirements of these Bylaws.

The Board, Manager, or other Person authorized by the Board may investigate, confirm, ot act on an alleged
violation regardless of whether a violation report has been submitted. An alleged violation is not an actual
violation for purposes of these enforcement procedutes unless confitmed by the Board, Managet, ot other
Person authotized by the Board and a notice of violation or notice of fine, as applicable, has been issued.

11.4. Notice of Violation

In the event of a violation of the Governing Documents, the Association should issue a notice of violation
against the offending Lot, Owner, Resident, tenant, or other responsible Person, as the case may be. A notice
of violation shall constitute a written warning for putposes of Section 208 of the Act.

A notice of violation shall only be issued for a violation of a Rule, covenant, condition, restriction, ot other
provision in the Governing Documents.

[%' — . 11.4.1. Content

A notice of vlohu()n shall be in Wi‘ltlng and shall mclude (1) identification of the Lot and as at)phrable and
Y- .available, the Owner, Resident, tenant, ot other Person involved in the violatiors, {2)-a brief description of the
" violation; (3) the date on ot about which the violationi occirred, was discovered, or, if applicable, the time
period during which the violation occurred or continued, (4) identification of the provision(s) of the
. Governing Documents that were violated; (5) a statement that the Board may assess a fine if: (2) a continuing
w  violation remains unresolved beyond a stated period of time, which period shall be not less than forty-eight
(48) hours after the effective date of the notice of violation or such longer period as may be required by law
ot stated in the notice; ot (b) a similar violation occurs within one (1) year after the effective date of the
notice of violation; and (6) a statement explaining how the violation can be resolved, if the violation is capable
of being resolved.

et

Exhibit E is an example notice of violation that meets the requirements of these Bylaws.
11.4.2.  Delivery

A notice of violation should be delivered by email to the Owner’s email address shown in the Association’s
records and by first-class mail to the Ownet’s.mailing address shown in the Association’s records, but may be
delivered by registered or certified mail, return receipt requested, or in any other manner authotized by the
Declaration, these Bylaws, ot applicable law. If an Owner has made written demand for notice by mail
putsuant to Section 214 of the Act, notice to that Owner shall be provided by mail.

If the violation involves a tenant or other Resident of a Lot; the notice of violation shall be dehvued to the -
Owner of the Lot and should also be delivered to the tenant, Resident, or otheL msponstble Person.
Copies of all issued notices of violation shall be maintained iri the records of the Association,
11.4.3. Vlolatlon Effective Date
\ A notice of violation is effective at the eatliest of the following: (1) the date received; (2) theé -date sent by

email to the email address shown for the recipient in the Association’s recotds, unless the Association
receives an automated delivery-failure notice; (3) five (3) days after the date of mailing by first-class mail; or -

(4) the date the mailing receipt is 31gned by ot on behalf of the addtessee- when the'noticeisseht-by- iegstered—r—f—rfcff— e

or certified mail, return receipt requested. Any period of time for resolttion stated in a notice 6f violation- -
shall begin on the effective date of the notice.
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11.5. Notice of Fine

Before a notice of fine for a violation may be-issued, a notice of violation fot a similar violation mitisthave
first been issued pursuant to Section 11.4 (Notice of V1(>Iatto11)

In the event of a violation of the Governing Documents, and aftu issuance of a pu.cedmg notice of violation
or notice of fine for a similar violation, the Association should issue a notice of fine against the offending Lot,
Ownet, Resident, tenant, ot other responsible Person, as the case may be, provided that: (1) a continuing
violation remained unresolved after the period of time for resolution stated in the preceding notice of
violation; (2) after a fine has been assessed, a continuing violation continued for ten (10) days or longet after
the date the fine was assessed; or (3) a similar violation occurted within one (1) year after the effective date of
the preceding notice of violation or notice of fine.

A notice of fine shall only be issued for a violation of a4 Rule, covenant, condition, restriction, or other
provision in the Governing Documents.

11.5.1,  Content
A notice of fine shall be in writing and shall include: (1) identification of the Lot and, as applicable and

| available, the Owner, Resident, tenant, or other Petson involved in the violation; (2) a brief description of the
violation; (3) the date on or about which the violation occurred, was d1scovered ot, if apphcable the tlme

: : ‘ petiod during which the violation occurred ot continued; (4) identificiti
" Govetning Documents that were violated; (5) the date on which the preceding

fine was sent ot became effective; (6) the amount of the fine being as: essed—and=whele*rhf"amount ig=
specified in the Governing Documents; (7) a statefnent that the fine shall be assessed as of the date stated in

the notice of fine; (8) a statement that the fine is due and payable immediately or as otherwise provided by the
Governing Documents, whichever is later; (9) a statement that late charges and interest may apply if the fine
is not timely paid, sub]ect to the Act and these Bylaws; (10} a statement that Lots, Owners, Residents, ot
Members may not be in Good Standing as provided in the definition of Good Standing and Section 11.9
(Effect of Violations and Fines on Good Standing); (11) a statement that the fine constitutes a personal
obligation and may be enforced only to the extent permitted by applicable law, and that no fine shall be
secuted by a lien except as expressly authorized by statute; (12) a statement that an additional fine may be
assessed if: (a) the violation continues for ten (10).days or longer after the date the fine is assessed; or.-(b) a
similar violation occurs within one (1) year after the effective date of the notice of fine; and (13) a statement
explaining how the violation can be resolved, if the violation is capable of being resolved.

Exhibit F is an example notice of fine that meets the requirements of these Bylaws.
11.5.2.  Delivery ..

A notice of fine should be delivered 'by email to the Owner’s email address shown in the Association’s
recotds and by first-class mail to the Owner’s mailing address shown in the Association’s records, but may be
delivered by registered or certified mail, fetuin receipt requested, or-in any othet manner authorized by the
Declaration, these Bylaws, ot applicable law, If an Owner has made written demand for notice b\r mail
pursuant to Section 214 of the Act notice to that Owner shall be provlded by mail.

If the violation involves a tenant or othcr Resident of a Lot, the not1ce of fine s h’tll be dehvercd to the Owner
, of the Lot and should also be delivered to the tenant, Resident, ot other responslble Person. '

L .. Copies of all issued notices of fine shall be maintained in the lecordq of the Association,. —— -
11.5.3.  Fine Effective Date ‘

A notice of fine is effective at the earliest of the fo]lowmg (1)}11@ date received; (2) the date - sent be email to .
- the email address shown for the recipiént in the Association’s fecords, unless the. Assocmﬁon receives an
== - automated delivery-failure notice; (3) five (5) days after the date-of mailing by fitst=class mailyof @)thedate™ "7 =

the mailing receipt is signed by ot on behalf of the addressee when the notice is sent by tegistered ot certified
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mail, teturn receipt requested. Any period of time for resolution stated in a notice of fine shall begin on-the -~ —-
effective date of the notice.

11.6. Informal Hearing

If an Ownet timely requests an informal he'mng to dispute a fine under Section 208 of the Act, the Board
shall conduct the hearing as required by Section 208 of the Act.

11.7.  Schedule of Fines

For putposes of this Article, a “similar violation” means a violation of the same Rule or provision of the
Governing Documents as identified in the applicable notice of violation or notice of fine, as contemplated by
Section 208 of the Act. '

11.7.1.  First Violation

A notice of violation shall be issued for a first violation. No fine shall be assessed upon issuance of the notice
of violation.

11.7.2. Second Violation

A fine in the amount of Fifty Dollars ($50.00) shall be assessed if: (1) a continuing violation remains
! untesolved after expiration of the period stated in the preceding notice of violation; ot (2) a second similar
. violation occurs within one (1) year after the effective date-of the precedmg notice of violation. -

11.7.3.  Third Violation
= Afine in the athount 6f One Hundfed Dollars” (313100 00) shall be assessed 16 (1) after the preceding fi fine has |

~ been assessed, a continuing violation continues for ten (10) days or longer after the date the preceding fine
was assessed; ot (2) a third similar violation occurs within one (1) year after the effective date of the preceding
notice of fine.

11.7.4. - Fourth Violation

A fine in the amount of One Hundred Fifty Dollars ($150.00) shall be assessed if: (1) after the preceding fine
has been assessed, a continuing violation continues for ten (10) days or longer after the date the preceding

fine was assessed; ot (2) a fourth or subsequent similar violation occurs within one (1) year after the effective
date of the preceding notice of fine.

11.8. Amount of Fines

The fine amounts stated in Section 11.7 (Schedule of Fines) are minimum baseline fine amounts and may not
be reduced by the Board. The Board may, by Rule adopted in accordance with Article 10 (Rulemaking
Procedures), increase the amount of the fine imposed for a second violation under Section 11.7.2, provided
that the increased amount is reasonable and generally applicable. If the Boatd increases the amount of the
fine imposed for a second, violation, the fine amounts imposed for third violations and fourth or subsequent
violations shall automatically increase by the same percentage as the increase applied to the second-violation
fine. Any Rule increasing fine amounts shall state the increased second-violation fine amount and the
resulting thitd-violation and fourth-or-subsequent-violation fine amounts.

11.9.  Effect of Violations and Fines on Good Standing

! For purposes of determining the effect of a violation or fine on Good Standing, Good Standing is a status
determined by the facts and circumstances existing at the applicable time under the definition of Good
Standing, Section 11.4.3 (Violation Effective Date), and, as applicable, Section 11.5.3 (Fine Effective Date).

Pussuant to the Good Standing definition, an Owner, Resident, or Lot is in Good Standing when the

- - applicable facts and circumstances satisfy the requirements for Good Standing-AN.OWNER, RESIDENT,
OR LOT IS NOT IN GOOD STANDING WHEN THE APPLICABLE FACTS AND -

'CIRCUMSTANCES DO NOT SATISFY THE REQUIREMENTS FOR:GOOD-STANDING. A
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Member is in Good Standing only if all Owner(s) and Resident(s) of the Member’s Lot are in Good Standing -~ —
and the Membet’s Lot itself is in Good Standing.

Voting eligibility based on Good Standing is determined under Section 4.10 (Eligibility of Members to Vote;
Good Standing Requitement). A notice of violation, notice of fine, unresolved violation, or unpaid fine shall
affect Good Standing only to the extent provided in the definition of Good Standing and the speclﬁc Bylaw
provisions identified in this Section. :

11.10. Assessment and Collection of Fines

The amount of a Fine shall be charged to the account of the applicable Lot and Owner effective as of the
date stated in the notice of fine. A Fine is a personal obligation of the Owner and, to the extent allowed by
the Governing Documents and applicable law, may also be pursued against any Resident, tenant, ot other
Person responsible for the violation.

A Fine shall not, by itself, constitute an Assessment or create a lien against a Lot. However, to the extent
expressly authorized by the Declaration and permitted by applicable law, an unpaid Fine, together with related
attorney fees, collection costs, enforcement costs, damages, and other amounts incurted by the Association in
connection with the violation, may be converted to, assessed as, or collected as an Individual Assessment
against the applicable Lot and Owner.

If a violation continues untesolved through the fourth violation stage, if any Fine rémains unpaid, ot if the
Boatd otherwise determines that legal action, collection action, or legal advice is appropriate, the Association
may refer the matter to legal counsel or another appropriate professional for further action. The Owner and; -

- to the extent allowed by-the Govetning Documents-and-applieable-law;-any tesponisible Resident; tenant, of

other Person may be liable for attorney fees, collection costs, enforcement costs, damages, and other amounts
incurred by the Association in connection with the violation.

12, CORPORATE RECORDS
12.1.  Current Owner and Resident Contact Information; Continuing Duty; Good Standing

Upon becoming an Owner or Resident, and upon reasonable request of the Association, each Owner and
Resident shall provide the Association with current contact information, including: (1) the Owner’s or
Resident’s full legal name and, if the Owner is a legal entity, the state in which the legal entity was formed; (2)
the address of the Owner’s or Resident’s primary residence or, if the Ownet is a legal entity, the address of its
ptincipal office; (3) the address of the Lot by which the Person is an Owner or Resident; (4) the Owner’s ot
Resident’s email address; and (5) the Owner’s or Resident’s telephone numbet.

EACH OWNER AND RESIDENT HAS A CONTINUING DUTY TO KEEP THE OWNER'S
OR RESIDENT’S CONTACT INFORMATION CURRENT WITH THE ASSOCIATION. The -
Association may rely on the contact information shown in the Association’s recotds for putrposes of
deliveting notices, violation: notices, fine notices, meeting notices, written ballots, statements, invoices,
records, and other Association communications. An Ownert’s or Resident’s failure to provide or maintain
cutrent contact information does not invalidate any notice or communication delivered in accordance with
the contact information then shown in the Association’s records,

AN OWNER OR RESIDENT WHO FAILS TO PROVIDE OR MAINTAIN.CURRENT - - 7 -
CONTACT INFORMATION IS NOT IN GOOD STANDING AND IS IN VIOLATION OF K
THESE BYLAWS FOR SO L ONG ASTHE ¥ 'AILURE CONTINUE%

12.2.  Record Keeping

Consistent with Sections 227(1) of the Act and 1601 of the N onpfoﬁ‘t?fi\*ét;‘:ﬁﬁ%i‘—‘iﬁ—ddditi’di’i‘ oAl Bther = 7 =

requirements under applicable law, the Association shall keep copies of the-follwingTecords (the “Records™)’
at its principal office or such other location permitted by law: (1) the Declaration; (2) the Plat; (3) the Articles
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of Incotporation; (4) these Bylaws; (5) any adopted Resolutions; (6) the Rules; (7) the- Minutes of allmeetingg-— s
of Members held over the most recent three (3) year petiod; (8)-the Minutes-of all Board-meetings-held-over
the most recent three (3) year period; (9) records of all actions taken without a meeting over the most recent
three (3) year petiod; (10) records of all actions taken by a committee of the Board in place of the Board; (11)
records of waivers of notice of meetings of Members, the Board, ot any committee of the Board; (12) all
written communications to Members geneml]y as Members for the most recent three (3) year period; (13)
appropriate accounting recotds; (14) a tecord of Member in a form that permlts pieparation of a list of the
name and address of each Member - and the mimber of votes each Membetr is entitled to vote; (15) a list of the
names, addresses, and email addresses of the current Directors and Officers; (16) the Association’s most
recent annual repott deliveted to the Utah Division of Cotporations, if any; (17) the Association’s most recent
annual and other published financial statements, if any, for periods ending during the last three (3) years; (18)
the most recent budget of the Association; (19) the most recent reserve analysis or reserve study of the
Association; (20) certificates of insurance for each insurance policy held by the Association, or copies of the
policies themselves; (21) profit and loss statements for the previous three (3) fiscal years; and (22) balance
sheets fot the previous three (3) fiscal years. ‘

¥ 12.3.  Record Availability

The Association shall make the Recotds available to Owners as xequucd by Section 2/7 of thc Act, Part 16 of
the Nonprofit Act, these Bylaws, and otherapplicable laws -

If the Association has an active website or online owner pomd used for Abuocialio{i recoids; the Association
shall make the Governing Documents, the most recent approv ed Minutes; and the most rédedt budget of the
—Association available & Ownets, fred of chatge, through the website or online owner pottal If the
Association does not have an active website or online owner portal, the Association’ shall make ‘physical
copies of those documents available to Owhets duting regular business-hours at the Association’s addsess
. registered with the Utah Department of Commerce under Section’ 105 of the Act or at another location -
petmitted by applicable law. C

12.3.1.  Written Request for Rec otds

An Ownet may sybmit a written request to inspect og copy one or mote Records Any such request shall
include: (1) the Association’s name; (2) the Owner’s name; (3) if the Owner is-a legal.entity, reasonable
documentation establishing the requestet’s authority to act on behalf.of the Owner; (4) the address of the:
Owner’s Lot; (5) the Owner’s or authorized tepresentative’s email address; (6) a description of the specific
Recotd or Records requested; and. (7) the Qwner’s election or request regarding inspection, copying, hard
copies, electronic scans, third-party duplication, use of the Owner’s own imaging equipment, email delivery,
ot othet method of productlon allowed by apphcable law.

To the extent requited by. rhe Nonproﬁt Act for the patucular Recoids 1(,quested the written 1eque°t shall be
made in good faith and for a proper purpose, shall describe with reasonable particularity the putpose and the
Reécords the Owner cleslrf‘s to 1 spect or copy, and the rcquested Recordu Slmll be dlrecily L(mnected with the -
described puspose. - : co :

12.3.2. Permitved Re&actlons

The Association may redact from any Record ptoduced for lﬂoPCCthﬂ ot copymv any 1nform4t10n that the °
Association is permitted or required to redact under applicable law, including-withéut limitation: (1) Somal

i .+ Secutity numbers; (2) bank account numbers; (3) personal identifying ififormation; (4) communications

‘ protected by the attorney-client privilege or work-product doctrine; and (5) any other 1nf01mat10n that may or’
must be withheld, redacted, or protected under applicable law.

12.3.3.  Records Copying and Ptodu(‘tlon Costs:.

s —————If an Ownet:-tequests-that: fhe Association prov1de copies ot e]ot‘tromc scang’ of Records the O\ r'shall pay
to the Association the maximum amount permitted by, applicable law, which-is-cugtently: (1) ten-cents ($0.10)
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- other agent; provided, however, that if the copies or electronic scans ate produced by a recognized thitd-party
duplicating service, the Owner shall pay the actual amount charged by that setvice as provided by applicable
law. _ »

If an Owner requests electronic transmission of Records, the Association shall not charge the Owner for
costs associated with the electronic transmission, as required by Section 227 of the Act. The Association may
fulfill a request by posting the requested Records to the Association’s website or online owner portal to the
extent allowed by Section 227 of the Act.

If an Owner requests that a recognized third-party duplicating setvice make copies ot electronic scans of
Records, the Association shall arrange for delivery and pickup of the otiginal Recotds as required by Section
227 of the Act, and the Owner shall pay the duplicating service directly. If an Owner tequests to bring
imaging equipment to the inspection, the Association shall provide the necessaty space, light, and powet for
the imaging equipment as required by Section 227 of the Act.

Any amount charged under this Section constitutes a personal obligation of the Owner tequesting the
s Records, is due and payable upon invoicing, and does not constitute an Assessment and shall not be secured
: by a lien, except to the extent expressly permitted by applicable law.

12.3.4, Time for Compliance

The Association shall comply with a written request to inspect or copy Records within the time required by
-weeks-after-the-day. on-which-the Association-receives:the request:

13. AMENDMENTS
13.1. Amendment of Bylaws

The power to amend, restate, or replace these Bylaws is reserved exclusively to the Members in Good
Standing and may not be exercised by the Board. These Bylaws may be amended, restated, ot replaced only
by approval of at least sixty-seven percent (67%) of the Members in Good Standing, Such approval shall be
obtained by an action by written ballot, with or without 2 meeting, conducted in accordance with these
Bylaws and applicable law.

A Director may execute, cettify, and record any duly approved amendment, restatement, ot replacement of
these Bylaws. Any such instrument shall be prepared at the request of the Board by an attorney licensed to
practice law in the State of Utah.

13.2.  Limitations on Bylaw Amendments

. No amendment to these Bylaws may amend, restate, replace, impair, or conflict with the Declatation, the Plat,

B the Articles of Incorpotation, or applicable law. Without limiting the foregoing, no amendment to these
Bylaws may alter: (1) the Lot-based allocation of Voting Interests; (2) the existence, classification,
reclassification, ot effect of any Assessment District; (3) any assessiment, maintenance, insurance, reserve, or
cost-allocation obligation established in the Declaration; (4) any Common Area, Limited Common Area,
Amenity, or use tight or limitation established in the Declaration; (5) any rental right, rental restriction, ot
rental-management requirement established in the Declaration; (6) any professional-management requitementt
established in the Declaration; or (7) any amendment threshold or approval right established in the ;
Declaration, except by a duly approved and recorded amendment to the Declaration.

13.3. Amendment Effective Date
An amendment, restatement, ot replacement of these Bylaws shall not be effective until duly recorded in the
tecorder’s office of the County.

},
i)
&
B
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e 14, PROCEDURAL IRREGULARITIES

: 14.1.  Waiver of Procedural Irregularities

L TO THE FULLEST EXTENT PERMITTED BY THE DECLARATION, THESE BYLAWS,
AND APPLICABLE LAW, PROCEDURAL IRREGULARITIES, DEFECTS, OMISSIONS, OR
INACCURACIES SHALL BE DEEMED WAIVED IF NOT TIMELY AND SPECIFICALLY
OBJECTED TO AS PROVIDED IN THIS ARTICLE. :

A procedural irregularity, defect, omission, or inaccuracy in connection with any notice, meeting, wtitten
ballot, proxy appointment, vote, Minutes, Board action, Member action, committee action, ot othet
Association procedure shall not invalidate the action taken unless the irregularity, defect, omission, ot
inaccuracy materially affected the outcome of the action or matetially impaired a Petson’s rights under the
Governing Documents ot applicable law.

To the fullest extent permitted by the Declaration, these Bylaws, and applicable law, each Owner waives any
objection to a procedural itregularity, defect, omission, ot inaccuracy if: (1) the Owner attends the meeting ot
_ participates in the action and does not object when the irregularity, defect, omission, or inaccuracy is known
" ot reasonably should be known; (2) the Owner receives notice of the action faken and does not object in
weiting within thirty (30) days after receiving notice; or (3) the Owner otherwise fails to object within the time
i« and manner requited by these Bylaws or applicable law.

An Ownet’s attendance at a meeting waives objection to lack of notice ot defective notice of the meeting,

except to the extent the Owner attends for the express purpose of objecting to the meetmg, the transaction-of ===

business-at the meeting, ot “the consideration of a fatter-not lawfully noticed-—
14.2. Objections to {rregularities

Except for an objection made at a meeting, an objection to a procedural irtegularity, defect, omission, or
inaccuracy shall be made in a writing signed by the objecting Owner and delivered to the Board. The date on
which the writing is received by the Boatd shall control for purposes of determining whether the objection
was timely.

Whether made at a meeting or in writing, an objection shall be specific, shall identify the particular provision
of the Governing Documents or applicable law alleged to have been violated, and shall include a brief
statement of the facts supporting the objection.

A putported objection that does not comply with this Section shall not be consldercd a valid objection.
14.3. Non-Waivable Irtregularities : :
NOTHING IN THIS ARTICLE WAIVES OR VALIDATES ANY ACTION, IRREGULARIT_Y,
DEFECT, OMISSION, OR INACCURACY THAT IS NON-WAIVABLE UNDER THE
DECLARATION, THESE BYLAWS, OR APPLICABLE LAW. Any procedural irregulatity ot

inaccuracy resulting from fraud, bad faith, or a knowing and intentional violation of the Governing
Documents ot applicable law shall not be waived under this Article. -

15. INDEMNIFICATION
15.1.  Indemnification by the Association

To the fullest extent permitted by the Nonprofit Act, the Act, the Declamtion l:hc Articles of Incorporation,”’
these Bylaws, and othet applicable law, the Association shall indeminify each Director, Officer, committee
member, volunteer, Manager, employee, and other agent of the Association against claims, actions, suits,

i " proceedings, liabilities, losses, damages, judgments, settlements, finesr-penaltieszcosts, and.expenses, mcludlngfuﬁﬁf—rr—w—— -

reasonable attorney fees ,md costs, incurred by such Petson pcrson;dly%ﬁ in such Pefson’s ofﬁcml capaqty by e

reason of the Person’s service to ot on behalf of the ASSOCIATIO Mitizmtnsy ot o e et 2 : — o e e
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Indemnification under this Section app]ie—sr<or1],y::st<fkt:hegextentstheilzérsanzaetedahazg@@daﬁdithsandéifﬁ-’ﬁ‘iﬂm =

the Person reasonably believed to be in, or not opposed to, the best interests of the-Association;andrwith
tespect to any criminal proceeding, had no reasonable cause to believe the Person’s conduct was unlawful.. -
The Association shall not indemnify any Petson to the extent indemnification is prohibited by the Nonprofit
Act ot other applicable law.

The indemnification provided in this Section shall continue as to any Person who has ceased to be a Director,
Officer, commiitee member, volunteer, Manager, employee, or other agent of the Association and shall inure
to the benefit of the heirs, pelsoml replescntatwes executors, admlmstrators successors, and assigns of such
Person. ‘

15.2, Advancement of Fxpenses

To the fullest extent permitied by the Nonptoﬁt Act and other apphrable law the A%oclatlon shall advance
ot reimburse reasonable expenses incurred by a Director, Officer, committee member, volunteer, Manager,
employee, or other agent of the Association in connection with a claim, action, suit, or proceeding before
final disposition of the matter, provided that the Person has satisfied any written afficmation, undertaking,
determination, authotization, or other requitement imposed by the Nonprofit Act or other applicable law.

Any undertaking requited for advancement of expenses shall be accepted to the fullest extent permitted by

the Nonprofit Act, including without security and without regard-to. thef]?c,rsgnjs -financial-ability-to-repay;-
unless otherwise required by apphcable 1aw

15.3.  Directots and Ofﬁcers Insurance Requltement AT T e o

Mandatory Coverage: The Association shall obtain and maintaid Directors- and C)fﬂcem habthty insutance; -
or equivalent nonprofit association liability insurance, that protects the Association and its Directors,
Officers, comtnittee members, volunteers, employees, Managess, and the Manager’s employees against claims

1 atising from alleged governance-related acts, etrors, or omissions, to the extest such coverage is teasonably

available on commercially reasonable terms.

"T'o the extent available and insurable on commercmlly reasonable terms, such coverage should include
coverage for: (1) wrongful acts, errors, ot omissions in the petformance of official duties; (2) mismanagement,
negligence, or breach of duty; (3) failure to maintain adequate reserves ot to comply with statutory reserve-
funding requirements; (4) failure to enforce the Governing Documents or comply with applicable law; (5)
failure to maintain required tecords, Minutes, disclosures, or financial reporting; (6) breach of contract, to the
extent permitted by law and insurable under applicable policy terms; (7) claims for monetary or non-monetary
relief, including injunctive or declaratory remedies; (8) claims brought under fair housing, anti-discrimination,
or civil-rights laws; (9) defamation, libel, slander, or similar rcputanonal harm; (10) third-party claims brought
by vendors, governmental entities, or other non-Mémber parties; (11) defense costs paid outside policy limits;
and (12) acts ox omissions of committee members acting within the scope of their delegated authority. 4
Coverage Limits: The policy shall provide limits of not less than Two Million Dollars ($2,000,000.00)" per
claim, unless the Board determiries, based on a written good-faith analysis recorded in the Minutes, that such
coverage limit is unavailable or commercially unreasonable in light of premium cost, 'wu]abk covcrage
options, Association size, Association assets, claim history, and relevant risk factors.

Deductible: The policy shall include a deductible not exceeding One Thousand Dollars (§1,000. 00) pet
claim, unless the Board determines, based on a written good-faith analysis recorded in the Minmtes; thata ~

higher deductible is commercially reasonable in light of premium cost, available coverage opt10ns Association:

size, Association assets, claim history, and relevant 1isk factors.

coverage followmg policy expiration, cancell'mon of 1epl'1cemcnt to prolect agmnst post,
arising from acts ot omissions occutring during the policy term. T
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A 16. GENERAL ~— ==~ e T oo T T
16.1.  Principal Place of Business

The principal place of business of the Association- shall be at the address 1nd1cated in the Utah Department of
Commerce Homeowner Associations Registry, or any successor registry, as such address may change from
time to time.

16.2.  Applicability’

These Bylaws shall apply to and be blndmg upon all Ownérs and Residents and, to the extent not prohibited
by law, all Persons who enter upon ot in any way make use of the Common Area.

16.3.  Fiscal Year

Unless otherwise provided by the Declatation, the fiscal year of the Association shall begin on the first day of
January and end on the 315t day of December of each year, except that the first fiscal year of the Association
shall begin on the date of its incorporation,

16.4. Conflicts

Notwithstanding anything to the contraty in the Governing Documents, and consistent with Section 228(5)
of the Act, in the event of a conflict between or among the Governing Documents and applicable law, the
following otdet of ptiority shall control: (1) the Act; (2) the Nonprofit Act; (3) the Plat and the Declatation,
" which control equally; (4) the Asticles of Incorporation or any other otganizational document filed in

adopted by the Board. A Resolution may not conflict with, and shall yield to, any source of authority having
supetior priority under this Section.

16.5. Intetpretation of Nonprofit Act References to Bylaws

For putposes of applying the Nonprofit Act to the Association, references in the Nonprofit Act to the
Association’s “bylaws,” including phrases such as “unless otherwise provided in the bylaws,” “in accordance
with the bylaws,” “as provided in the bylaws,” “pursuant to the bylaws,” or similar references, shall, to the
fullest extent permitted by law and as the context reasonably requires, be interpreted to include and be
satisfied by the Declaration, the Plat, the Articles of Incotporation, these Bylaws, Resolutions, Rules, and
other Govetning Documents, consistent with the priotity of authotity established by Section 228(5) of the
Act and Section 16.4 (Conflicts).

Nothing i in this Section incorporates, merges, amends, restates, replaces, subordinates, or overrides any
Governing Document. Fach Governing Document remains subject to its own terms, priority, amendment
requitements, approval requirements, recording requitements, and governance procedires under the
Governing Documents and applicable law.

If any application of this Eaeetlon is determined to be invalid, unenforceable, or inapplicable for purposes of .
the Nonprofit Act, that determination shall not affect the validity, enforceability, ptiotity, or effect of any
Govetning Document under the Act, the Declaration, the Plat, the Articles of Incorporation, these Bylaws, ot
other applicable law.

. 16.6.  Compensation

No Ditectot, Primary Officer, committee membet, ot other volunteer shall receive compensation for services
ptovided in such capacity. However, Directors, Officers, committee members, and other volunteers may be
reimbursed for actual expenses incurred in the performance of their duties, provided such-expenses-were

T ﬂCCOfdaﬂce with the NOﬁprOfit ACt (5) thCSC BYIGLW?, ﬂnd (()) RU].&S and- Othel‘ assodaﬁon lfUl(‘S or” poh(,'l'e's”’*"’:' T T T

approved in writing"in advance by the Board; otherwise, such: expenses may be reimbutsed-at the-Board’s
- discretion. e
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A Manager, contractor, employee, Appointed Officer, or other Person compensated by the Association may,

untelated to the Petson’s compensated services, serve in any other capacity authorized by these Bylaws,-but-- —
shall not receive additional compensation for such service unless expressly authorized by a written agreement

approved by the Board and not prohibited by the Governing Documents or applicable law.

16.7. No Thitd-Party Beneficiaries

Except as expressly provided in these Bylaws or required by apphcable law, these Bylaws are adopted for the
governance of the Association and the rights and obligations of the Association, Owners, Residents,
Membets, Directors, Officers, and other Persons expressly subject to these Bylaws, and are not intended to
create rights in any third-party beneficiary.

16.8. No Presumption Against Drafter

These Bylaws shall be interpreted according to their plain meaning and putpose, and no presumption or rule
of construction shall apply against any Person as the drafter of these Bylaws.

16.9. No Estoppel or Reliance

Lo the fullest extent permitted by applicable law, no Person may rely on any oral or written statement,

v representation, approval, authorization, waiver, or action by the Board, any Ditector, any Officer, the
Manager, or any other agent of the Association that is contrary to the Governing Documents ot applicable
law, unless the statement, tepresentation, approval, authotization, waivet, ot action is contained in a written
insttument or Association record duly authorized under the Governing Documents and applicable law. No
claim of estoppel, waiver, dettimental teliance; appatent authority; ot sitnilar eqmmble theoty shall be
enfotceable against the Association based on unauthotized reliance.

Nothing in this Section limits the Association’s ability to assert any equitable or legal claim or defense,

including estoppel, waiver, lack of authority, or similar doctrines, in enforcing the Governing Docutnents,
- progecting its interests, or defending itself in any legal, administrative, ot other proceeding.

16.310. No Waiver of Bylaws

Fajlure of the Association at any time to enforce any provision of these Bylaws shall not constitute a waivet,
modification, abandonment, or termination of that provision ot any related requirement, right, powet,
authotity, or temedy established by these Bylaws, nor shall any such failure constitute grounds for any claim
of waiver, abandonment, estoppel, laches, selective enforcement, or other loss or limitation of enforcement
authority under these Bylaws. Any modification, abandonment, ot termination of a provision of these Bylaws
may be effected only by amendment of these Bylaws in accordance with their terms and applicable law.

16.11. Time Limit for Claims

TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, AND EXCEPT FOR
CLAIMS THAT MAY MOT LAWFULLY BE LIMITED BY THESE BYLAWS, ANY CLAIM,
ACTION, PROCEEDING, OR OTHER FORM OF LITIGATION ARISING OUT.OF OR ;
RELATED TO THESE BYLAWS AND BROUGHT AGAINST THE ASSOCIATION OR ANY
DIRECTOR, OFFICER, MANAGER, COMMITTEE MEMBER, VOLUNTEER, EMPLOYEE,
CONTRACTOR, OR OTHER AGENT OF THE ASSOCIATION SHALL BE COMMENCED
WITHIN TWELVE (12) MONTHS AFTER THE CLAIM ACCRUES. ANY SUCH CLAIM NOT
COMMENCED WITHIN THAT TWELVE (12) MONTH PERIOD SHALL BE DEEMED. i e
WAIVED AND BARRED TO THE FULLEST EXTENT PERMIEFED-BY-APPEICABEE- AW ===
This Section does not shorten or limit any limitations period to the extent such shottening ot limitation is
ptohibited by applicable law, and does not apply to_claims based@n.ﬁ;audrwﬂlful m1sconduc—‘r ot fmy othe1 i

mattet that may not lawfully be hnutcd by these Bylaws., — = . e miitiLogn R LT

e st AroendedsandsRestatedBylawse—————————
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16.12. Governing Law

These Bylaws shall be governed by and construed-i in aecordance W}Lh the-daws-of the State-of Utah;without
tegard to principles of conflicts of laws.

16.13. Jutisdiction

Any action, suit, ot other proceeding arising out of o related to these Bylaws shall be brought in a court of
the State of Utah or in a federal court located in the State of Utah. To the extent not prohibited by law, all
Ownets and Residents, and all ofher Persons who at any time have entered upon ot in any way made use of
the Common Area, itrevocably consent and submit to the exclusive jurisdiction of such courts for the
putpose of any such action, suit, or proceeding,

16.14. Severability

If any term, condition, provision, covenant, sentence, clause, phrase, or portion of these Bylaws is held

invalid, illegal, ot unenforceable for any reason by a court of competent jutisdiction, such invalid, illegal, o

unenforceable portion shall be severed, limited, reformed, or interpreted to the extent permitted by law so as

to best accomplish the original intent of the provision and these Bylaws. The remaining portions of these

¢ Bylaws shall remain in full force and effect. Nothing in this Section shall be construed to amend, restate,
replace, restructure, or affect the validity or enforceability of any other Governing Document.

e 16.15.  Gender and Nuwuaber

All references in these Bylaws shall be réad wi th such¢ hangc_s 1in omdet: number tmse “of form as the - -
context may rcqunc : ¢ :

16.16. Headings

Unless expressly stated otherwise, héadings in these Bylaws ate for convenience of réfeierice orily and shall
not limit or otherwise affect the meaning of these Bylaws. R S ‘ ‘

IN WITNESS WHEREOF, thé \i‘ndersigﬁed? being 2 duly authorized Director of Legacva.each at Bear
Lake HOA, a Utah nonprofit corporation, has executed these Bylaws on behalf of the Association as of the
date wtitten below.

ASSOCIATION

LEGACY BEACH AT BEAR LAKE HOA
a Utah n "“proﬂt corporation

Y L«B\\Ln/

pereage, Director Jov. ¢ Wh\“’E’,/

State off )
) ss. '
i County of
‘ On the & day OEQP "/ _inthe year W the above-named indivigual pemonall appeared before me and ¢
i acknowledgéd that he 15 a Dirdfitor of Legacy Beach at Bear Lake HHOA, 2 U tah nonprofxt copg Ation,ped That ot notrumvnt was executed

on behalf of the Association by authority of its Board of Directors.

- (Seal)

D Noimvl'ubﬂcmnm

N e 4 My Commission Exg
o p ) Apei 03, 3028

st Amended-and Restated Bylaws
aacy Beach ar Bear Take HOA.. .. oo

- P;Ll—gé"g‘S'_();fﬁij -
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EXHIBIT A — EXAMPLE PROXY APPOINTMENT FORM

PROXY APPOINTMENT FORM

Lot Address:

Meeting Date:

With respect to the Member’s Lot identified above, the undersigned appoints the
following individual to act as proxy for the Member at the meeting of Members identified
above, including any lawful adjournment of that meeting:

Name of Proxy:

This proxy appointment revokes any prior proxy appointment for the same meeting and

Lot unless otherwise reqﬁired by applicable law.

Signed: Date:

I am signing as: 0 Owner [J Owner Representative 1 Attorney-in-Fact or [3 other authorized agent.

Signer’s Name:

Owner’s Name: . (if different than signer’s name})

BY SIGNING THIS PROXY APPOINTMENT, I CERTIFY UNDER PENALTY OF PERJURY THAT THE
INFORMATION PROVIDED IN THIS PROXY APPOINTMENT IS COMPLETE, TRUE, AND CORRECT;
THAT I AM AUTHORIZED TO SIGN THIS PROXY APPOINTMENT WITH RESPECT TO THE LOT
IDENTIFIED ABOVE; AND THAT, IF THE OWNER IS A LEGAL ENTITY OR TRUST, 1 AM A DULY
AUTHORIZED REPRESENTATIVE OF THE OWNER FOR PURPOSES OF THIS PROXY APPOINTMENT.

. . .- - First Amended and Restated Bylaws
* - Page 36 of 41~ T - . . Legacy Beach at Bear Lake HOA
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o EXHIBIT B — EXAMPLE WRITTEN BALLOT FOR A PROPOSED ACTION

Title of Proposed Action:

(Attach a description of and information about the proposed action sufficient for
Members to reach a reasonably informed decision regarding the proposed action.)

Ballot Deadline: This completed written ballot must be received by the Association no
later than:

Quorum Requirement: Unless otherwise stated in the attached information for this
proposed action, quorum is the number of valid written ballots timely received by the
]‘ Association.

Approval Requirement: This proposed action will be approved only if:

[1Yes 1 No

Owner Name:
Is the Owner a Legal Entity or Trust? O Yes [1 No; NOTE: Owner’s full legal name required.

Owner Address:

Voter Name: Title:
Required only if different than Owner Name; NOTE: Voter’s full legal name required.

Voter Address: _
Required only if different than Owner Address.

Email: v _ ‘ Phone:

Signature: Date:
[ am signing as: [1 Owner [0 Owner Representative [ Proxy Holder [T Attorney-in-Fact {1 other authorized agent.

BY SIGNING THIS BALLOT, I CERTIEY UNDER PENALTY OF PERJURY THAT: the information provided is
complete, true, and correct; I am authorized to sign this ballot for the Lot identified above; and, if the Owner is a legal
entity or trust, I am duly authorized to act on the Owner’s bebalf for this action by written ballot.

IMPORTANT: All requested information is required unless stated otherwise. To be valid and counted, this completed
ballot must be received by the Association by the Ballot Deadline stated above. Only Members _eligib]g to vote under the
Bylaws may vote. A Member who is not eligible to vote is not entitled to vote forpurposés of the Nonprofit Act——

WARNING: ONLY ONE BALLOT IS ALLOWED PER LOTY. IF MORE THAN ONE WRITTEN BALLOT IS )
RECEIVED BY THE ASSOCIATION FROM THE OWNER(S), PROXY HOLDER(S), OR AGENTS) FORTHE-—— ~——f~— " 7 7
SAME LOT, THEN ALL WRITTEN BALLOTS RECEIVED FOR THAT 1L.OT SHALL BE CONSIDERED INVALID '
AND SHALL NOT BE COUNTED. -

. o e e e e e Pt Amendeduand-Restated:Bylaws:
S UPagesTeRrAlT T T ) o  Legacy Beachat-Bear:Lake FIOA-
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ExHIBIT C — EXAMPLE WRITTEN BALLOT FOR AN ELECTION OF CANDIDATH(S)=—"-ms=smsmssm=nes

Written Ballot — Election of Dir_ect(_)rs -

Ballot Deadline: This complcted wrltten ballot musr be received by the Association no
later than: g : o :

Quorum Req"uiremeht‘ Unless otherwise stated in the attached information for this
election, quorum is the number of valid written ballots tlmely received by the
Association.

Flection Requirement: The candidate(s) receiving the most votes will be elected. Vote
for __ of the following candidates:

[1 Candidate 1 ~ [1 Candidate 2 [ Candidate 3

co Lot Address: __ - - ' ) o

Owner Name: -~ - (0 & e e e
O : Is the Owner a Lebal Fntlty or Trust? [J Yes El No NOTE Owner’s full legal name requued

Owner Address:

Voter Name: : _ Title:
Required only if different than Owner Name; NOTE: Voter’s full legal name required.

. . - .
' . : : . i

Voter Address: .
Required only if different than Owner Address.

Email: . - . Phone:

Signature:’ ' o Date:
Iam signing as: I Owner [J Owner Representative [l Proxy Holder [ Attorney-in-Fact [ other authorized agent.

BY SIGNING THIS BALLOT, I CERTIFY UNDER PENALTY OF PERJURY THAT THE INFORMATION
PROVIDED IN THIS BALLOT IS COMPLEYE, TRUE, AND CORRECT; THAT ¥ AM AUTHORIZED TO

SIGN THIS BALLOT WITH RESPECT TO THE LOT IPENTIFIED ARBOVE; AND THAT, IF THE OWNER IS
A LEGAL ENTITY OR TRUST, I AM A DULY AUTHORIZED REPREbF NT. AT]VE OF THE OWNER FOR'
PURPOSES OF THIS ELECTION BY WRITTEN BALLOT.

IMPORTANT: All information requested above is required unless indicated otherwise. This completed ballot must be
i received by the Association by the Ballot Deadline stated above or it will be invalid and not counted. Only Members

‘ eligible to vote under the Bylaws may vote. A Member that i is not eligible to vote is, for purposes of the Nonprofit Act, not
| : entitled to vote. -

' WARNING: ONLY ONE BALLOT IS ALLOWED PER LOT. DO NOT 3ELECT MORE THAN THE NUMBER OF

: CANDIDATES YOU ARE INSTRUCTED TO SELECT ON THIS BALLLOT. TF MORE THAN THE'ALLOWED -
NUMBER OF CANDIDATE(S) ARE SELECTED, THIS BALLOT SHALL BE CONSIDERED INVALID AND SHALL .
NOT BE COUNTED. IF MORE THAN ONE WRITTEN BALLOT IS RECEIVED mcm TIONFROM

THE OWNER(S), PROXY HOLDER(S);, OR AGENT(S) FOR THE SAME LOT, THEN AL WRITTEN BA BALLOTS
RECEIVED FOR THAT LOT SHALL BE CONSIDERED INVALID ANE SHALENOTBE-COUNTED. - )

Firar Amcndud and Restated Bylaws
Legacy Beach at Bear Lake HOA- -

e Page 3§of 41~ T T
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S EXHIBIT D — EXAMPLE VIOLATION REPORT FORM

VIOLATION REPORT FORM

My Name: , : ‘ , Phone:
My Address: . ’ ‘ , Email:

Name and address of Owner, Resident, tenant, other Person, or Lot allegedly in violation:

Description of alleged violation, including the approximate date and time, date range, or

time period during which the alleged violation occurred, continued, or was witnessed:

Provision(s) of the Governing Documents that were allegedly violated:

Please provide pictures or other supporting information, if available.

My Certifying Signature: Date:

I CERTIFY UNDER PENALTY OF PERJURY THAT I PERSONALLY WITNESSED THE VIOLATION I AM
REPORTING AND THAT, TO THE BEST OF MY KNOWLEDGE, THE INFORMATION 1 AM PROVIDING IS
TRUE AND CORRECT. 1 UNDERSTAND THAT I MAY BE CALLED AS A WITNESS OF THE VIOLATION
IF MY REPORT RESULTS IN AN INFORMAL HEARING BEFORE THE BOARD.

. First Amended-and Restated Bylaws. ——

“~“Legacy Beach at Beai Lalie HOA

Page 39-of 41— - T e e ST
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7777777 . EXHIBIT E ~ EXAMPLE NOTICE OF VIOLATION

NOTICE OF VIOLATION

Date of Notice:

Lot Address:

This is a formal notice that a violation of the Governing Documents has occurred with
respect to the Lot identified above.

Provision(s) of the Governing Documents violated:

<copy relevant text of applicable provisions here>

The violation occurred, was discovered, or continued on or about the following date, date

range, or time period: - The violation, including the Owner, = " §
’ Resident, tenant, or other Person involved, if applicable and available, is described as -
follows:

The violation can be resolved by:

If this is a continuing violation, the violation must be resolved by:

Failure to resolve a continuing violation by the deadline stated above, or the occurrence
of a similar violation within one (1) year after the effective date of this notice of
violation, as determined under the Bylaws, may result in a fine being assessed as allowed
by the Governing Documents and applicable law. ‘

Failure to timely resolve this violation may also result in further enforcement action as
allowed by the Governing Documents and applicable law, including attorney
involvement, legal proceedings, and effects on Good Standing and voting ehglblhty o
the extent provided in the Bylaws. - A

This notice of violation constitutes a written warning for purposes of Section 208 of'the
Act.

All communication regarding this notice shall be-in-writing:to¥ . -

; <HOA Name>
'1 Email:

L ) _ e - se . Fisst Amendedand Restated Bylaws -z oo
L T T E Page 40 of 41 LT Legacy Beachiat Bear Lake HOA '
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ExHIBIT F — EXAMPLE NOTICE OF FINE

NOTICE OF FINE

Date of Notice:

Lot Address:

This is a formal notice that a fine-is being assessed for a violation of the Governing
Documents with respect to the Lot identified above.

Provision(s) of the Governing Documents violated:

<copy relevant text of applicable provisions here>

range, or time penod LT The wolatlon 1ncludmg the Owner

Resident, tenant, or other Person involved, if apphcable and avaitable, i described a5
follows:

[

A prior notice of violation or notice of fine for a similar violation was sent or became
~ effective on:

FINE AMOUNT:$_ . This amount must be paid CI by or

[ within ~days of the date of this notice. Late charges and interest may apply if
the fine is not timely paid, subject to applicable law and the Bylaws. The fine amount is
specified in Section 11.7 of the Bylaws.

The violation can be resolved by:

If this is a.continuing violation, an additional fine may be assessed if the violation -
continues for ten (10) days or longer after the date this fine is-assessed. A similar
violation occurring within one (1) year after the effective date of this notice of fine, as
determined under the Bylaws, may also result in an additional fine.

All communication regarding this notice shall be in writing to:

<HOA Name>
Email;

This Fine may affect Good Standing as provided in the definition of Good Standing and Section 11.9 of the Bylaws. This
Fine is a personal obligation and, by itself; is not an Assessment and does not create a lien against a Lot. To the extent
expressly authorized by the Declaration and permitted by law, an unpaid Fine and related enforcement amounts. may be :
converted to, assessed as, or collected as an Individual Assessment against the applicable’Lot and Owner.”

B First Amended and Restated Bylaws .-
- Pagedlof4l U EI S S e - . Legacy-Beach at Bear Lake HOA -~
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oo onn - EXHIBIT C—-ARTICLES OF INCORPORATION = === oo e

A true and cotrect copy of the Atticles of Incorporation of Legacy Beach at Bear Lake HOA, as filed with the
Utah Division of Cotporations and Comercial Code and as in effect on the date this Declaration is
recorded, is attached to this Declaration for reference.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]

Second Amended and Restated Declaration-e£Govenants, Conditions and Restrictions
- Page 101 of 108 : o ’ - o 7 Legacy Beach at Bear Lake HOA
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Frowm: Burdbhe ams:t!;g Faxs (435 2131821 To; Fax: +1.(801).530-6438 Page 2 of 3 GUIR016 5T PM
oo % g Stat& 0{‘ U‘ah t A SEME AR ENE RRKGA N A wp RN SRR ANAND I W R W ety !

«

Division-of Corporations & Commiercial Code

q Pepartment of Commerce EXPED Tg , | 35‘%;“% 2146 ‘;}yga,{”?
7 Articles of Incorporation (Nonprofit)

5 ” o ??EZQE IVED
- Important: Read instructions before completing form - Nog-Refundable Processing Fee: 830,00
1. Nawme of Corporation: {Legacy Beach at Bear E.ake HOA e R JA& 2 25?15
2. Purposs f$m gtlached T o _ Ub" Cota

3. Who/What is the name of the Ragfstemd Agent (Individual or Business Entity or Cqmmrciak Registered Agent)?:
Barden City 70 West, LLC (9492286-0160

The address must be listed if you bave a non-commevcial registered agent, Whatls 2 commercwf registered agont?

- Address of the Registered Agent: 470 North 2450 West
Utak Strect Address Required, PD Boxes can be listed afior (he Streel Address

City: Tromonion _ , o State UL Zip: 8433?
4 Nowse, Signoturs ang | o Burdette Stocking .
- Adgress of Incorporator | Foms ' . : v ' ’ Lo
cattach sdditionyt pge 16 4?0 North 2450 W&st o Tremonton e,;"r 84337
1 thers ds morethand EoAddress o ) - City e Bisie W "'
- Incarporstu} Sipmatare: /g : L b 01121;‘2016 :
5. Voting Messbers: ”Ihﬁ nongmﬁt cetpomtmn @ will Q will not bave veﬁng members.
% ’l'ka Benprofit ammcnﬁﬂ&@%g;m%w mwdmiztgmmsth a:m!m:szs | 5
o} 6. Shavess
S = i

ration will be distributeé ina magner cemistent witis ¥rm.

7, Asgets: Sgtm dizsolution Asma ol the co

P ?ﬁnvipsi}d&mm 479 North 2450 West ' o Tremomon Ut 8433’? i
vi.' : ) - wmwmmmmm |
Name ' ' e Forton .
Addves ’ T Gy SaeHe
9, Nymsand Address of % AR smetmmnmmamm ‘
Dirsctors: .-} Name ’ » , : E‘osftﬁm
fastich on addiionsl: . : - - : : i
page I thore bre more ; ; ; J ; i o :
1A dircton) 1 Aagdrens i i ; ’ ey " ,S('&,te i ; e
L S p | ' mwmmzmmmsmwwn (%
| Nome ‘ T T B@@i&iﬁn e i N7/
v% i
Opﬁmut }nclﬁsinn of O\smrﬂ;ifs infwma{ﬁm."ﬁm irt&t m.mmt is m}i qufmk B g
Is this & fomule owned bustness? } Yes: : i %
: inority owned business? ,Yw Nu 1€ ves, pleass snecify9¢ e o o
Is this a minority / Q : ! yes, p m%ﬁs
- id
””” BE g
&

B4
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Brom: Burdotts Stocking - Fax: (435) 2151821 Tor Fari #1601} 530.6638 . Pags 3 of3 O1ZIAOTSRATRM

o AN
- . _Legacy Beach at Bear Lake Hcmepwné’rs Ass_aé:ﬁiatiqni,,..f,,
e Additional information fcﬁ‘Appti&:aﬁQn feﬁneﬁg—symn : * :

© tah v, ©F Gorp. & Gonim, Coda
Line 2.

The purposé of this corporation is to manage the activitles of the Home Owners Asspciaifon, to buyang
sell property, engage employees and subcontractors to manage assaciated activities, to assess and
collect fees for maintenance of cormpany assefs, and to engage in any lawful act or activity for which
carporations may be organized under the Utah Revised Business Corporation Act. L
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EXHIBIT D —~ ASSESSMENT DISTRICTS

oo > This Exhibit D is-incorporated-into-and-fmade part of the Declaration. The” Assessment Dlétr'ifc’fﬁc';ftégoﬂes; T
classification ctitetia, and initial composition of each Assessment District are set forth herein. Each

Assessment District category shall continue to exist even if no Lots are classified within such Assessment

District at any given time.

The Project includes the following Assessment District categories for purposes of budgeting, reserve funding,
and assessment of District Common Expenses, based on the exclusive or disproportionate benefit conferted
by certain Maintenance Obligations, Common Area, Limited Common Area, insutance obligations, or other
expense categoties allocated under the Declaration. ‘

1. Assessment District 1 — Detached Residential District

Assessment District 1 (“AD1”), the Detached Residential District, consists of each Lot for so long as the Lot:

, o i (a) contains a Dwelling that is a Detached Unit; and (b) is not classified within AD3 or AD4. As of the
! ' # recotdation date of this Declaration, Lots initially classified within AD1 are Lots 6-10, 1215, 17, 18, and 19—
. 21, mclusive as shown on the Plat recorded as Exhlblt A to ‘rhe Declaratlon ‘The fmegolng 1mt1al

2. Assessmcnt Dlstﬂct 2 —_— Attached Remdenhal District

Assessment District 2 (“AID2”), the Attached Residential District, consists of each Lot fot so long as the Lot:
(a) contains a Dwelling that is an Attached Unit; and (b) is not classified within AD3 or AD4. As of the
recordation date of this Declaration, Lots initially classified within AD2 are Lots 23-34, 38-41, 4245, and
46--49, inclusive, as shown on the Plat recorded as Exhibit A to the Declaration. The foregoing initial
classification is provided for administrative clarity only and does not limit automatic reclassification pursuant
to this Exhibit.

3. Assessment District 3 — Combined Dwelling District

Assessment District 3 (“AD3™), the Combined Dwelling District, consists of each Lot containing ot
physically supporting any portion of a Combined Dwelling for so long as the Combined Dwelling satisfies the
requirements for classification as a Combined Dwelling under this Declaration. As of the recordation date of
this Declatation, Lots initially classified within AD3 are Lots 1-5, inclusive, as shown on the Plat recorded as
‘ Exhibit A to the Declaration. The foregoing initial classification is provided for adrmms trative clarity only
L and does not limit automatic reclassification pursuant to this Exhibit.

4. Assessment Disttict 4 — Non-Dwelling District

Assessment District 4 (“AD4”), the Non-Dwelling District, consists of each Lot that does not contain a
Dwelling, whethet ot not a Unit or other Improvement is located thereon, for so long'as such condition
temains satisfied and regardless of the Lot’s prior classification within AD1, AD2, ot AD3. As of the
tecordation date of this Declaration, Lots initially classified within A4 are Lots 11 and 18A, as shown on the
. Plat recorded as Exhibit A to the Declaration, The fotegoing-it mmaMm providedsfars
— administrative clarity only and does not limit automatic reclassification pursiantTo this Fxhibit, -

Second Amended and Restated:-Declaratio il
T = ST cgacy Beach-at-Bear Take HOA—————"""7

i:ConditionsmndsRestrietioms = m—
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5. Classification Hierarchy

Whete a Lot satisfies the criteria for more than one Assessment District, classification shall be determined
automatically in accordance with the following otder of priotity: (a)-AD4 supersedes AD3, AD2, and AD1;
(b) AD3 supersedes AD2 and AD1; and (c) AD2 supersedes AD1. Classification and reclassification occur
automatically upon satisfaction of the applicable criteria and do not require amendment to the Declaration or
this Exhibit.

Classification and reclassification occur automatically upon satisfaction of the applicable criteria and do not
requitre amendment to the Declaration or this Exhibit, subject to the reclassification timing provisions of
Section 12.1.2 (Reclassification Timing) of the Declaration.

6. Allocation of Common Expenses and Disttict Common Expenses

Common Expenses and District Common Expenses shall be allocated among the Lots in accordance with
Article 6 (Operation and Maintenance), Article 12 (Assessments and Fees), Article 13 (Budgets and

~ Association Funds), and, for administrative reference, as reflected in Exhibit D-1 (Expense Allocation

" Chart).

Exhibit D-1 identifies and classifies categories of expense incurred by the Association by designating whether
such expense constitutes 2 Common Expense allocated among all Lots or a Disttict Cominon Expense
allocated solely to Lots within one or more Assessment Districts,

" _putposes and are mtcnded to c:lasmfy and summarize expensc cafegones consistent w1th Alltcles 6 (Opelanon
and Maintenance), 12 (Assessments and Fees), 13 (Budgets and Association Funds), and 15 (Insurance).
Exhibit D and Exhibit D-1 do not create, expand, lirit, or modify any Maintenance Obligation, insurance
Lespons1bﬂ1ty, assesstent authority, Voting Interest, ownership rights, or lien rights established elsewhete in
thig' Declaration. In the event of any inconsistency between this Exhibit I, Exhibit D-1, and the text of the
Declaration, the Declaration shall control.

The Board shall have the authority to apply Exhibit D and Exhibit D-1 in adopting annual budgets,
establishing reserve contributions, and levying Assessments, provided, however, that the Board shall not
reallocate expenses between Common Expenses and District Common Fxpenses except as expressly
petmitted by this Declaration or by amendment adopted in accordance with Section 20.10 (Amendment).

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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ExXHIBIT D-1~ EXPENSE ALLOCATION CHART

This Expense Allocation Chart is adopted pursuant to Article 6 (Operation and Maintenance), Atticle 12

(Assessments and Fees), and Article 13 (Budgets and Association Funds) of this Declaration and reflects, for
administrative and budgeting purposes only, the allocation of Common Expenses and Disttict Comtmon
Expenses arising from the Maintenance Obligations and insurance responsibilities described in the
Declaration. This Exhibit does not create, expand, limit, or modify any Maintenance Obligation, insurance
responsibility, assessment authority, expense allocation, or legal duty established elsewhere in the Declaration.
To the extent of any inconsistency, the operative provisions of the Declaration shall control.

T FXPENSES

Common Area maintenance

Common Area mamtenance repaxr and
replacement. §§6.1, 12, 13.5.

Snow removal

Common Areg snow removal. §6.1.6,

Pest control

Comimon Area pest control, §6.1.5.

Propetty insutance
(Common Area)’

Property insurance coverage for Commmon

N A1eaJmpr0vementsﬁ§§12 1355152~

. General 11ab111ty insura ance

insurance

Directors &Qfﬁfceys,

Utance

il cral liability insurance coverage- for,, N
Common Area §15:5, o

-—|-Association Directors and Officer

=Crime/fidelity in

. Association crllne(ﬁ(lellly insurance
"'uoverage §15.7.

K

+ | Workers’ compensation - X - - - -5 Ass001allon,workemfcémpensétion ‘
] v v L insurance coverage-{ifapplicable)§15.8.——
‘- Umbrella/excess liability X -~ -~ - e Associatioh umbrella/excess liability
insurance ‘| insuranee coverage (if applicable). §15.5,
10 | Earthquake insurance X -- -- - -- Project-wide earthquake insurance coverage,
’ if obtained and allocated as a Common
-Expense. §15.3.
11 | Flood insurance X - -~ - - Project-wide flood i msulance if obtained
: : and allocated as a Common Expense. §15.4.
12 | Reserve study X - - -~ - Association réserve study and update. §14.
13 | Reserve component X - - - - Co‘mmon resetve cdmpoileht. §135.2,
(Common) .
14 | AD2 Attached Unit exterior - -- X - - Attached Umt exterior mamt enance, repair,
maintenance and replacement, above grade for Lots
classified within Assessmeut District 2.
, §86.3.1,6:3.2, 12, 13.6. »
15 | Property insurance (AD2 - = X - - Property insurance coverage for Atiached' -
Attached Units) Units located on Lots classified within
- Assessment District 2. §§15.2, 13.6.
16 | Reserve component (AD2) -~ - X -- -

Assesstiient District 2 reserve component for

Lots ¢lassified ‘within Assesstment District 2. -

§13.6.2.

Assessment District 3 Expense; AD4 = Assessment District 4 Expense.
t Deductible obligations and related funding are allocated pursuant-to Section=13.9 {Insurance Deductible I*und)..

~+.=Page 104 of 108-.-.-

1C = Common Expense; AD1 = Assessment District 1 Expense; AD2 = ASS(‘Soﬂ]eﬂ[ DJsLuct 2 Fxpensc, ADS =

Ta

enants, Conditions and, Restrictions

Sccond Amendc(l and Reé‘mtcd Dectaration’ of Cq
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17 | Propetrty insurance - -

Nota budgeted expense except to the extent

deductible funded through the Insurance Deductible
| Fund. Deductible obligations are allocated
following a covered loss in accordance with
§§13.9,15.2.3. .
18 | Lots 1-5 Exclusive-Use - -- - - ] - Gazebo, recreation area, hot tub, pickleball
Limited Common Area court, and related immediately appurtenant

exterior areas adjacent to Lots 1 through 5,
including Improvements, utilities,
mechanical systems, cleaning, safety, code
compliance, operation, maintenance, repair,
replacement, reconstruction, modification,
risk, liability, insurance deductibles, and
uninsured losses atiributable thereto. If the
Association incurs a cost for these areas, the
cost may be charged back to the Owner of
Lots 1 through 5 as an Individual
Assessment against Lots 1 through 5. Not a
Common Expense and not a District
Lommon Fxpense mcludmg not a. AD3

extent a speuﬁc cost is explessly made an
Association obligation under the

,D,eelaratlon See §§6 22,1245, mtd EXhlblt; ——*(
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EXHIBIT E — MAINTENANCE RESPONSIBILITY CHART

This Maintenance Responsibility Chart is adopted as an interpretive aid to Article 6 (Operation and
Maintenance) and Article 7 (Party Walls) of this Declatation and suminarizes the-allocation of maintenance,
hazard-mitigation, and related operational responsibilities among the Association (“A”) and Owners (“O”) as
set forth in the Declaration. This Fxhibit does not create, expand, limit, ot rriodify any Maintenance
Obligation or legal duty, or allocate any ekpense, assessment, ot insurance responsibility; any such matters are
governed by the operative provisions of the Declaration, including without limitation Atticles 6, 7, 11, 13, and
15, and applicable law. To the extent of any inconsistency, the operative provisions of the Declaration shall
control.

 AREA/ITEM T A2 T o [ = DESCRIPTION & AUTHORITY .
1 Common Area X -~ All Common Area as designated on the Plat or in the De«,laratlon

including Common Area serving one or more Assessment Districts.
§§6.1, 6.1.2. See limitations in §6.1.4.

Private streets X - Private streets, alleys, drives, parking lots, visitor and unassigned

stalls, drive aisles; pavement & striping. §6.1.1(1).
Private sidewalks X - =~ | Sidewalks, trails, pathivays,-and pedesitian-gasements=§6zl=l @y=—=—="""""—
Common Area landscaping, X -~ Landscaped areas, open space tracts, shoreline stabilization »

shoteline, and drainage . - — [ -
“struetures T

s '1mprovemen1s (mvludmg seawalls hulkheadsy revetmenfs and -

) 85
“Taurich areds, eas, and smula{ waterfrorit access areas or Improvements),
drainage structures, catch basins, and stormwater conveyance ’
systems. §6.1.1(3).
Amenities X -- Amenities, including: (a) the Clubhouse located on Lot 22,
including interior facilities such as the fitness or gym area; (b) the
East Pool, pool house, and associated restrooms; (¢) the West Pool,
pool house, and associated restrooms; (d) the East and West hot
tubs; (e) the West splash pad; (f) the West pickleball courts; (g) the
West gazebos; (h) the East boat dock, including associated picrs,
boat slips, finger extensions, and related mooring structures; (i) all
other structures and facilities related to the: foregoing; and (j) any
other recreational or community-use areas, strictures, and facilities
part of or constructed on the Common Area from time to time.
§6.1.1(4); Amenities list in §6.1.1, items (a)}-(j).
6 | Common signage, lighting, X - . | Signage, lighting, and entry features. §6.1.1(5).

entry features ’ '

7 | Common utility infrastructure X - Utility lines, utility corridors, éasen‘lents_, and related- infrastructure

that serve the Project generally and ave not part of or exclusively

serving a particular Lot or Unit: Any branch or segmeint that

exclusively servesa single Lot, Unif, or Combined Dwelling is

Ownet-responsible unless expressly - deuxgnated as Common Area or
Limited Common Area: §§6.1.1(6), 63—

8 | Common refuse, storage, and X - Refuse collection sareds, dumpster enclosures, and related service
maintenance facilities facilifies, storage buildings, maintenance Facilities; cqulpment )
sheds, and other gimildr o*pelahonal TERSEVICE improvmrrents T T
§6.1.1(7). :
9 | Owner-created Common Area - X Keep Common Area neat and clean-and free of Iiiter, debris, or
litter, debris, and hazards m‘zdx ds created by Owné‘x Résident or'lheii gu»sts avbid

Maintenance Obllgatlcm"§(,‘;d N 7 SR SN IR

2 A = Association Responsibility; O = Owner Responsibility. -~ * = =77 o e

-

oniditions anid Restrictions ...
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10

AREA/ITEM

Lots 15 Exclusive-Use
Limited Common Area

Common Area pest control X Pest or wildlife mitigation within Common Area (Board discretion).
§6.1.5.
11 | Commeon Area snow removal X - Sriow temoval on Comrmon Ateaprivate strects; alleys, drives,
and transient hazards | paiking lots, drive aisles, visitor and unassigned parking stalls,
) sidewalks, pathways, pedestrian access routes, and refuse collection
{ ot dumpster enclosure areas, together with reasonable access to
eritry features and community maitboxes (Board discretion). §6.1.6.
No duty to identify, monitor, or remediate other transient hazards;
) discretionary action only §6.14.
12 | Perimeter fencing and X - Perimeter fencing of the Project. §6.1.7. Any authorized new or
authorized Limited Common altered fencing installed on Fimited Commion Area. §6.3.7.
Area fencing y R : .
13 | Limited Common Area, except X - All Limited Common Area, except the Lots 1-5 Exclusive-Use

Limited Common Area, including without limitation exterior patios,
decks, balconies, porches, stoops, and similar attached exterior
elements; concrete slabs, retaining walls, privacy walls, dividing
walls, and refated hardscape improvements; entry walkways,
stairways, and access paths; driveway segments, garage aprons, and
assigned parking stalls; window wells, light wells, areaways, and

<|..beloyv-grade exteriot -recesses; limited-lawn:and-landseaped-areas;
{=fencitigrand=refatedImproyeiients {nimediately adjacent mot or-

_and service equipment located outside a Unit; and other areas

the Unit located on a Lot; utility lines; ¢onduits, theters, shutoffs, -

demgnated on the Platotin the Declaration as kimited-Coninon
Area dnd reserved for thie exclusive or preferential use of one or
more specific Lots, but fewer thar all Lots.-§6.2.1. See Owner
condition-related 1espo1151bllmes in §§6 2. 5—6 2. 8. See Attached
Unit exceptions in §6.3.1:

Dwellings

14 | Limited Common Area snow, - X Snow, ice, standing water, debtis, litter, and similat transierit
litter, debris, and hazard hazagds occurring within Limited Common Area appurtenant to a
removal Lot, including patios, decks, balconies, porches, stoops, entry
walkways$ or stairways servingthe Lot, driveway segments, garage
aprons, assigned parking stalls, limited landscaped areas
immediately adjacent to the Lot, or other Limited Common Area
. appurtenant to the Lot. §§6.2.5; 6.2.6, 6.2.8.
15 | Limited Common Area pest - X Pest-or wildlife conditions affecting Limited Common Area
control appurtenant to a Lot are Owner-responsiblé, subject to the
Association’s disctetionary right, but not obligation, to perform pest
or wildlife mitigation within Liniited Common Area. §§6.2.5, 6.2.7,
16 | Detached Units.and Combined -- X Lot, Unit, Combined Dwelling, Unit interior, Unit exterior, and any

Improvements, components, systems ‘mechanical equipment,
HVAC condenser, heat pump, compressor, utility service line,

meter, or similar component that exclusively serves thie Lot, Unit, or
Combined Dwelling, unless expressly designated as Common Area
or Limited Common Area §§‘6 3,6.3.3.

_..Page-107 of 108
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17

- AREA/ITEM

_At1ached Tnits—Owners——-"

responsible components

“Unif inferior and, regardless of physical location outside the

boundaries of the Unit, any Improvement including mechanical

| equipment, HVAC condenser; heat pump; compressor, utility =

service line, meter, or similar component that exclusively serves the
Unit; further including consumable items; exterior glass; skylights;

screens and similar components; windows and window frames and

bucks; window wells and their contents both within and below;

doors and door frames and bucks; garage doors and door frames;
garage floors; foundation walls, slabs, and related structures and
components that are installed substantially below grade; exterior

1 water spigots and hose bibs; and utility equipment, lines, conduits,

and similar components, or any portion thereof, that exclusively
serve the Aftached Unit, §§6.3, 6.3.1.

18

Attached Units—Association-

responsible exterior
components

To the extent above grade: exterior wall siding, stucco, stone, brick,
trim, vents, and similar components, including finish and paint; roof
coverings, underlayment, sheathing, flashing, fascia, soffit, and
vents; rain gutters and downspouts; exterior-mounted light fixtures
and other exterior electrical devices; and other originally installed
exterior components serving the Attached Unit, §§6.3.1, 6.3.2.

Weatherproofing elements

Weatherproofing elétents 6f any Unit, Combined Dwelling, or

- | other Owner-responsible:mprovement; mcludmg ~weathérbarriers,—

“| s&als, flashing, caulking, and othe p@ct_wgneasures necessary-to |-
- rrplevent gvent infrosion of water; moisture, aif, oF other substanecs..§6.3.5. | —

Obligation, including maintenance, repair, and replacement, §7.2,

] hared:by-orservingtwo:oriore Uty and fot |
“included within the Association’s expressly assigned Maintenance

21 .| Lots 1-5 Exclusive-Use — X Gazebo, recreation area, hot tub, pickleball court, and related
Limited Common Area immediately appurtenant exterior areas adjacent to Lots 1 through -
5. Owner of Lots 1 through 5 is responsible for maintenance, repair,
replacement, reconstruction, modification, operation, utilities, -
cleaning, safety, code compliance, risk, liability, and use-related
obligations. §§6:2.2, 12.4.5.
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