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SECOND AMENDED AND RESTATED DECLARATION 
OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

LEGACY BEACH AT BEAR LAKE HOA 

Lots 1 through 15, inclusive, Lots 17 and 18, Lot 18A, and Lots 19 through 34, inclusive, of 
Legacy Beach, PUD, as shown on the "LEGACY BEACH, PUD - FINAL PLAT," recorded Novernber 
3,2016, as Filing No. 90456 in the office of the Recorder of Rich County, Utah, as amended by the 
"LEGACY BEACH, PUD, 2017 AMENDMENT -FINAL PLAT," recorded January 11,2018, as Filing 

No. 92534 in the office of the Recorder of Rich County, Utah. 

And Lots 38 through 49, inclusive, of Legacy Beach, PUD, Phase 2, as shown on the "LEGACY 
BEACH, PUD, PHASE 2 - FINAL PLAT," recorded August 3,2021, as Filing No. 100888 in the office 

of the Recorder of Rich County, Utah. 

Lot No. Parcel No. Lot No. Parcel No. Lot No. Parcel No. 
41-21-312-0001 18 41-21-312-0018 33 41-21-312-0033 

2 41-21-312-0002 18A 41-21-312-0038 34 41-21-312-0034 

3 41-21-312-0003 19 41-21-312-0019 38 41-21-313-0038 

4 41-21-312-0004 20 41-21-312-0020 39 41-21-313-0039 

5 41-21-312-0005 21 41-21-312-0021 40 41-21-313-0040 

6 41-21-312-0006 22 41-21-312-0022 41 41-21-313-0041 

7 41-21-312-0007 23 41-21-312-0023 42 41-21-313-0042 

8 41-21-312-0008 24 41-21-312-0024 43 41-21-313-0043 

9 41-21-312-0009 25 41-21-312-0025 44 41-21-313-0044 

10 41-21-312-0010 26 41-21-312-0026 45 41-21-313-0045 

11 41-21-312-0011 27 41-21-312-0027 46 41-21-313-0046 

12 41-21-312-0012 28 41-21-312-0028 47 41-21-313-0047 

13 41-21-312-0013 29 41-21-312-0029 48 41-21-313-0048 

14 41-21-312-0014 30 41-21-312-0030 49 41-21-313-0049 

15 41-21-312-0015 31 41-21-312-0031 

17 41-21-312-0017 32 41-21-312-0032 
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SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

This Declaration is made on the date executed below by the Association, and is effective on the date of 
recording in the recorder's office of the County. 

1. RECITALS 

A. WHEREAS, the real property subject to this Declaration is located in Garden City, Rich County, 
Utah, and is commonly lmown as Legacy Beach PUD, as shown and described on the recorded plats for the 
Project, including the original Legacy Beach, PUD Final Plat, recorded November 3, 2016, as Filing No. 
90456, as amended by the Legacy Beach, PUD, 2017 Amendment Final Plat, recorded January 11, 2018, as 
Filing No. 92534, and the Legacy Beach, PUD, Phase 2 Final Plat, recorded August 3,2021, as Filing No. 
100888, each in the official records of the Rich County Recorder, as more particularly described or depicted 
in Exhibit A; and 

B. WHEREAS, the Project is a lot-based planned unit development governed by the Utah Community 
Association Act, Utah Code § 57-8a-101 et seq., and is not intended to be, and shall not be construed as, a 
condominium, cooperative, or other form of common-interest ownership involving undivided fractional 
interests in real property; and 

C. WHEREAS, Legacy Beach at Bear Lake HOA was organized as a Utah nonprofit corporation by 
Articles of Incorporation filed with the Utah Division of Corporations and Commercial Code on January 22, 
2016, for purposes including management of the Association, collection of fees and assessments, 
maintenance of Association property, and other lawful activities related to the Project; and 

D. WHEREAS, the Project is currendy subject to that certain Amended and Restated Declaration of 
Covenants, Conditions and Restrictions for Legacy Beach at Bear Lake, recorded April 18, 2024, as Filing No. 
107087 in the official records of the Rich County Recorder (the "2024 Declaration"), which amended and 
restated the prior covenants, conditions, and restrictions applicable to the Project; and 

E. WHEREAS, the Association desires to amend, restate, replace, and supersede the 2024 Declaration 
in its entirety in order to clarify, modernize, and better administer the governance, maintenance, insurance, 
assessment, rental, enforcement, risk-allocation, and operational provisions applicable to the Project; and 

F. WHEREAS, the Association intends by this Declaration to preserve the Project's lot-based 
ownership and governance structure, including the allocation of one Voting Interest to each Lot, while 
clarifying the relationship between Lots, Units, Dwellings, Combined Dwellings, Common Area, Limited 
Common Area, Assessment Districts, and the Association's maintenance, insurance, assessment, 
enforcement, and operational obligations; and 

G. WHEREAS, the Association further intends by this Declaration to establish and clarify Assessment 
Districts for the allocation of certain expenses based on the use, Dwelling status, Unit type, Improvement 
configuration, benefits received, or other objective characteristics of Lots, without creating separate 
associations, separate governing bodies, separate voting groups, separate legal entities, separate ownership 
interests, or separate governance authority; and 

H. WHEREAS, the Association intends that the term "Lot" shall serve as the primary legal, ownership, 
governance, membership, voting, assessment, lien, eligibility, notice, enforcement, insurance, risk-allocation, 
account status, and transfer reference under this Declaration, while the term "Unit" shall remain a physical, 
structural, maintenance, insurance, use, or classification term where the context requires reference to an 
Improvement, Dwelling, attached or detached structure, Party Wall, building envelope, or other physical 
component located on or associated with a Lot; and 
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1. WHEREAS, the Association further intends that the existence or recognition of a Combined 
Dwelling shall not merge, consolidate, subdivide, reduce, reallocate, or otherwise alter the separate legal 
existence of the underlying Lots for purposes of ownership, membership, voting, assessment, lien rights, 
insurance allocation, Association expense allocation, enforcement, risk allocation, or transfer, except as 
expressly provided in this Declaration; and 

J. WHEREAS, the Association intends that this Declaration, together with the Plat and the other 
Governing Documents, shall run with the land and shall bind and benefit the Association, all Owners, and 
their respective heirs, successors, personal representatives, and assigns; 

K. NOW THEREFORE, the Association hereby adopts this Second Amended and Restated 
Declaration of Covenants, Conditions, and Restrictions, including these Recitals and all exhibits attached 
hereto, which shall amend, restate, replace, and supersede the 2024 Declaration in its entirety upon recording, 
and declares that the Project shall be held, conveyed, transferred, sold, leased, occupied, used, maintained, 
and governed subject to the following covenants, conditions, restrictions, easements, assessments, liens, 
charges, rights, obligations, and provisions, all of which shall run with the land and be binding upon and inure 
to the benefit of the Association, each Owner, and their respective heirs, successors, personal representatives, 
and assigns. 

2. DEFINITIONS 

Capitalized terms used in this Declaration shall have the following meanings. Additional or further 
explanation of a defined term elsewhere in this Declaration, including in the Recitals, shall be construed as 
supplemental and not limiting unless expressly stated otherwise. Other terms may be defined in other articles 
of this Declaration. 

A. Act. "Act" means the Utah Community Association Act, Utah Code §§ 57-8a-l0l et Jeq., as amended 
from time to time. 

B. Act) Nonprofit. "Nonprofit Act" means the Utah Revised Nonprofit Corporation Act, Utah Code 
§§ 16-6a-l0l et Jeq., as amended from time to time. 

C. Atnenities. "Amenities" means Common Area facilities or iinprovements, whether existing at the 
time of recording of this Declaration or added thereafter, that are primarily intended for recreational, leisure, 
or community-use purposes, including, without limitation, parks, play areas, clubhouses, pools, and similar 
facilities. Amenities do not include Common Area streets, sidewall,:s, utilities, or other improvements 
primarily intended to provide access to or serve Lots, nor do they include Limited Common Area 
appurtenant to one or more Lots. 

D. Articles of Incorporation. "Articles of Incorporation" means the Association's articles of 
incorporation filed with the state of Utah pursuant to the Nonprofit Act, as the same may be amended or 
restated from time to time. A copy of tile Articles of Incorporation as in effect on the date of recording of 
this Declaration is attached hereto as Exhibit C for reference. 

E. Assessment. "Assessment" means a monetary charge levied by the Association against a Lot and 
Owner(s) pursuant to this Declaration for Common Expenses, District Common Expenses, Reserve funding, 
Capital Improvements, or the recovery of costs properly assessed as an Individual Assessment, including 
Regular Assessments, Special Assessments, Capital Assessments, District Assessments, and Individual 
Assessments. The term "Assessment" does not include a Fine or Penalty imposed solely for a violation of the 
Governing Documents unless and to the extent expressly provided elsewhere in this Declaration and 
permitted by applicable law. 

F. Assessment, Capital. "Capital Assessment" means a separately stated Assessment levied against 
each Lot, upon approval of the membership as required by this Declaration and applicable law, for the 
purpose of funding a specific Capital Improvement approved or authorized in accordance with this 
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Declaration. 

G. Assessment, Individual. "Individual Assessment" means an amount levied or imposed against a 
particular Lot, Owner, and/or Resident. 

H. Assessment, Regular. "Regular Assessment" means, for a given fiscal year, an amount based on the 
Budget that is levied against the Lots sufficient to cover the applicable Common Expenses, District Common 
Expenses, Reserve Fund components, and required Insurance Deductible Fund contributions allocated under 
this Declaration. 

1. Assessment, Special. "Special Assessment" means an amount levied from time to time against Lots 
for the purpose of defraying, in whole or in part, any expenses not reasonably capable of being fully paid 
from the Regular Assessment or, as applicable, the Insurance Deductible Fund or Reserve Fund, including 
expenses related to emergencies, but not for Capital Improvements. 

J. Association. "Association" means Legacy Beach at Bear Lake ROA, a Utah nonprofit 
corporation organized under the Nonprofit Act, and any successor nonprofit corporation or other successor 
legal entity or unincorporated association, however denominated, that lawfully succeeds to the Association's 
rights and obligations under this Declaration and applicable law. The Association shall continue to exist and 
function for all purposes of this Declaration and the other Governing Documents regardless of its corporate 
status, including during any period of administrative dissolution, winding up, reinstatement, or 
rein corporation, as further provided in Article 3 (Homeowners Association) of this Declaration. 

K. Attorney-in-Fact. "Attorney-in-Fact" and "attorney-in-fact" mean an individual authorized to act as 
the agent of a Person or an estate, as evidenced by a duly executed power of attorney, designation of agent, 
letters testamentary, letters of administration, a court order appointing a personal representative, or other 
comparable authorizing document. An Attorney-in-Fact may act as the Owner on behalf of such Owner, or, 
if acting on behalf of a deceased Owner's estate, with respect to the deceased Owner's Lot, for purposes of 
notices, meetings, proxies, and voting under the Governing Documents, but not for purposes of eligibility 
requirements. 

L. Board. "Board" and "Board of Directors" mean the entity, regardless of name, with primary 
authority to manage and govern the affairs of the Association. 

M. Budget. ''Budget'' means, for a given fiscal year, an expense-based estin1ate of the anticipated 
Common Expenses of the Association and District Common Expenses. 

N. Bylaws. "Bylaws" mean the bylaws of the Association adopted pursuant to the Articles of 
Incorporation, the Nonprofit Act, and Section 216 of the Act, as the same may be amended or restated from 
time to time and as required to be recorded in the recorder's office of the County. A copy of the Bylaws as in 
effect on the date of recording of this Declaration is attached hereto as Exhibit B. 

O. City. "City" means the incorporated municipality or municipalities within which any portion of the 
Project is located, including Garden City, Utah, together with any successor municipality; provided, 
however, that with respect to any portion of the Project located in unincorporated territoty, "City" shall mean 
the County acting as the primary land-use authority over such portion of the Project. 

P. Commercial. "Commercial" means the use of a Unit, Lot, or any portion of the Project for the on-
site provision of goods or services to the public or to other businesses, including retail, office, professional, 
service, or other customer- or client-facing activities conducted from or regularly operating within a Dwelling 
or on a Lot. "Commercial" does not include: (1) leasing or renting a Dwelling as permitted under this 
Declaration; (2) a home-based occupation that complies with Section 9.4 (Business Use); or (3) incidental 
personal or remote work activity that does not involve on-site customer, client, employee, vendor, or delivety 
traffic beyond normal residential use. 
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Q. Committee, Mchitectural. "Architectural Committee" means a committee established by the 
Board, subject at all times to the Board's authority and oversight, for the purpose of administering and 
overseeing exterior architectural characteristics within the Project in accordance with this Declaration and the 
Governing Documents. 

R. Common Mea. "Common Area" means all real property, personal property, or interests therein 
within the Project that are: (1) designated as common area in the Plat or this Declaration; or (2) owned, 
controlled, or maintained by the Association for the common use, benefit, enjoyment, or protection of the 
Project and its Owners, whether or not record title is vested in the Association. 

S. Common Mea, Limited. "Limited Common Area" means those portions of the Common Area 
that are: (1) designated as limited common area in the Plat, this Declaration, or anotl1er recorded Governing 
Document; and (2) reserved for the exclusive use or benefit of one or more, but fewer than all, Lots within 
the Project. Unless expressly provided otherwise, all Limited Common Area remains part of the Common 
Area and is appurtenant to the Lot or Lots it benefits. A Limited Common Area may be physically associated 
with a Unit, Dwelling, patio, deck, exterior area, building component, or other Improvement, but such 
physical association does not alter the Lot-based ownership, assessment, voting, lien, or governance structure 
established by this Declaration. Limited Common Area includes the Lots 1-5 Exclusive-Use Limited 
Common Area described in Section 6.2.2 (Lots 1-5 Exclusive-Use Limited Common Area). 

T. Component, Common Reserve. "Common Reserve Component" means the portion of the annual 
Budget representing reserve contributions attributable to Common Areas or Limited Common Areas for 
which the Association has a Maintenance Obligation and that do not constitute a District Reserve 
Component. 

U. Component, District Reserve. "District Reserve Component" means the portion of the annual 
Budget representing reserve contributions attributable to Common Areas or Limited Common Areas for 
which the Association has a Maintenance Obligation and that are classified under Article 6 (Operation and 
Maintenance) of this Declaration as serving exclusively one or more, but fewer than all, Assessment Districts. 

V. Corporation. "Corporation" means the Association in its capacity as a Utah nonprofit corporation 
organized under the Nonprofit Act. 

W. County. "County" means the county or counties within which any portion of the Project is located, 
including Rich County, Utah, together with any successor county or other governmental entity having 
recording or judicial jurisdiction over such portion of the Project. 

X. Declaration. "Declaration" means this document, including all covenants, conditions, and 
restrictions as contained herein, as duly amended or restated from time to time and as duly recorded in the 
recorder's office of the County. 

Y. District, Assessment. "Assessment District" means a classification category of one or more Lots, 
but fewer than all Lots in the Project, determined in accordance with this Declaration and Exhibit D based 
on the Lot's use, Dwelling status, Unit type, Improvement configuration, benefit received, insurance 
treatment, maintenance treatment, or other classification criteria established in tlus Declaration, that shares 
District Common Expenses. 

Z. Dwelling. "Dwelling" means a Uiut that is approved and permitted for human residential occupancy 
under applicable governmental regulations. 

AA. Dwelling, Combined. "Combined Dwelling" means a Dwelling that consists of one continuous 
building extending across two or more abutting Lots, where the Dwelling is lawfully configured for use as a 
single integrated residential household, provided that all Lots beneath or physically supporting any portion of 
the entire continuous building are under common ownership and unified operation. If any Lot beneath or 
physically supporting any portion of the entire continuous building is not under common ownership and 
unified operation, no Combined Dwelling shall exist. Formatlon of a Combined Dwelling does not merge, 
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consolidate, subdivide, reduce, reallocate, or otherwise alter the separate legal existence of the underlying Lots 
for purposes of ownership, membership, voting, assessment, lien rights, insurance allocation, Association 
expense allocation, enforcement, risk allocation, or transfer unless otherwise expressly provided in this 
Declaration. The presence of internal lock-off configurations, multiple kitchens, multiple rental agreements, 
or occupancy by multiple unrelated persons, households, tenants, or occupant groups shall not, by itself or in 
combination, cause a structure otherwise meeting this defmition to be treated as more than one Dwelling. 

BB. Expenses, Common. "Common Expenses" means operating, administrative, maintenance, repair, 
and management expenses incurred by the Association that are common to and benefit the entire Project. 
Common Expenses do not include contributions to any Reserve Fund, Capital Fund, or Insurance 
Deductible Fund, which are governed separately by this Declaration and applicable law. 

Cc. Expenses, District Common. "District Common Expenses" means operating, administrative, 
maintenance, repair, insurance, management, reserve, or other expenses incurred by or on behalf of the 
Association that are common to and benefit only the Lots within a particular Assessment District and not the 
Project as a whole. District Common Expenses do not include contributions to any Reserve Fund, Capital 
Fund, or Insurance Deductible Fund, except to the extent this Declaration expressly provides for district­
specific reserve, capital, or insurance-deductible funding. 

DD. Fee. "Fee" means a monetary charge imposed by the Association for a specific service, activity, 
transaction, administrative action, or use right, including charges for document preparation, disclosures, 
account setup, administrative processing, late payment processing, or similar items. A Fee is not an 
Assessment, does not constitute a Fine or Penalty, and does not create a lien against a Lot unless and only to 
the extent expressly authorized by this Declaration and permitted by applicable law. 

EE. Fine. "Fine" means a monetary penalty imposed for a violation of the Governing Documents. A 
Fine is not an Assessment and does not constitute a lien against a Lot unless and only to the extent that this 
Declaration expressly characterizes the Fine as an Individual Assessment and such characterization and 
enforcement are permitted by applicable law. 

FF. Fully Funded Balance. "Fully Funded Balance" means the Reserve Fund balance calculated in a 
Reserve Study that represents one hundred percent (100%) funding of the reserve components identified in 
dnt Reserve Study as of a given point in time, based on the assumptions, projections, and methodology used 
in such Reserve Study. 

GG. Fund, Capital. "Capital Fund" means money or other highly liquid assets set aside for funding a 
Capital Improvement, but not for operating expenses, maintenance or repair expenses, or projects intended 
to be funded by the Reserve Fund. Capital Funds shall be maintained in an account separate from other 
Association funds. 

HH. Fund, Insurance Deductible. "Insurance Deductible Fund" means a fund established by the 
Association and funded in an amount equal to a property insurance deductible applicable to property that the 
Association is responsible to insure under this Declaration or, if such deductible exceeds $10,000, in an 
amount not less than $10,000, as required by Section 405(8) of the Act. 

II. Fund, Reserve. "Reserve Fund" means money or other highly liquid assets set aside to fund the cost 
of repairing, replacing, or restoring Common Area and Association-maintained facilities that have a useful life 
of three (3) years or more and a remaining useful life of less than 30 years, in accordance widl a Reserve Study 
conducted pursuant to Section 211 of the Act. A Reserve Fund is not intended to fund operating expenses, 
ordinary or routine maintenance expenses, or discretionary Capital Improvements that create new assets or 
materially expand or enllance existing Improvements beyond their original design, unless otherwise approved 
in accordance with this Declaration and applicable law. Nothing in this definition shall be construed to 
prohibit the Association from identifying, planning for, or voluntarily funding components with a longer 
remaining useful life, provided such funding complies with this Declaration and applicable law. 
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JJ. Good Standing. "Good Standing" means: (1) free of any delinquent Assessments, Fines, Fees, or 
other amounts due and payable to the Association under the Governing Documents or applicable law; (2) 
free of any unresolved violations of the Governing Documents for which written notice has been issued by 
the Association, the notice has become effective, and the time stated in the notice for resolving the violation 
has expired without resolution; and (3) in compliance with the duty to provide and maintain current contact 
information with the Association under Section 3.6 (Current Owner and Resident Contact Information; 
Continuing Duty; Good Standing). Each Owner, each Resident, and each Lot must separately satisfy the 
foregoing requirements in order to be in Good Standing. A Member is in Good Standing only if the 
Member's Lot, all Owner(s) of that Lot, and all Resideht(s) of that Lot are in Good Standing. 

KK. Governing Documents. "Governing Documents" means the written instnunents by which the 
Association may exercise its powers or manage, maintain, or otherwise affect the property under its 
jurisdiction, including this Declanition, the Plat, the Articles of Incorporation, the Bylaws, any duly adopted 
Resolutions and Rules, and any formal written decisions or determinations adopted by the Board or Members 
pursuant to authority expressly granted by the Governing Documents, as each may be amended, restated, or 
supplemented from time to time. 

LL. Improvements. "Improvements" means all buildings, structures, fixtures, appurtenances, and other 
improvements of any kind, whether temporary or permanent, now or hereafter located on a Lot, within a 
Unit, or within the Common Area or Limited Common Area, including without limitation Dwellings, 
accessory structures, garages, patios, decks, fences, mechanical systems, utility facilities, landscaping, paving, 
and any replacements, repairs, expansions, additions, or reconstructions thereof. Improvements include both 
those originally constructed as part of the development of the Project and those constructed, modified, 
replaced, or reconstructed thereafter in accordance with this Declaration and applicable law. 

MM. Improvement, Capital. "Capital Improvement" means an Improvement that constitutes (1) a new 
Improvement, or (2) a material replacement, reconstruction, expansion, upgrade, or enhancement of an 
existing Improvement, in each case that (a) materially extends the useful life of the Improvement, materially 
increases its capacity, efficiency, or functionality, or results in a new or materially enhanced asset of the 
Association as distinguished from expenditures intended solely to preserve existing condition, and (b) is 
reasonably expected to provide benefits beyond the current budget year, as determined by the Board in good 
faith. Capital Improvements do not include routine maintenance, ordinary repairs, or replacement in kind 
performed solely to maintain an existing Improvement in its ordinary operating condition without material 
enhancement or life extension. 

NN. Indemnitees. "Indemnitees" means the Association, each current or former Director, officer, 
committee member, volunteer, employee, agent, representative, trustee, Manager, and any director, officer, 
member, manager, employee, agent, or representative of a Manager, and any other Person entitled to 
indemnification, defense, limitation of liability, release, waiver, or similar protection under this Declaration, 
the Articles of Incorporation, the Bylaws, a Board-approved contract, or applicable law. 

00. Land. "Land" means the real property comprising all phases and portions of the Project, whether 
now or hereafter platted, as described or depicted in the Plat. 

PP. Living Area. "Living Area" means the habitable interior space within a Dwelling, excluding any area 
or structure that, at the time of original construction, was designed or intended primarily for storage or other 
non-habitable use, including but not limited to garages, attics, patios, and utility rooms. Any excluded area 
shall become Living Area only if and when all permits or approvals required by the applicable governmental 
authority for lawful residential occupancy of that area have been issued. Any such area shall thereafter be 
considered Living Area for all purposes under the Governing Documents. 

QQ. Lot. "Lot" means any lot designated on the Plat or otherwise expressly designated as a Lot in this 
Declaration, together with any Unit or other appurtenant Improvements thereon, whether or not a Unit has 
been constructed thereon, and regardless of the Lot's configuration, classification, permitted use, construction 
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status, occupancy status, or Assessment District classification. For purposes of this Declaration, Lot is the 
legal, ownership, governance, membership, voting, assessment, lien, eligibility, notice, enforcement, insurance, 
risk-allocation, account status, and transfer reference for the property interest subject to the Governing 
Documents. 

RR. Maintenance Obligation. "Maintenance Obligation" means the duty of a specified party, at that 
party's own expense, to: (1) reasonably clean, care for, inspect, test, operate, manage, maintain, repair, and 
replace the designated property, system, or component as necessary; and (2) perform preventive, risk-based, 
and corrective maintenance in accordance with generally accepted community association and building­
industry standards. A Maintenance Obligation applies to the Association, to an Owner, or to another party as 
expressly allocated by tlus Declaration or other Govertling Documents, and does not apply where such 
obligation is explicitly excluded or otherwise reassigned by specific provisions. 

SS. Majority. "Majority" means at least fifty-one percent (51 %). 

TT. Manager. "Manager" means any Person engaged by the Board to act as the Association's managing 
agent to manage all or part of the Association, its operations, records, enforcement, fmances, 
communications, Common Area, Maintenance Obligations, or other Association functions, subject to the 
authority and control of the Board and pursuant to a written agreement. Acts of a Manager within the scope 
of autl10rity delegated by the Board and in the performance of its duties as such shall be deemed acts of the 
Association (and, as applicable, the Board) solely for purposes of governance, enforcement, and liability 
allocation under the Governing Documents and applicable law, and shall not be construed to expand any 
authority that may not be delegated under applicable law. 

UU. Member. "Member" means the Owner of a Lot or, in the case of multiple Owners of the same Lot, 
all such Owners collectively. There shall be one (1) Member per Lot, regardless of the number of co-Owners. 
Notice given to anyone Owner of a Lot shall constitute notice to the Member and to all co-Owners of that 
Lot for all purposes under the Governing Documents. 

VV. Owner. "Owner" means a Person holding a Present Ownership Interest in a Lot. For purposes of 
exercising rights under the Governing Documents, an Owner may act through an Attorney-in-Fact or an 
Owner Representative, as applicable. 

WW. Owner Representative. "Owner Representative" means a natural person who is a director, officer, 
member, manager, trustee, beneficiary with present occupancy rights, or other autl10rized representative of an 
Owner that is a legal entity or trust, as such Owner may appoint from time to time. For purposes of notices, 
meetings, proxy appointments, written ballots, votes, and eligibility to act on behalf of an Owner under the 
Governing Documents, an Owner Representative shall be treated as the Owner. An Owner Representative 
shall not be considered the Owner for purposes of assessment liability, enforcement liability, or legal title 
unless the Person is otherwise an Owner under this Declaration and applicable law. 

XX. Party Wall. "Party Wall" means any portion of a wall, foundation wall, ceiling, floor, roof, structural 
support, or other shared building component, including those of an attached garage or similar structure or 
other non-Living Area, that is located on or constructed along the boundary between adjoining Lots or 
adjoining Units and that is shared by or serves two or more adjoining Units. 

YY. Penalty. "Penalty" means any punitive monetary charge imposed for noncompliance with the 
Governing Documents, regardless of the label applied to such charge. Unless expressly characterized as a 
Fine or as an Individual Assessment in accordance with this Declaration and applicable law, a Penalty is not 
collectible as an Assessment and does not give rise to a lien against a Lot. 

ZZ. Person. "Person" means an individual, corporation, partnership, company, association, trust, or 
other legal entity of any kind whatsoever. 

Page 17 of 108 
Second Amended and Restated Declaration of Covenants, Conditions and Restrictions 

Legacy Beach at Bear Lake HOA 

E 111759 B R13 p 572 



AAA. Plat. "Plat" means one or more subdivision plat maps, together with any replats, amendments, or 
supplements thereto, depicting all or any portion of the Project, as such plats may be duly recorded from time 
to time in the official records of the COlmty. One or more plats comprising the Plat may be attached to this 
Declaration as Exhibit A, as updated or supplemented from time to time. 

BBB. Present Ownership Interest. "Present Ownership Interest" means, with respect to a Lot: (1) a fee 
simple interest; (2) a joint tenancy, tenancy in common, or tenancy by the entirety; (3) a life estate; (4) the 
legal interest of a trustee holding title to the Lot in trust; or (5) the beneficial interest of a beneficiary who 
holds present occupancy rights in the Lot under the trust instrument or by consent of the trustee. A Present 
Ownership Interest does not include a security interest in the Lot, such as a mortgage, deed of trust, or 
similar instrument. 

CCc. Project. "Project" means the real property development known as Legacy Beach at Bear Lake HOA, 
consisting of all phases of development from time to time, as depicted on the Plat and as otherwise described 
in this Declaration, including without limitation the Land, Lots, Units and other Improvements located on 
Lots, Common Area, Limited Common Area, easements, rights, and Association-owned articles of personal 
property intended for use in connection therewith. 

DDD. Properly Allocable. "Properly Allocable" means, with respect to an expense, cost, reserve 
contribution, deductible obligation, insurance premium, or other Association expenditure or funding 
obligation, reasonably attributable to the ownership, use, operation, maintenance, repair, replacement, 
insurance, administration, or benefit of a Lot, Assessment District, group of Lots, Common Area, Limited 
Common Area, Improvement, or other portion of the Project under this Declaration. An expense is not 
Properly Allocable to all Lots merely because the Association incurs the expense, pays the expense, 
administers the work, or includes the expense in the Association's Budget or a District Budget. 

EEE. Reserve Study. "Reserve Study" means an analysis consistent with the minimum requirements of 
Section 211 of the Act that is performed by a competent third-party provider experienced in conducting such 
analyses and that includes a recommended reserve allocation amount for 100% funding of the Reserve Fund. 

FFF. Resident. "Resident" means any natural person, other than a transient guest or invitee, who lawfully 
resides in a Dwelling on a Lot with the permission of the Owner or a lawful tenant, including without 
limitation an Owner, tenant, family member, or other lawful occupant residing in the Dwelling. 

GGG. Resolution. "Resolution" means a formal written action adopted by the Board or the Members of 
the Association, acting in the Association's capacity as a nonprofit corporation, that establishes policy, 
authorizes or implements Association action, or governs the internal affairs, procedures, or delegation of 
authority of the Association. A Resolution is adopted pursuant to applicable authority under the Nonprofit 
Act, this Declaration, the Articles of Incorporation, or the Bylaws, as applicable, and is a Governing 
Document of the Association. A Resolution is void and of no effect to the extent it conflicts with applicable 
law, this Declaration, the Articles of Incorporation, or the Bylaws, or to the extent a matter is required by 
applicable law or this Declaration to be adopted or governed by a Rule or by a different Governing 
Document. A Resolution does not include a Rule, except to the extent expressly stated in the Resolution. The 
Association may not avoid the procedural, notice, approval, posting, distribution, disapproval, or other 
requirements applicable to Rules by adopting, labeling, or enforcing a Rule as a Resolution. A Resolution is 
not subject to the requirements of Section 217 of the Act unless the substance of the Resolution constitutes a 
"Rule" as defined in this Declaration and applicable law. 

HHH. Rule. "Rule" means a duly adopted policy, guideline, restriction, procedure, or regulation of the 
Association that: (1) is not set forth in a contract, easement, Articles of Incorporation, Bylaws, or this 
Declaration; and (2) governs: (a) the conduct of Persons; or (b) the use, quality, type, design, or appearance of 
real property or personal property. A policy, guideline, restriction, procedure, regulation, standard, or other 
action that satisfies this deftnition is a Rule regardless of the title, label, form, or document type used by the 
Association. A Rule does not include a Resolution or the internal business operating procedures of the Board. 
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III. Section, Common Budget. "Common Budget Section" means the portion of the annual Budget 
reflecting the anticipated Common Expenses and Common Reserve Component of the Association that 
benefit the Project as a whole and are allocated among all Lots. 

]]]. Section, District Budget. "District Budget Section" means the portion of the annual Budget 
reflecting the anticipated District Common Expenses and any District Reserve Component attributable solely 
to a particular Assessment District and allocated only among the Lots within that Assessment District. 

1<1<1«. Unit. "Unit" means the principal Improvement situated on a Lot, or dle principal separately 
identifiable portion thereof, that is associated with the occupancy, use, maintenance classification, insurance 
classification, or lease of that Lot, regardless of type, configuration, physical attachment, or permitted use. A 
Unit may exist as an Attached Unit, Detached Unit, Townhome Unit, or Single-Family Unit, as those terms 
are defined in dus Declaration. The existence, nonexistence, damage, destruction, uninhabitability, alteration, 
or removal of a Unit shall not alter dle separate legal existence of the Lot on which dle Unit is or was located, 
nor shall it affect the Lot's membership, voting, assessment, lien, enforcement, insurance, risk-allocation, or 
transfer status except as expressly provided in tlus Declaration. 

LLL. Unit, Attached. "Attached Unit" means a Unit originally intended and constructed to share one or 
more Party Walls with one or more adjoining Units. An Attached Unit shall be deemed to constitute or 
include an "attached dwelling" under the Act to the extent the Unit includes a Dwelling that is physically 
attached to another dwelling. 

MMM. Unit, Detached. "Detached Unit" means a Unit originally intended and constructed not to share a 
Party Wall with another Unit. A Detached Unit shall be deemed to constitute or include a "detached 
dwelling" under the Act to the extent the Unit includes a Dwelling that is not physically attached to another 
dwelling. 

NNN. Unit, Single-Family. "Single-Family Unit" means a Detached Unit originally designed and approved 
as a single Dwelling. 

000. Unit, Townhome. "Townhome Unit" means an Attached Unit originally designed and approved as 
a single Dwelling. 

PPP. Voting Interest. "Voting Interest" means the voting power allocated to a Lot for purposes of 
Member voting under this Declaration, the Bylaws, and applicable law. Each Voting Interest shall at all times 
remain appurtenant to and inseparable from the Lot to which it is allocated. The exercise of Voting Interests, 
including any limitations or suspensions, shall be governed exclusively by Article 4 (Membership Classes and 
Voting Interests) and other applicable provisions of dus Declaration. 

3. HOMEOWNERS ASSOCIATION 

3.1. Planned Unit Development 

The Project is a lot-based planned unit development ("PUD") for all purposes of applicable law and 
mortgage underwriting. Each Lot is a separate platted lot and, together with any Unit and other appurtenant 
Improvements thereon, constitutes the Lot-based property interest governed by this Declaration. 

No Owner holds any undivided fractional interest in the Common Area or other Association-owned real 
property as part of Lot ownership, and no portion of the Project is intended to be or shall be construed as a 
condominium, cooperative, or sinlliar form of common-interest ownership involving undivided fractional 
interests in real property. 

Assessments levied by the Association constitute obligations appurtenant to ownerslup of a Lot and shall not 
be construed as creating any partnerslup, joint venture, tenancy in common, or shared ownership interest 
among Owners. 
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3.2. Organization 

The Association is, or shall be, organized as a Utah nonprofit corporation subject to the Nonprofit Act and is 
governed by the Act. The Association is a homeowner association within the meaning of Section 102(2)(a) of 
the Act, the jurisdiction of which is described in this Declaration and the Plat, and tlle Members of which are 
Owners of Lots witllin such jurisdiction, including Owners of residential Lots who, by virtue of such 
ownership and membership, are obligated to pay at least real property taxes on the Lots tlley own. The 
Association is not an association created under the Utah Condominium Ownership Act, as provided in 
Section 102(2)(b) of the Act. 

All Lots, Common Area, Limited Common Area, Units, and other Improvements within the Project, as 
shown on the Plat or designated in this Declaration, are subject to the authority of the Association and its 
Governing Documents. 

3.3. Property Submitted to Declaration 

The real property subject to this Declaration consists solely of the real property located in Garden City, Rich 
County, Utah, more particularly described in Exhibit A attached hereto and incorporated herein by 
reference, including the recorded plats described therein, as the same exist as of the date of recording of this 
Declaration. 

No additional real property may be annexed to the Project except by amendment to tIus Declaration 
approved pursuant to Section 20.10 (Amendment) of this Declaration. 

This Declaration does not reserve any right to annex, expand, withdraw, or otherwise alter the boundaries of 
the Project without amendment approved by the Members as provided herein. 

3.4. No Partition 

Except as expressly permitted by tlus Declaration or required by law, no Owner shall bring any action for 
partition of the Common Area or any interest therein, and each Owner waives any right to partition such 
property. 

3.5. Membership 

Membership in the Association is appurtenant to each Lot and shall automatically transfer with title to the 
Lot. There shall be one membership per Lot, regardless of the number of Owners of that Lot. The Owner of 
a Lot, or if a Lot has multiple Owners, all Owners of mat Lot collectively, shall constitute the Member of the 
Association with respect to that Lot for so long as a Present Ownerslup Interest in the Lot is held. 
Membership is not optional and may not be separated from ownership of a Lot, nor may it be waived, 
transferred, or terminated independently of such ownership. The rights of membership shall be exercised 
only as provided in dUs Declaration, the Bylaws, and applicable law. 

Notice to anyone Owner of a Lot shall constitute notice to the Member and all co-Owners of that Lot. 

3.6. Current Owner and Resident Contact Information; Continuing Duty; Good Standing 

Upon becoming an Owner or Resident, and upon reasonable request of tlle Association, each Owner and 
Resident shall provide the Association with current contact information, including: (1) the Owner's or 
Resident's full legal name and, if the Owner is a legal entity, the state in wluch the legal entity was formed; (2) 
the address of the Owner's or Resident's primary residence or, if the Owner is a legal entity, tlle address of its 
principal office; (3) the address of the Lot by which the Person is an Owner or Resident; (4) the Owner's or 
Resident's email address; and (5) the Owner's or Resident's telephone number. 

EACH OWNER AND RESIDENT HAS A CONTINUING DUTY TO KEEP THE OWNER'S 
OR RESIDENT'S CONTACT INFORMATION CURRENT WITH THE ASSOCIATION. The 
Association may rely on the contact information shown in tlle Association's records for purposes of 
delivering notices, violation notices, fme notices, meeting notices, written ballots, statements, invoices, 
records, and other Association communications. An Owner's or Resident's failure to provide or maintain 
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current contact information does not invalidate any notice or communication delivered in accordance with 
the contact information then shown in the Association's records. 

AN OWNER OR RESIDENT WHO FAILS TO PROVIDE OR MAINTAIN CURRENT 
CONTACT INFORMATION IS NOT IN GOOD STANDING AND IS IN VIOLATION OF 
THIS DECLARATION FOR SO LONG AS THE FAILURE CONTINUES. 

3.7. Governing Document Applicability and Binding Effect 

The following provisions govern the applicability and binding effect of tllls Declaration and the Governing 
Documents: 

3.7.1. Covenants Run with the Land 

The covenants, conditions, restrictions, and obligations set forth in tllls Declaration, together with all other 
Governing Documents (including recorded Bylaws and any duly adopted Rules and Resolutions), are hereby 
declared to be covenants that touch and concern the land, shall run with and bind title to all property within 
the Project, and shall inure to the benefit of and be binding upon all current and future Owners, Residents, 
tenants, occupants, guests, invitees, successors, and assigns who hold or acquire any interest in any Lot witllin 
the Project. 

3.7.2. Binding Upon All Owners and Successors 

Without limitation, these covenants and Govertllng Documents shall be binding upon and enforceable 
against all current and future Owners of any Lot within the Project, and against their respective heirs, 
successors, personal representatives, tenants, occupants, guests, and invitees, and shall inure to the benefit of 
all other Owners and the Association. By the acceptance of a deed, lease, or any other instrument conveying 
an interest in any Lot, each grantee, tenant, occupant, or successor shall be deemed to have agreed to and 
accepted the burdens and benefits of this Declaration and the Governing Documents. 

3.7.3. Independence from Corporate Status 

Without limitation, the covenants, conditions, restrictions, and obligations set forth in this Declaration, 
together with all other Governing Documents, are covenants running with the land and shall remain in full 
force and effect regardless of the existence, status, dissolution, reinstatement, or reincorporation of the 
Association as a corporate entity. Such covenants and obligations set forth in tllls Declaration and the 
Governing Documents, including without limitation the obligation of Owners tei pay Assessments and the 
Association to perform its Maintenance Obligations, shall remain binding and enforceable during any period 
in wlllch the Association exists solely for purposes of winding up under Section 1405 of the Nonprofit Act or 
successor statute, and actions necessary to carry out covenant~based obligations and operations shall be 
deemed proper and not ultra vires. The validity, enforceability, and continuity of the Govertllng Documents, 
and the obligations of the Association, the Owners, and their respective successors and assigns, shall not be 
affected or impaired by any change in the Association's corporate status. 

3.7.4. Constructive Notice 

Pursuant to Utah Code Ann. § 57-3-102, all Owners, Residents, tenants, occupants, guests, invitees, 
successors, and assigns are deemed to have constructive notice of tills Declaration, the Bylaws, and any other 
Governing Documents tlnt are recorded in the real property records of the County, and are legally obligated 
to comply with their terms. 

3.7.5. Owner Responsibility 

Each Owner shall be responsible for ensuring tint their Residents, tenants, guests, and invitees comply with 
all Governing Documents, whether or not recorded, and each Owner may be held liable for any violation 
thereof'. 
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3.8. Governing Body 

The governing body of the Association shall be the Board of Directors. Members of the Board shall be 
elected in accordance with the procedures outlined in the Bylaws. Except as otherwise limited by the Act, this 
Declaration, or the Bylaws, the Board acts in all instances on behalf of the Association pursuant to Section 
501 (5) of the Act. 

3.9. Registration 

The Board shall cause the Association to be timely registered in the Utah Department of Commerce 
Homeowner Associations Registry, and shall cause such registration to be timely updated, in accordance with 
Section 105 of the Act. 

3.10. Power of Sale 

The Association's lien and enforcement rights with respect to Assessments and other amounts owed under 
this Declaration shall be as provided in Section 301 of the Act and related provisions of the Act, and any 
successor or other applicable statutes. Nothing in this Declaration is intended to create a deed of tmst or 
convey a power of sale separate from the statutory lien provided by law. 

3.11. Duties, Powers, and Obligations 

The Association shall have, exercise, and perform all of the duties, powers, and obligations granted to it under' 
the Nonprofit Act, the Act, other applicable law, this Declaration, the Articles of Incorporation, the Bylaws, 
and its other Governing Documents. Notwithstanding the foregoing, the powers of the Association, 
exercised through the Board, Members, or otherwise, shall be limited and restricted as provided herein. 

In general, it is the intent of this Declaration that the Association shall have all duties and powers reasonably 
necessary to regulate and operate the Common Area and the Project as a whole for the use, enjoyment, and 
benefit of the Owners, Residents, and their guests and invitees. The Association shall manage these areas in a 
manner reasonably designed to promote safe and accessible use by such persons. 

Except as required by law, this Declaration, or the Bylaws, the Association is expressly prohibited from 
regulating or attempting to control the personal health, safety, or welfare of Owners, Residents, their guests, 
invitees, or any other individuals beyond its obligations pertaining to the Common Area and Limited 
Common Area. 

The Association is further prohibited from donating or otherwise providing Association funds to Persons, 
organizations, causes, advocacies, campaigns, candidates, initiatives, or otherwise, except to legitimate service 
providers in payment for Common Expenses, Capital Improvements, or uses of the Reserve Fund made 
pursuant to Section 211 (9) of the Act or other applicable law. 

Board members acting in their official capacity shall be individually and personally liable to the Association 
and its Members for acts of willful misconduct or fraud that result in violations or attempted violations of the 
Association's limitations, restrictions, and prohibitions enumerated in this paragraph. Such Board members 
shall be responsible for any attorney fees and costs incurred by the Association or its Members in enforcing 
this provision. 

3.12. Professional Management Requirement 

3.12.1. Mandatory Engagement of Professional Manager 

The Association shall at all times retain a professional managing agent (the "Manager") pursuant to a written 
management agreement approved by the Board, except as provided in Section 3.12.3 (Temporary Board 
Administration Upon Contract Termination). The Manager shall be an independent third party regularly 
engaged in the business of community association management. 

The purpose of this requirement is to promote consistent administration, financial accountability, regulatory 
compliance, and operational continuity for the Project. 
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3.12.2. Scope of Delegated Authority 

Subject to the Board's ongoing oversight and fiduciary duties, the Board shall delegate to the Manager such 
administrative and ministerial authority as is reasonably necessary to enable dle Manager to perform the 
management services contemplated by the management agreement: (1) preparation of proposed Budgets and 
administration of Assessments; (2) coordination of maintenance and vendor contracts; (3) administration of 
insurance procurement, claims processing, and related documentation; (4) collection and enforcement 
administration, subject to Board direction; (5) maintenance of Association records; and (6) such other 
administrative functions as are customary for professional community association management. 

Delegation pursuant to this Section shall be effected through approval of the management agreement and 
shall be limited to the scope of services described therein. 

Any delegation shall not relieve the Board of its ultimate fiduciary responsibility under the Governing 
Documents and applicable law. 

3.12.3. Temporary Board Administration Upon Contract Termination 

If a management agreement terminates and no replacement Manager is inlmediately available, the Board may 
temporarily administer the affairs of the Association without a professional Manager for a period not to 
exceed one hundred twenty (120) days. 

The Board may extend this temporary period-once, foran additional period n-ot exceeding 120 days, upon 
adoption of a written resolution documenting active efforts to secure a replacement Manager. 

Under no circumstance shall the Association operate without a professional Manager for more dlan two 
consecutive 120-day periods without engagement of a professional Manager. 

3.13. Powers Limitations and Restrictions 

In addition to li111itations inlposed by applicable law, this Declaration, the Articles of Incorporation, or the 
Bylaws, the powers of the Association are further restricted as follows. These restrictions are intended to limit 
the Association's authority over certain personal matters, leaving them to individuals and applicable laws and 
authorities. 

Any exercise of power or action taken by the Association or the Board outside the authority granted by this 
Declaration, the Plat, Articles of Incorporation, Bylaws, or applicable law is ultra vires and unenforceable. 
Nothing herein limits any remedy otherwise available at law or in equity, including recovery of reasonable 
attorney fees and costs where authorized by this Declaration or applicable law. 

3.13.1. Inconsistent Actions 

Except as required by applicable law, the Association shall not act inconsistendy with this Declaration, the 
Articles of Incorporation, or the Bylaws. 

3.13.2. Conflicting Rules 

The Association shall not establish any Rule or Resolution that conflicts with applicable law, this Declaration, 
the Articles ofIncorporation, or the Bylaws. Any conflicting Rule or Resolution is void and unenforceable. 

3.13.3. Owner Easements 

Except as provided by applicable law, this Declaration, dle Articles of Incorporation, or the Bylaws, or for 
purposes of reasonable maintenance or repairs, the Association shall not unreasonably limit or restrict an 
Owner's right to use and enjoy the C0111mon Area or any Limited Common Area appurtenant to the Owner's 
Lot. 

Notwithstanding the above, the Association may temporarily close any portion of the Common Area or 
A111enities for purposes of reservations, inclement weather, hazardous conditions, its Maintenance 
Obligations, or to comply with governmental regulations, or the LinUted Common Area for purposes of its 
Maintenance Obligations. 
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3.13.4. Personal Property 

Except as provided by this Declaration, the Association shan not unreasonably interfere with personal 
property kept at, or transported to and from, a Dwelling, provided such personal property complies with 
applicable laws and regulations. The Association shall not discriminate against any Person regarding such 
personal property. 

3.13.5. Religion 

Except as provided by this Declaration, the Association shan not interfere with any Person's free exercise of 
religion, nor discriminate against any Person in relation to the free exercise of religion, provided that such 
activities do not unreasonably disturb other Residents. Religious beliefs or practices shall not be a subject or 
condition of any Rule or Resolution. 

3.13.6. Speech 

Except as provided by this Declaration or the Bylaws, the Association shalJ not interfere with any Person's 
right of free speech, nor discriminate against any Person in relation to free speech, provided that such speech 
complies with applicable laws and does not infringe upon the rights of others. 

3.13.7. Assembly 

Except as provided by this Declaration, the Association shan not interfere with any Owner's or Resident's 
right to peaceably assemble at a Dwelling, virtually, or outside the Project, including with guests and invitees, 
nor discriminate against any Person in relation to peaceably assembling at a Dwelling, virtually, or outside the 
Project, provided that such activities comply with applicable laws and do not unreasonably disturb other 
Residents. This right shan not be a subject or condition of any Rule or Resolution. 

3.13.8. Association 

Except as provided by this Declaration, the Association shall not interfere with any Person's right to associate 
or their right to privacy in relation thereto, nor discriminate against any Person in relation to these rights, 
provided that such activities do not unreasonably disturb other Residents. These rights shall not be a subject 
or condition of any Rule or Resolution. 

3.13.9. Arms 

The Association shan not interfere with an individual's legal right to keep, bear, and lawfully use arms 
(including firearms, ammunition, and appurtenances to such), nor discriminate against any individual in 
relation to this right, provided that such activities comply with applicable laws. This right shall not be a 
subject or condition of any Rule or Resolution. 

3.13.10. Units 

Except as provided by applicable law, this Declaration, or the Bylaws, or in cases of emergency, the 
Association and its representatives shall not enter a Unit without the express permission of the Owner of the 
Lot on which the Unit is located. 

3.13.H. Worldng from Home 

Except as provided by this Declaration, including the Business Use limitation herein, the Association shall not 
interfere with any Resident's right to work from home at their DwelJing, nor discriminate against any 
individual in relation to working from home. Working from home shall not be a subject or condition of any 
Rule or Resolution. As used herein, "working from home" means working from home for or on behalf of a 
business rather than working at an office, facility, or other location of the company. 

3.13.12. Fines and Punishments 

The Association shan not impose excessive flnes or inflict cruel or unusual punishments. Fines may only be 
imposed for violations of the Governing Documents as provided in this Declaration, the Bylaws, and the Act, 
and must be reasonable and supported by proper notice. 
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Notwithstanding d1e foregoing, ilie Association may impose fInes and limit the use of Common Area and 
LinUted Common Area as provided in d1is Declaration, d1e Bylaws, and the Act. 

3.13.13. Household Composition 

Except as provided by applicable law or this Declaration, the Association shall not interfere with any Owner's 
or Resident's right to determine the composition of their households, nor discrin1inate against any Person in 
relation to household composition, provided that occupancy complies with applicable laws. 

3.13.14. Privacy 

Except as provided by this Declaration, the Articles of Incorporation, or the Bylaws, the Association shall not 
violate any Person's right to privacy or conduct unreasonable searches and seizures of persons, vehicles, 
Dwellings, offices, private property, papers, or effects (whether electronic or otherwise). 

Except as required of the Association by applicable law or this Declaration, the Association shall not mandate 
or forbid any medical treatments or procedures for any individual, including vaccirlations, nor require 
personal health information without consent. The Association shall not discriminate against any Person in 
relation to iliese matters, nor shall rlley be a subject or condition of any Rule or Resolution. 

Except as required of the Association by applicable law or this Declaration, the Association shall not mandate 
or forbid ilie use of any medical device or health-related device by any individual, including face coverings 
and social distancing, nor require evidence or verifIcation of rlle foregoing. The Association shall not 
discriminate against any Person in relation these matters, nor shall they be a subject or condition of any Rule 
or Resolution. 

Except as required of the Association by applicable law or this Declaration, the Association shall not requite 
any individual to provide or disclose any health-related information, nor discrin1inate against any Person in 
relation to such information or the lack thereof. The Association shall not collect or maintain any such 
information without consent, which may be withdrawn in writing at any time, and shall handle any such 
collected information in compliance with privacy laws. Health-related information shall not be a subject or 
condition of any Rule or Resolution. 

3.13.15. Activism 

Except as authorized in this Declaration or the Bylaws, the Association shall not promote, fund, or otherwise 
engage in any form of political, social, or other forms of activism or advocacy, nor shall any Common Area, 
LinUted Common Area, or other Association property be used for such. 

3.14. No Fiduciary Relationship 

Except as expressly provided by applicable law, nothing in dUs Declaration shall be construed to create or 
expand any fiduciary relationship between the Association or d1e Board and any Owner with respect to 
matters beyond the Association's duties concerning its Maintenance Obligations, the Common Area, and 
enforcement of the Governing Documents. 

3.15. Reinstatement or Reincorporation of the Association Upon Dissolution 

In the event ilie Association, a Utah nonprofIt corporation, is administratively or voluntarily dissolved, it shall 
be reinstated in accordance with Section 1412 of the Nonprofit Act or any applicable successor statute. If 
reinstatement is not available or permitted, ilie Association shall be reincorporated in accordance with Section 
221 of ilie Act or other applicable law. To preserve or restore d1e Association's legal existence and its 
authority under this Declaration, the Board of Directors-or, if necessary, any Owner-may take all actions 
necessary and proper to effectuate such Reinstatement. 

As used in this Section, the term "Reinstatement" means either: (1) reinstatement under Section 1412 of the 
NonprofIt Act or any successor statute; or (2) reincorporation under Section 221 of the Act or oilier 
applicable law, as the case may be. 
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3.15.1. Authority to Reinstate by Board of Directors 

Upon dissolution of the Association's corporate status, the Board of Directors shall take all necessary and 
proper actions to effectuate the Reinstatement of the Association, including reinstatement under Section 1412 
of the Nonprofit Act or, if reinstatement is not available or permitted, reincorporation under Section 221 of 
the Act or other applicable law. The Board shall preserve, to the extent practicable, the Association's original 
name, corporate powers, and governing documents. 

3.15.2. Authority to Reinstate by Any Owner 

If, following the dissolution of the Association's corporate status, no functioning Board of Directors exists, 
or if the Board fails to timely effectuate Reinstatement, anyone or more Owner (hereafter, "Owner(s)") is 
hereby authorized to take all necessary and proper actions to complete the Reinstatement of the Association. 

If Reinstatement is accomplished through reincorporation under Section 221 of the Act or other applicable 
law, such Owner(s) is hereby deemed the "acting directors" for purposes of executing the reincorporation, 
and may prepare and file Articles of Incorporation substantially similar to those in effect at the time of 
dissolution. If required under the Utah Revised Nonprofit Corporation Act, such Owner(s) may also act as 
incorporator for purposes of signing and submitting the Articles. 

Upon successful filing, the Owner(s) shall call a meeting of the members pursuant to the Bylaws for the 
purpose of electing a new Board of Directors. Once elected, the Board shall resume all powers, duties, and 
responsibilities under the Governing Documents. 

3.15.3. Protection of Reinstating Parties 

In the event that the Board of Directors or any Owner(s) takes good-faith steps to effectuate the 
Reinstatement of the Association in accordance with this Section, the following protections shall apply to any 
such party (the "Reinstating Party"). 

1. Indemnification: The Association shall indemnify, defend, and hold harmless the 
Reinstating Party from and against any and all claims, liabilities, damages, or expenses-including 
reasonable attorney's fees and court costs-incurred in connection with the Reinstatement of the 
Association, to the extent arising from good-faith actions consistent with this Declaration and 
applicable law. 

2. No Personal Liability: The Reinstating Party shall not be personally liable for any actions 
taken in good faith and consistent with this Declaration and applicable law to effectuate the 
Reinstatement of the Association, including but not limited to preparing and filing Articles of 
Incorporation or applications for reinstatement, submitting required documentation, or calling a 
meeting of the members to elect Directors. 

3. Reimbursement of Legal Fees and Costs: The Association shall reimburse the 
Reinstating Party for all reasonable and documented expenses related to the Reinstatement, including 
filing fees, attorney's fees, and other costs incurred in obtaining legal advice or responding to claims 
from other Owners or third parties, provided such expenses were reasonably incurred in good faith 
and consistent with this Declaration and applicable law. 

4. Waiver of Claims by Owners: By accepting title to a Lot, each Owner agrees that this 
covenant shall run with the land and shall be binding on all current and future Owners. Each Owner 
expressly waives any claim, lawsuit, or other proceeding against a Reinstating Party arising from 
good-faith efforts consistent with this Declaration and applicable law to restore the Association's 
legal status. Any such action shall be subject to immediate dismissaL 

5. Judgment for Fees and Costs: If any Owner or other party---including the Association--
mes a legal action against a Reinstating Party in violation of this Section, the Reinstating Party shall 
be entitled to: (a) immediate dismissal of the action, provided the Reinstating Party acted in good 
faith and consistent with this Declaration and applicable law; (b) judgment for all reasonable 
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attorney's fees, court costs, and enforcement expenses incurred in defending the action; (c) post­
judgment collection costs, including garnishment, execution, or attachment; and (d) interest on the 
judgment at the maximum rate permitted by Utah law from the date of entry until paid in full. 

6. Association Responsibility: If the Association lacks sufficient insurance coverage at the 
time Reinstatement is undertaken, the Association shall remain financially responsible for all 
indemnifiable expenses reasonably incurred in good faith and consistent with this Declaration and 
applicable law, and shall take prompt steps to secure adequate coverage thereafter. 

3.15.4. Continuity of the Association 

Reinstatement of the Association, whether by reinstatement or reincorporation as defined in this Section, 
shall not impair or affect the continuity of the Association's existence. As further provided in Section 3.7.3 
(Independence from Corporate Status), the covenants and obligations of this Declaration and dle other 
Governing Documents remain binding regardless of the Association's corporate status. Upon Reinstatement, 
the Association shall retain and continue to exercise all rights, powers, duties, and obligatjons it held 
immediately before dissolution of its corporate status--including, without limitation, the authority to manage 
and maintain the Common Area, enforce the Governing Documents, levy and collect Assessments, and 
perform all other Association functions as if no dissolution had occurred. 

The administrative or voluntary dissolution of the Association's corporate entity shalLnot create, and shall-not 
be construed to create, any tenancy in common, partnership, joint venture, or other shared ownership interest 
among Owners, nor shall it alter the lot-based ownership structure of the Project as established in Section 3.1 
(planned Unit Development). 

3.15.5. Filing and Recording 

The Board or any Owner is authorized to prepare, file, and/or record all documents necessary to effectuate 
the Reinstatement of the Association, including, widl0ut limitation, any applications for reinstatement, articles 
of incorporation, reinstatement certificates, and notices to government agencies or the public. Upon 
Reinstatement by reincorporation, the Bylaws in effect at the time of dissolution shall be deemed readopted 
in accordance with Section 221 (2) (a) of the Act, or any successor statute. 

3.15.6. No Dissolution of the Association 

The administrative or voluntary dissolution of the Association's corporate entity, or its failure to maintain 
corporate status, shall neither dissolve the Association as an unincorporated entity, nor shall it impair its 
continued existence, purpose, or authority under this Declaration and the other Governing Documents. All 
rights, duties, powers, and obligations of the Association, the Board of Directors, and the Owners shall 
remain in full force and effect and shall be subject to Reinstatement as provided in this Section. As further 
provided in Section 3.7.3 (Independence from Corporate Status), all such rights, duties, powers, and 
obligations remain in full force and effect and are subject to Reinstatement under this Section. 

3.15.7. Binding Effect 

To ensure enforceability and continuity, the provisions of this Section shall run with the land and shall be 
binding upon, and enforceable by, the Association (whether incorporated or unincorporated), the Board of 
Directors, and all current and future Owners, together with their respective heirs, successors, assigns, 
personal representatives, and any party clain1ing through them. TIllS binding effect expressly includes the 
rights and responsibilities related to the Reinstatement of the Association and the protections afforded to any 
Reinstating Party as lil1llted to good-faith actions consistent with this Declaration and applicable law. As 
further provided in Section 3.7 (Governing Document Applicability and Binding Effect), this binding effect 
includes the perpetual enforceability of the Governing Documents regardless of corporate status. 
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4. MEMBERSHIP CLASSES AND VOTING INTERESTS 

The Association shall have one class of voting members-Class A Members. The Association shall also have 
one class of nonvoting members-Class B Members. Voting Interests under this Article are allocated to 
Members in accordance with the classes of membership defined herein. 

4.1. Class A Members 

All Owners are Class A Members, except as otherwise provided in this Article. Each Class A Member is 
allocated a single Voting Interest, being one (1) vote for each Lot owned. The Voting Interest allocated to a 
Lot shall at all times remain tied to the Lot; however, the right to exercise that Voting Interest is suspended 
during any period in which the Member, any co-Owner, any Resident of the Member's Lot, or the Lot itself is 
not in Good Standing, as defined in this Declaration. 

4.2. Class B Members 

Class B Members shall be nonvoting Members of the Association. Any Owner shall be reclassified as a Class 
B Member if the Owner, individually or in concert with others, acquires or holds a Present Ownership 
Interest in at least six (6) Lots (the "Ownership Threshold"). Such reclassification shall occur automatically 
upon acquisition of the Ownership Threshold and shall not require Board action. 

4.2.1. Individual Ownership 

Any Owner, other than the Association itself acting in its ordinary capacity under this Declaration and the 
Governing Documents, who individually acquires or holds an Ownership Threshold shall be reclassified as a 
Class B Member. 

4.2.2. Collective Ownership 

Two or more Owners who act in concert pursuant to any agreement, arrangement, or understanding outside 
of the normal governance of the Association and collectively acquire or hold an Ownership Threshold shall 
each be reclassified as Class B Members. "Act in concert" means any agreement, arrangement, or 
understanding, whether formal or informal, to coordinate actions for the purpose of acquiring, holding, 
voting, or disposing of ownership interests in Lots, other than actions taken solely through participation in 
the Association's ordinary governance as provided in this Declaration and the Governing Documents. 
Ownership interests acquired or held by Persons direcdy or indirecdy controlled by the same Person or group 
of Persons shall be aggregated for purposes of this Section. 

4.2.3. Disclosure Requirement 

Any Owner who individually or collectively acquires, holds, or changes an Ownership Threshold shall 
provide written notice to the Association within thirty (30) days, disclosing: (a) the identities of all involved 
Owners; and (b) the total number of Lots owned. 

4.2.4. Waiver of Confidentiality 

By acquiring or holding an Ownership Threshold, Owners consent to the Association's use of the disclosed 
information for purposes of enforcing this Section and other lawful Association purposes, including 
disclosure as required under the Act or the Nonprofit Act. Owners waive any claim of confidentiality with 
respect to such disclosures. 

4.2.5. Verification Rights 

The Association may verify the accuracy of Owner disclosures through public records or other lawful means. 

4.2.6. Purpose of Nonvoting Class B Membership 

The purpose of the nonvoting Class B Membership is to preserve balanced governance of the Association 
and to prevent any Person or group of Persons from obtaining disproportionate control through the 
ownership or acquisition of multiple Lots. 
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4.2.7. Sole Ownership Exception. 

Notwithstanding anything in this Article, if a single Owner acquires and holds one hundred percent (100%) 
of the Lots in the Project, that Owner shall be classified solely as a Class A Member, not a Class B Member, 
and shall be entitled to exercise all Voting Interests in the Association. 

4.3. One Vote per Lot 

Each Lot is allocated a single, indivisible Voting Interest equal to one (1) vote. Regardless of the number of 
Owners of a Lot, only one (1) vote may be cast for that Lot. If co-Owners cannot agree on how to cast their 
Lot's Voting Interest, the right to vote for that Lot is deemed forfeited on that matter unless such co-Owners 
designate a voting representative in writing prior to the vote. If more than one (1) vote is attempted to be cast 
for a Lot, all such votes shall be deemed void and disregarded in their entirety. 

The Voting Interest allocated to each Lot is appurtenant to ownership of the Lot and shall not be separately 
conveyed or transferred. The allocation of one (1) Voting Interest per Lot shall not be eliminated or 
reallocated except by an amendment of this Declaration adopted in accordance with Section 20.10 
(Amendment). Member classification under Section 4.2 (Class B Members) may affect the exercise of Voting 
Interests as provided therein but shall not alter the appurtenant allocation of one (1) Voting Interest to each 
Lot. Nothing in this Article shall be construed to affect the lien rights of the Association or the rights of 
holders of ftrst priority mortgages on Lots. 

4.4. No Fractional, Cumulative, or Other Unauthorized Voting 

Except as expressly authorized in this Declaration or required by applicable law, each Lot shall be entitled to 
cast the number of votes allocated to it in Section 4.3 (One Vote per Lot), and no more. Any form of 
fractional, cumulative, ranked-choice, weighted, proxy-stacked, or other unauthorized voting method is 
prohibited. Any votes attempted to be cast using such methods, or any variation thereof, shall be null, void, 
and of no effect, and shall be disregarded in their entirety for purposes of determining the outcome of any 
Association action. 

4.5. No Secret Ballots 

Ballots and votes cast by ballot shall not be secret, except to the extent required by applicable law. The use of 
secret ballots is prohibited for all meetings of the Members, meetings of the Board, and any other action 
conducted by or on behalf of the Association. 

All written ballots-whether cast at a meeting or in an action by written ballot without a meeting-shall be 
preserved in their original form, together with a true and complete record of the votes cast, in the 
Association's offtcial records as part of the Minutes of the corresponding meeting or action. 

The Association, whether by its Board or any other agent, shall not redact, conceal, or otherwise obscure any 
portion of any written ballot in a manner tllat prevents or impairs identification of the ballot, the voter, or the 
vote cast, except to the extent otherwise required by applicable law. Copies of written ballots shall be made 
available in accordance with the Association's record inspection policies and applicable law, and shall be full 
and unaltered except to the extent otllerwise required by applicable law. 

5. OWNERSHIP AND EASEMENTS 

All easements described in this Declaration shall run with the land to which they are appurtenant. 

5.1. Common Area 

The Association shall own all Common Area. 

Common Area includes all areas designated as such on the Plat, except that any area labeled as Common Area 
on the Plat may be designated as Limited Common Area in this Declaration, and any such designation in this 
Declaration shall control. 
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Each Owner shall have, in common with all other Owners, a nonexclusive right and easement of use and 
enjoyment in and to the Common Area. TIllS right and easement shall be appurtenant to, and shall pass with 
title to, each Lot, and in no event shall be separated from it or encumbered, pledged, assigned, or otherwise 
alienated by an Owner. An Owner may temporarily delegate such rights to the Resident(s) of the Owner's 
Lot. 

Notwithstanding the foregoing, all such rights and easements-whether exercised by Owners or Residents­
shall be limited as provided in this Declaration and, to the extent permitted, subject to all Resolutions and 
Rules duly adopted by the Association. 

5.2. Limited Common Area 

The Association shall own all Linllted Common Area. 

Linllted Common Area includes all areas designated as such on the Plat or in this Declaration. Any area 
designated as Common Area on the Plat may be designated as Linllted Common Area in this Declaration, 
and any such designation in this Declaration shall control. 

The Owner(s) of a Lot shall have an exclusive right and easement of use and enjoyment in and to any Linllted 
Common Area that is appurtenant exclusively to that Lot. If Linllted Common Area is appurtenant to more 
tllan one Lot but fewer than all Lots, the Owners of those Lots shall hold the exclusive right and easement of 
use and enjoyment in common with one another and to the exclusion of Owners of other Lots, subject to 
dlls Declaration. Such rights and easements shall be appurtenant to and shall pass with title to each benefited 
Lot and in no event shall be separated therefrom, or encumbered, pledged, assigned, or otherwise alienated by 
an Owner. Any Owner may temporarily delegate such rights and easements to the Resident(s) of the Owner's 
Lot. Notwithstanding the foregoing, such rights and easements, wherher delegated or otherwise, shall be 
limited as provided in this Declaration and, to the extent pernlitted by dlls Declaration, subject to all 
Resolutions and Rules duly adopted by the Association. 

5.3. Lots 

Each Lot is owned by its Owner(s). Any Unit or other Improvement located on a Lot is appurtenant to and 
part of that Lot except as expressly provided in dlls Declaration. The Association may own one or more Lots. 

The Association shall have a perpetual nonexclusive easement in and to each Lot for purposes of: (1) 
reasonable access to and installation, inspection, maintenance, repair, replacement, and improvement of 
Common Area, Linllted Common Area, and other property owned by the Association or for which the 
Association has an operation, maintenance, repair, or replacement obligation, but only to the extent that such 
Common Area, Linllted Common Area, or other property is located within or is only reasonably accessible 
from within a Lot; (2) nlitigation of emergency conditions impacting or irnnllnently threatening to impact 
Common Area, Linlited Common Area, Units, Improvements, or other Lots; and (3) maintenance, repair, 
and replacement of the exterior components of Attached Units and any other Units or Improvements for 
which the Association has an exterior maintenance, repair, or replacement obligation. This easement is a 
nonpossessory interest appurtenant to the Association's duties and rights under this Declaration and the Act, 
limited to the purposes stated in this Section. 

5.4. Utility Easements 

In addition to other easements granted in favor of the Association and other easements shown on the Plat, 
each Lot is hereby made subject to nonexclusive utility easements in favor of the Association for reasonable 
access to and installation, inspection, maintenance, repair, replacement, and improvement of utilities that run 
through, across, under, or over any Lot, Unit, Improvement, Common Area, or Linllted Common Area, 
including but not linlited to electrical, gas, water, sewer, drainage, phone, cable, satellite, and internet utilities. 

Further, the Association shall have the right to grant such utility easements to any governmental entity, quasi­
governmental entity, or utility, provided that such easements must be used in a manner that does not 
unreasonably interfere with the Association, the Lots, the easements of the Owners in, or the Owners' and 
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Residents' right of use and enjoyment of, the Common Area and Limited Common Area. By accepting a deed 
to a Lot, each Owner expressly consents to such utility easements and authorizes and appoints the 
Association as its attorney-in-fact to execute any and all instruments conveying or creating such easements. 

5.5. Encroachment Easements 

A nonexclusive encroachment easement is hereby granted in favor of the Association for purposes of 
encroachment and the maintenance of such encroachment in the event that any Common Area, Limited 
Common Area, or Improvement of the Association unintentionally encroaches at any time on any Lot, Unit, 
or other Improvement due to the manner of its construction or due to settling, shifting, repair, restoration, 
alteration, or replacement. Such encroachment easement shall continue for the duration of the encroachment. 
An equivalent easement is hereby granted in favor of the Owner(s) of a Lot for tlle same purposes in the 
event that any Unit or other Improvement located on the Lot unintentionally encroaches at any time on 
Common Area, Limited Common Area, another Lot, or another Unit or Improvement due to the same 
causes and for the same duration. Such encroachment easements shall run with the land to which they are 
appurtenant. 

An encroachment easement shall not exist if the encroachment results from willful and knowing conduct on 
the part of, or with the knowledge and consent of, the Person clain1ing the benefit of such easement. 

5.6. Party Wall Easements 

Each Owner grants to the Owner(s) of any adjoining Lot whose Unit shares a Party Wall with the Owner's 
Unit a nonexclusive easement over, under, and upon the portion of the Owner's Lot, Unit, and other 
Improvements occupied by or reasonably necessary to access such Party Wall, as reasonably necessary for the 
inspection, maintenance, repair, and replacement of the Party Wall, including any structural elements or 
shared systems contained therein. This easement includes access by the Owner's contractors, insurers, or 
other authorized agents acting for such purposes. 

This Party Wall easement shall be appurtenant to the affected Lots, shall run with the land, and shall pass 
with title to each affected Lot. 

5.7. Easement Limitations 

An Owner's right and easement of use and enjoyment in the Common Area, delegated or not, shall be subject 
to the Mutations in the following subsections: 

5.7.1. Association Rules 

The Association may adopt, amend, and repeal Rules governing the use of the Common Area and Amenities, 
and the conduct of Owners, Residents, guests, and invitees witllin the Project, consistent with this 
Declaration and applicable law. 

Pursuant to Section 218(1) of the Act, a Rule may apply differently to Lots within different Assessment 
Districts, to Lots containing Combined Dwellings, to Lots containing Attached Units, to Lots containing 
Detached Units, or to Lots without a Dwelling, provided that the affected Lots are not in the same situation 
with respect to the subject matter of the Rule. 

Without limitation, the Board may adopt Rules addressing Amenity access, parking, occupancy limits, short­
term rental activity, noise, lake access, dock use, and similar matters in a manner that reasonably reflects 
differences in building type, intensity of use, location within the Project, or risk exposure. 

5.7.2. Suspension of Rights 

The Association may suspend an Owner's and/or Resident's rights to use the Common Area, Limited 
Common Area, or Amenities, to the extent permitted by this Declaration and applicable law, for any period 
during which the Owner, any Resident of the Owner's Lot, or the Lot itself is not in Good Standing or is in 
violation of the Governing Documents; provided, however, that the Association shall not suspend reasonable 
access to a Lot by means of Common Area or Limited Common Area streets, sidewall,:s, driveways, or other 
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access facilities, or access reasonably necessary to obtain utilities or other public services for the Lot or any 
Unit located thereon. 

5.7.3. Government Access 

Governmental and quasi-governmental entities and utilities having jurisdiction over dIe Project shall have the 
right to access and use the Common Area for purposes including but not limited to providing police and fIre 
protection, transporting school children, installing and maintaining utilities, and providing any other 
governmental or municipal service. 

5.7.4. Dedication or Conveyance 

The Association may dedicate or convey, in accordance with applicable law, any portion of the Common 
Area or Linlited Common Area for such purposes and subject to such conditions as may be approved by 
Members representing at least sixty-seven percent (67%) of the Voting Interests. In addition, the dedication 
or conveyance by the Association of any Linlited Common Area shall require the written approval of the 
Members representing all Lots to which such Linlited Common Area is appurtenant, but only to the extent 
that such dedication or conveyance materially limits the use and enjoyment of such Limited Common Area. 

5.7.5. Views 

Views from Lots, Units, Common Area, or any portion of dIe Project ar~ not assured or guaranteed in any 
way, and there is no warranty concerning the preservation of any view or view plane from any Lot, Unit, 
Common Area, or other portion of the Project. There are not and will not be any view easements or view 
rights appurtenant to any Lot, Unit, or other portion of the Project. The Association shall have the right to 
add trees, landscaping, and other Improvements throughout the Project wiiliout being subject to maintaining 
any Owner's view. 

No Owner may assert any claim for damages, injunctive relief, or specifIc performance arising from any actual 
or perceived obstruction, alteration, or impairment of views caused by the actions of the Association or its 
agents, except as may be expressly provided in this Declaration. 

5.8. Damage from Easement Use 

Any damage of any kind to ilie Common Area, Linlited Common Area, any Lot, Unit, or other 
Improvement-whether structural, cosmetic, or functional-resulting direcdy or indirecdy from the exercise 
of any easement granted under this Declaration shall be repaired, restored, or replaced to substantially the 
same condition as existed immediately prior to the damage. Such repair, restoration, or replacement shall be 
arranged and managed by ilie Owner of the affected property, which shall be the Association with respect to 
Common Area or Linlited Common Area owned or maintained by the Association, and the Owner of the 
affected Lot with respect to a Lot, Unit, or other Improvement located on that Lot. All reasonable costs 
incurred in connection therewith shall be paid or reimbursed by the Person or entity exercising the easement, 
unless otherwise agreed in writing. 

If ilie damaged property is a Lot, Unit, or other Improvement, and the Person or entity causing the damage is 
not the Association or acting on its behalf, then the Association shall have no obligation to arrange, manage, 
or participate in the repair or resolution of the matter. Responsibility for coordinating repairs and recovering 
related costs shall rest solely with the Owner of the affected Lot and the Person or entity that caused the 
damage. 

Any claim for reimbursement, subrogation, or enforcement of obligations under dlls SectionnlUst be 
delivered in writing to the party alleged to be responsible within twelve (12) months after the date ilie damage 
was discovered or reasonably should have been discovered. Failure to assert such a claim within that period 
shall constitute a waiver of the claim. Nothing herein shall extend or toll any shorter linlltation period 
imposed by an applicable insurance policy. 

Nothing in this Section shall prevent any insurer of dIe Common Area, Linlited Common Area, any Lot, 
Unit, or other Improvement from asserting subrogation rights against any party responsible for such damage. 
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6. OPERATION AND MAINTENANCE 

A maintenance responsibility chart summarizing the respective Maintenance Obligations of the Association 
and Owners is included with this Declaration as Exhibit E. In the event of any inconsistency between this 
Declaration and Exhibit E, dus Declaration shall control. 

Exhibit E is non-binding and provided solely for illustrative purposes and shall not be relied upon to 
determine the scope of any Maintenance Obligation and does not create, expand, limit, or modify any 
Maintenance Obligation or legal duty, or allocate any expense, assessment, or insurance responsibility; any 
such matters are governed by the operative provisions of this Declaration, including without limitation 
Articles 6, 7, 11, 12, and 14, and applicable law. 

Nothing in this Article shall be construed to impose upon the Association any duty to inspect any Lot, Unit, 
Limited Common Area, or Improvement except as expressly required to perform an assigned Maintenance 
Obligation. The allocation of Maintenance Obligations in this Declaration is independent of, and does not 
alter, insurance coverage deternllnations, which are governed by the terms of applicable insurance policies 
and applicable law. Notwithstanding the foregoing, dUs Declaration intends that, to the extent consistent with 
the Act and policy terms, the scope of property insurance maintained by the Association under Article 15 
(Insurance) will generally correspond to the scope of property for which the Association has an express 
Maintenance Obligation under tIus Article. 

Notwithstanding any allocation of Maintenance Obligations set forth in this Article, nothing in dUs 
Declaration shall be construed to prohibit or limit the Association's right, but not its obligation, to perform 
reasonable discretionary cleatung, debris removal, inspection, maintenance, repair, or related work that the 
Association determines, in its discretion, to be necessary or appropriate to carry out its Maintenance 
Obligations, to prevent or nlltigate damage to the Common Area, Lirnited Common Area, or any Unit or Lot, 
or to protect persons or property within the Project. 

6.1. Common Area 

Except as otherwise provided in this Declaration, the Association shall have the exclusive Maintenance 
Obligation, at its sole expense, to operate, manage, and maintain the Common Area as described in Section 
6.1.1. 

6.1.1. Scope of Common Area 

Except as otherwise expressly provided in this Declaration, all real property and Improvements within the 
Project that are not part of a Lot or Unit constitute Common Area, including without limitation areas or 
Improvements designated or shown as Common Area on the Plat. However, the onllssion of any such area 
or Improvement from the Plat shall not be deemed to exclude it from the Common Area. 

Without linllting the foregoing and for the common use or benefit of the Project generally, as distinguished 
from property reserved for the exclusivc or preferential use or benefit of specific Lots, Conunon Area 
includes: (1) private streets, alleys, drives, and related access improvements, private parking lots, visitor and 
unassigned parking stalls, drive aisles, and related pavement and striping improvements; (2) sidewalks, trails, 
pathways, and pedestrian easements; (3) landscaped areas, opcn space tracts, shorelirle stabilization 
improvements (including seawalls, bulkheads, revetments, and related protective structures), lake-access areas 
(including beaches, launch areas, and sinlllar waterfront access areas or improvements), drainage structures, 
catch basins, and stormwater conveyance systems; (4) Amenities; (5) signage, lighting, and entry features; (6) 
utility lines, utility corridors, easements, and related infrastructure that serve the Project generally and are not 
part of or exclusively serving a particular Lot or Unit; and (7) refuse collection areas, dumpster enclosures, 
and related service facilities, storage buildings, maintenance facilities, equipment sheds, and other sinlllar 
operational or service inlprovements. 
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Amenities include, without limiting the definition of Amenities set forth in this Declaration and by way of 
illustration and not limitation: (a) the Clubhouse located on Lot 22, including interior facilities such as the 
fitness or gym area; (b) the East Pool, pool house, and associated restrooms; (c) the West Pool, pool house, 
and associated restrooms; (d) the East and West hot tubs; (e) the West splash pad; (f) the West picldeball 
courts (currently two courts); (g) the West gazebos; (h) the East boat dock, including associated piers, boat 
slips, finger extensions, and related mooring structures; (i) all other structures and facilities related to the 
foregoing; and G) any other recreational or community-use areas, structures, and facilities part of or 
constructed on the Common Area from time to time. 

Certain portions of the Common Area described in this Section may be designated elsewhere in this 
Declaration as Limited Common Area or as serving one or more, but fewer than all, Assessment Districts, 
and such designation shall control for purposes of use, maintenance allocation, budgeting, and assessment, 
notwithstanding the general description set forth herein. 

6.1.2. Common Area and Assessment Districts 

To the extent the Association has a Maintenance Obligation with respect to any Common Area that benefits 
fewer than all Lots in the Project, the costs arising from such Maintenance Obligation shall, based on the 
benefit conferred, constitute District Common Expenses and any applicable District Reserve Component, all 
as determined and applied pursuant to Article 13 (Budgets and Association Funds) and Exhibit D. 

6.1.3. Owner and Resident Common Area Responsibilities 

Notwithstanding the Association's Maintenance Obligation for the Common Area, each Owner and Resident 
shall remain responsible for ensuring that, in connection with their use and enjoyment of the Common 
Area-including use by their guests and invitees-the Common Area is kept neat and clean and free of litter, 
debris, or hazards created by such Owner, Resident, or their guests or invitees, and is free from any 
unreasonable obstruction or interference that would impair or preven.t the Association's Maintenance 
Obligation or otherwise violate any Rules. 

Nothing in this Section shall be construed to require an Owner or Resident to inspect for, remove, or 
remediate transient or temporary weather-related or environmental conditions within the Common Area that 
are witlun the Association's discretion under Section 6.1.4 (Limitations on Association Responsibility for 
Common Area Hazards). 

6.1.4. Limitations on Association Responsibility for Common Area Hazards 

Except as otherwise expressly provided in this Declaration, the Association's Maintenance Obligation does 
not include the identification, monitoring, or remediation of transient or temporary hazardous conditions 
within the Common Area, including conditions arising from weather, natural accumulation, normal use, 
environmental factors, or third-party conduct, unless such condition results directly from tlle failure of a 
specific Improvement for which the Association has an expressly assigned Maintenance Obligation under this 
Declaration. 

6.1.5. Common Area Pest and Wildlife Mitigation 

The Association may, but shall not be obligated to, perform pest control or wildlife mitigation within the 
Common Area as part of its Maintenance Obligation, in such manner and to such extent as the Association 
determines appropriate to address conditions within the Common Area that may reasonably affect their 
ordinary safe use. 

Any such action shall be discretionary and shall not create a continuing duty to provide pest or wildlife 
mitigation. 

6.1.6. Common Area Snow Removal 

As part of its Maintenance Obligation, the Association shall perform snow removal on Common Area private 
streets, alleys, drives, parking lots, drive aisles, visitor and unassigned parking stalls, sidewalks, pathways, 
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pedestrian access routes, and refuse collection 01: dumpster enclosure areas, together with reasonable access 
to entry features and community mailboxes, at such times and to such extent as the Board determines 
reasonable based on budget, vendor availability, weather conditions, and prevailing community association 
industry standards. 

The Association may, in its discretion, perform snow removal on other Common Area surfaces as the Board 
deems necessary for the safety or convenience of the Project. Owners and Residents remain responsible for 
exercising reasonable care for their own safety and for the safety of their guests during or following winter or 
other inclement weather conditions. 

6.1.7. Perimeter Fencing 

All perimeter fencing of the Project constitutes Common Area and shall be installed, maintained, repaired, 
and replaced exclusively by the Association as part of its Maintenance Obligation. No Owner, Resident, or 
other party may install, alter, remove, or otherwise interfere with any perimeter fencing or any fencing located 
on Common Area. 

6.2. Limited Common Area 

Except as otherwise provided in this Declaration, including Section 6.2.2 (Lots 1-5 Exclusive-Use Limited 
Common Area), the Association shall have the primary Maintenance Obligation, at its sole expense, to 
operate, manage, and maintain the Limited Common Area as described in Section 6.2.1. 

Owner responsibilities set forth in Sections 6.2.2 and 6.2.5 through 6.2.8 are use-, condition-, cost-, and risk­
allocation duties and do not reallocate the Association's Maintenance Obligation except where tlus 
Declaration expressly states otherwise. Except as otherwise expressly provided herein, the Association shall 
retain the Maintenance Obligation for structural components and originally constructed or installed 
Improvements located within Limited Common Area. 

The allocation of any Maintenance Obligation or assessment responsibility for Limited Common Area does 
not alter the classification of such property as Common Area for purposes of ownership, insurance, voting, 
or lien rights. 

Unless expressly designated on the Plat or elsewhere in this Declaration, a Lot containing a Detached Unit 
shall not have any appurtenant Limited Common Area. All exterior areas within the boundaries of such Lot 
constitute part of the Lot and not Limited Common Area. 

6.2.1. Scope of Limited Common Area 

Limited Common Area consists of portions of the Common Area that are reserved for the exclusive or 
preferential use or benefit of one or more specific Lots, but fewer than all Lots, to which such Limited 
Common Area is appurtenant, as designated in this Declaration or on the Plat. 

Without limiting the foregoing, Limited Common Area includes: (1) exterior patios, decks, balconies, porches, 
stoops, and sinillar attached exterior elements; (2) concrete slabs, retaining walls, privacy walls, dividing wails, 
and related hardscape improvements; (3) entry walkways, stairways, and access paths; (4) driveway segments, 
garage aprons, and assigned parking stalls; (5) window wells, light wells, areaways, and below-grade exterior 
recesses; (6) limited lawn and landscaped areas, fencing, and related Improvements immediately adjacent to a 
Unit; (7) utility lines, conduits, meters, shutoffs, and service equipment located outside a Unit; and (8) any 
other portion of the Common Area designated in this Declaration or on tl1e Plat as Limited Common Area, 
in each case reserved for the exclusive or preferential use or benefit of one or more specific Lots, but fewer 
than all Lots. Linuted Common Area also includes the Lots 1-5 Exclusive-Use Limited Common Area 
described in Section 6.2.2 (Lots 1-5 Exclusive-Use Limited Common Area). 

Limited Common Area is appurtenant to the applicable Lot or Lots, remains part of the Common Area, is 
not part of any Unit, and is not created, modified, or defined by inclusion within an Assessment District or by 
allocation of assessment responsibility. 
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6.2.2. Lots 1-5 Exclusive-Use Limited Common Area 

The gazebo, recreation area, hot tub, pickleball court, and related immediately appurtenant exterior areas 
adjacent to Lots 1 through 5, including such areas as existing on the effective date of tlus Declaration or as 
shown or designated on the Plat, are Limited Common Area appurtenant exclusively to Lots 1 through 5 for 
the exclusive use and benefit of the Owner of Lots 1 through 5 and such Owner's Residents, tenants, guests, 
and invitees. 

The Owner of Lots 1 through 5 may maintain, repair, replace, reconstruct, modify, and make otherwise­
pernlitted Improvements within or to tlle Lots 1-5 Exclusive-Use Limited Common Area, subject to the 
architectural-control, use-restriction, pernlitting, insurance, safety, and other requirements of tllls Declaration, 
the other Governing Documents, and applicable law. 

The Owner of Lots 1 through 5 shall be solely responsible, at such Owner's expense, for the maintenance, 
repair, replacement, reconstruction, modification, operation, utilities, cleaning, safety, code compliance, 
insurance, risk, liability, and use-related obligations associated with the Lots 1-5 Exclusive-Use Limited 
Common Area and all Improvements located, constructed, reconstructed, modified, replaced, or maintained 
thereon, except to tlle extent the Association expressly assumes a specific obligation under this Declaration. 
Any cost incurred by tlle Association that is attributable to the Lots 1-5 Exclusive-Use Limited Common 
Area may be assessed against Lots 1 through S and the Owner of Lots 1 through 5, jointly and severally, as an 
Individual Assessment to the fullest extent pernlitted by this Declaration and applicable law. Such costs shall 
not be COlmnon Expenses or District Common Expenses, including AD3 District Common Expenses, 
except to the extent a specific cost is expressly made an Association obligation under tllls Declaration. 

No maintenance, repair, replacement, reconstruction, modification, or Improvement within or to the Lots i­
S Exclusive-Use Linlited Common Area shall, by itself, expand the boundaries of such Limited Common 
Area, create any additional Limited Common Area, or impose any maintenance, insurance, funding, cost, 
assessment, reserve, operational, or other obligation on the Association, any Assessment District, or any other 
Owner. Any expansion of the boundaries of the Lots 1-5 Exclusive-Use Limited Common Area, or any 
designation of additional Limited Common Area appurtenant exclusively to Lots 1 tllrough 5, must be 
expressly approved in accordance with this Declaration and shall be subject to any conditions stated in such 
approval. Any such approval may address, without linlltation, boundaries, pernlitted use, maintenance, repair, 
replacement, reconstruction, modification, operation, insurance, utilities, safety, code compliance, risk, 
liability, cost responsibility, and assessment responsibility. Approval of an Improvement within or to the Lots 
1-5 Exclusive-Use Limited Common Area, or approval of any additional Limited Common Area appurtenant 
exclusively to Lots 1 through 5', shall not, by itself, impose any obligation on tlle Association, any Assessment 
District, or any other Owner unless the approval expressly so provides. 

6.2.3. No Conversion of Common Area to Limited Common Area 

No portion of the Common Area shall be designated, converted, or treated as Limited Common Area except: 
(1) as expressly designated on a recorded Plat; (2) as expressly provided in this Declaration; or (3) by 
amendment to this Declaration approved in accordance with Section 20.10 (Amendment), and, if the 
designation would materially linut the use or enjoyment of Common Area by Owners generally, by Members 
representing at least sixty-seven percent (67%) of the Voting Interests. 

This Section does not linllt, invalidate, prohibit, or require further approval for the Lots 1-5 Exclusive-Use 
Linuted Common Area described in Section 6.2.2 (Lots 1-5 Exclusive-Use Linlited Common Area). 

6.2.4. Limited Common Area and Assessment Districts 

Limited Common Area is reserved for the exclusive or preferential use or benefit of one or more Lots; 
however, to the extent the Association has a Maintenance Obligation with respect to any Limited Common 
Area, the costs arising from such Maintenance Obligation shall be classified, based on the benefit conferred, 
as Common Expenses or District Common Expenses, together with any applicable Common Reselve 
Component or District Reserve Component, all as deternlined and applied pursuant to Article 13 (Budgets 
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and Association Funds) and Exhibit D. 

The designation of any area as Limited Common Area shall not, by itself, determine the classification or 
allocation of expenses. 

6.2.5. Owner and Resident Limited Common Area Responsibilities 

Notwithstanding the Association's Maintenance Obligation for the Limited Cornmon Area, each Owner and 
Resident shall keep the Limited Common Area appurtenant to the Owner's or Resident's Lot neat and clean, 
free of hazards, and free from any unreasonable obstruction or interference that would impair the 
Association's Maintenance Obligations or otherwise violate any Rules. 

Each Owner and Resident-rather than the Association-shall be solely responsible to inspect for, remove, 
or remediate any weather-related, environmental, or incidental condition, or similar hazard affecting the 
L.imited Common Area appurtenant to the Owner's or Resident's Lot, including without limitation snow, ice, 
standing water, debris, or litter, except to the extent directly caused by the failure of a specific Improvement 
for which the Association has an expressly assigned Maintenance Obligation. 

6.2.6. Limitations on Association Responsibility for Limited Common Area Hazards 

Notwithstanding the Association's Maintenance Obligation for the Limited Common Area, the Association 
shall have no obligation to inspect for, monitor, or remediate weather-related, environmental, or incidental 
conditions or hazards affecting the Limited Common Area appurtenant to any Lot, all of which are the 
responsibility of the applicable Owner as provided in Section 6.2.5 (Owner and Resident Limited C01111110n 
Area Responsibilities). 

The Association may, in its discretion, perform cleaning, debris removal, maintenance, or remedial work 
within Limited C01111110n Area; however, the performance of any such work shall not be deemed to expand or 
modify any Association Maintenance Obligation, to assume responsibility for conditions otherwise allocated 
to Owners, or to create a continuing Association duty with respect to the Limited Common Area. 

6.2.7. Limited Common Area Pest and Wildlife Mitigation 

Except as otherwise expressly provided in this Declaration, pest or wildlife conditions affecting Limited 
Common Area appurtenant to a Lot shall be ci1e responsibility of the applicable Owner, consistent with the 
Owner obligations set forth in Section 6.2.5 (Owner and Resident Limited Common Area Responsibilities). 

The Association may, but shall not be obligated to, perform pest or wildlife mitigation wici1in Limited 
Common Area. Any such action shall be discretionary and shall not create a continuing duty to provide pest 
or wildlife mitigation. 

6.2.8. Limited Common Area Snow Removal 

Except as otherwise expressly provided in this Declaration, the Association shall have no Maintenance 
Obligation to perform snow removal within Limited Common Area or within Lots, including without 
limitation exterior patios, decks, balconies, porches, stoops, entry wall{Ways or stairways serving specific Lots, 
driveway segments, garage aprons, assigned parking stalls, limited landscaped areas inunediately adjacent to a 
Lot, or other Limited C01111110n Area appurtenant to a Lot. 

Snow removal \vithin Lin1ited Common Area appurtenant to a Lot shall be the responsibility of the applicable 
Owner, consistent with the Owner responsibilities set forth in Section 6.2.5 (Owner and Resident Limited 
C01111110n Area Responsibilities). 

The Association may, in its discretion, perform snow removal within Limited Common Area, and any such 
discretionary snow removal shall not expand, modify, or create any Maintenance Obligation or continuing 
duty. 
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6.3. Lots and Units 

Except as otherwise provided by applicable law or expressly reallocated elsewhere in this Section, the Owner 
of each Lot shall, incidental to ownership of the Lot and at the Owner's sole expense, have the exclusive 
Maintenance Obligation with respect to the Lot and any Unit located thereon, together with the right to 
improve and remodel the Lot and any Unit located thereon. 

Notwithstanding Sections 6.1.1 (Scope of Common Area) and 6.2.1 (Scope of Limited Common Area), 
physical location of Improvements outside the boundaries of a Unit or Lot shall not control classification. 
Any mechanical equipment, HV AC condenser, heat pump, compressor, utility service line, meter, or similar 
component that exclusively serves a single Lot, Unit, or Combined Dwelling, and that is not expressly 
designated as Common Area or Limited Common Area on the Plat or in this Declaration, shall be deemed 
appurtenant to the Lot or Lots served thereby and subject to the Owner's Maintenance Obligation for 
purposes of maintenance, repair, replacement, and insurance responsibility. 

This classification does not include utility mains or infrastructure that serve more than one (1) Lot, Unit, or 
Combined Dwelling or that are designated on the Plat or in this Declaration as part of a Common Area utility 
system. However, any branch or segment extending from such shared system that thereafter exclusively 
serves a single Lot, Unit, or Combined Dwelling shall be deemed appurtenant to the Lot or Lots served 
thereby and subject to the Owner's Maintenance Obligation under this Section, unless expressly designated as 
Common Area or Limited Common Area on the Plat or in this Declaration. 

All Maintenance Obligations with respect to a Lot, Unit, Combined Dwelling, and any components or 
Improvements appurtenant to the Lot or exclusively serving the Lot, Unit, or Combined Dwelling-including 
any component deemed appurtenant to the Lot or Lots served thereby under this Section-shall be the 
responsibility of the Owner unless this Declaration expressly assigns a specific Maintenance Obligation to the 
Association. 

Maintenance or insurance responsibility of the Association with respect to any portion of a Lot, Unit, 
Combined Dwelling, or Improvement shall not cause such portion to be classified as Common Area, and 
nothing in this Section shall be construed to expand or reduce the scope of property insured by the 
Association under Article 15 (Insurance). 

6.3.1. Attached Units 

As an exception to the Owner's Maintenance Obligation under Section 6.3 (Lots and Units), and except as 
otherwise expressly provided in this Declaration, the Association shall have the Maintenance Obligation with 
respect to the exterior portions of each Attached Unit classified within Assessment District 2. 

Notwithstanding the foregoing, each Owner of a Lot containing an Attached Unit shall remain solely 
responsible for the Maintenance Obligation with respect to the following components, whether located 
within, outside, or appurtenant to the Unit: consumable and routinely replaceable items; exterior glass; 
skylights; screens and similar components; windows, window frames, and window bucks; window wells and 
their contents both within and below; doors, door frames, and door bucks; garage doors and garage door 
frames; garage floors; foundation walls, slabs, and related structures and components installed substantially 
below grade; exterior water spigots and hose bibs; and utility equipment, lines, conduits, and similar 
components that exclusively serve the Owner's Unit and are not expressly designated as Common Area or 
Limited Common Area on the Plat or in this Declaration. 

Excluding the foregoing Owner-responsible components, the exterior portions of an Attached Unit for which 
the Association has a Maintenance Obligation shall include, to the extent above grade: exterior wall siding, 
stucco, stone, brick, trim, vents, and similar components, including finish and paint; roof coverings, 
underlayment, sheathing, flashing, fascia, soffit, and vents; rain gutters and downspouts; exterio.t-mounted 
light fixtures and other exterior electrical devices; and other originally installed exterior components serving 
the Attached Unit. 
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The Association's Maintenance Obligation with respect to exterior components of Attached Units is an 
allocation of maintenance responsibility only and shall not be construed as a b:ansfer of ownership, a warranty 
of performance or guaranty against failure, or an assumption of liability for damage to the interior of any 
Unit, to any Owner's personal property, or to any Owner-responsible component. 

6.3.2. Exception Limits 

The intent and purpose of the exceptions to Owner maintenance rights and obligations under Section 6.3.1 
(Attached Units) are to enable and obligate the Association to provide timely maintenance, repair, and 
replacement of the above-grade exterior portions of Attached Units expressly assigned to the Association 
under this Declaration, and to preserve consistency in color, style, quality, materials, and other exterior 
characteristics of Attached Units. 

Notwithstanding anything to the contrary in the Governing Documents, the Association's Maintenance 
Obligation with respect to Attached Units is limited solely to the exterior components and activities expressly 
assigned to the Association under dus Declaration. The Association's Maintenance Obligation includes only 
reasonable maintenance, repair, and replacement based on ordinary wear and tear, expected useful life, and 
the condition of the applicable component. The Association has no obligation to upgrade, redesign, enlarge, 
alter, or improve any component beyond its original construction standard, except to the extent required by 
applicable building code at the time of repair or replacement. 

Any condition, component, damage, failure, loss, or consequence not expressly included witlun the 
Association's Maintenance Obligation under this Declaration remains the responsibility of the Owner of the 
affected Lot unless covered by Association insurance. 

If maintenance, repair, or replacement of an exterior component for wluch the Association has an expressly 
assigned Maintenance Obligation is required earlier than expected, the Association shall perform such work 
as part of that Maintenance Obligation. However, to the extent such work, or any related cost, is caused by or 
attributable to an Owner-responsible component, construction defect, original construction condition, 
Owner or Resident act or omission, casualty loss, misuse, unauthorized modification, failure to maintain an 
Owner-responsible component, or any odler condition outside the Association's expressly assigned 
Maintenance Obligation, and is not covered by Association insurance, the Association may allocate the 
related cost to the Owner of the affected Lot as an Individual Assessment to the fullest extent permitted 
under this Declaration and applicable law. 

6.3.3. Combined Dwellings 

Notwithstanding Section 6.3.1 (Attached Units) and any other provision of this Declaration, a Combined 
Dwelling shall be treated, for purposes of this Declaration, including maintenance responsibility, insurance 
responsibility, Assessment District classification, and application of Part 4 (Insurance) of the Act, as a single 
Detached Unit, and shall not be treated as an Attached Unit. 

Owners of Lots containing a Combined Dwelling shall, incidental to ownerslup of such Lots and at the 
Owners' sole expense, have the exclusive Maintenance Obligation with respect to sllch Lots and all 
Improvements thereon, including the entire Combined Dwelling, under Section 6.3 (Lots and Units), and not 
under Section 6.3.1 (Attached Units). Such Maintenance Obligation includes the Lots themselves and all 
portions, components, systems, and Improvements comprising, appurtenant to, located on, or exclusively 
serving such Lots or the Combined Dwelling. 

The Association shall have no Maintenance Obligation for any Lot containing a Combined Dwelling, any 
Combined Dwelling, or any portion, component, system, or Improvement comprising, appurtenant to, 
located on, or exclusively serving such Lot or Combined Dwelling. 

The existence of a Combined Dwelling does not merge, consolidate, subdivide, reduce, reallocate, or 
otherwise alter the separate legal existence of the underlying Lots for purposes of ownership, membership, 
voting, assessment, lien rights, insurance allocation, Association expense allocation, enforcement, risk 
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allocation, or transfer except as expressly provided in this Declaration. 

6.3.4. Construction Defects 

The Association shall have no responsibility for any construction defect or original construction condition 
affecting a Lot, Dnit, Combined Dwelling, Improvement, component, or system for which an Owner has the 
Maintenance Obligation, or for any damage, failure, or harm caused by or arising from such defect or 
condition. Any such defect, or alleged defect, shall be deemed a matter solely between the affected Owner(s) 
and the builder, developer, contractor, or other responsible party. The Association shall have no obligation to 
investigate, intelvene in, or resolve any such matter on behalf of any Owner. 

Notwithstanding dle foregoing, if a construction defect or original construction condition affects a 
component for which the Association ~thelwise has an expressly assigned Maintenance Obligation under this 
Declaration, the Association shall remain responsible for performing maintenance, repair, or replacement of 
that component solely to the extent of such Maintenance Obligation, without assuming responsibility for 
investigating, pursuing, or resolving the underlying construction defect or original construction condition. 
However, to the extent such work is necessitated by a construction defect or original construction condition 
and is not covered by the Association's insurance, all related costs shall be the responsibility of the Owner of 
the affected Lot or Lots. 

For purposes of dlls Subsection, a "construction defect" refers to original design or construction deficiencies, 
and shall not include damage or failure caused by the Association's own maintenance, repair, or replacement 
activities. 

Nothing in this Section limits the Association's right to pursue claims against a developer, contractor, or other 
responsible party for defects affecting Common Area, Limited Common Area, or components for which the 
Association has an expressly assigned Maintenance Obligation. 

6.3.5. Weatherproofing 

Each Owner shall be solely responsible for maintaining all weatherproofing elements of any Lot, Unit, 
Combined Dwelling, or Improvement for which the Owner has a Maintenance Obligation, including, without 
limitation, weather barriers, seals, flashing, caulking, and other protective measures necessary to prevent the 
intrusion of water, moisture, air, or other substances. 

In the event that any form of water or other substance enters a Unit or Combined Dwelling from the 
outside--except to the extent direcdy caused by the failure of a specific component for which the Association 
has an expressly assigned Maintenance Obligation under this Declaration-the Owner shall be solely 
responsible for: (1) any damage caused by or resulting from such entry; (2) all repairs necessitated by such 
entry; and (3) all associated costs or expenses, unless covered by Association insurance. 

The Association shall have no responsibility for weatherproofing any portion of a Lot, Unit, Combined 
Dwelling, or Improvement for which the Owner has the Maintenance Obligation, or for damage arising from 
a failure of such weatherproofing. Nodling in dlls Subsection shall alter the scope of property insurance 
maintained by the Association under Article 15 (Insurance) or limit an Owner's right to me a clairn under the 
Owner's own property insurance policy for losses related to such events. . 

6.3.6. Exterior Alterations 

Except as otherwise expressly provided in this Declaration, no Owner of a Lot containing an Attached Dnit 
may make any exterior alteration, remodeling, or modification to the Unit--including changes to exterior 
finishes, colors, fixtures, windows, doors, lighting, or architectural features--'without the prior written 
approval of the Board. 

The Association shall have the Maintenance Obligation for the exterior portions of Attached Units expressly 
assigned to the Association under this Declaration. Nothing in this Subsection shall be construed to permit 
any Owner or other party to alter, modify, or interfere with any exterior clement maintained by the 
Association, except as expressly approved by the Board in accordance with applicable Rules. 
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6.3.7. Fencing 

No installation or alteration of exterior fencing by Owners or Residents is allowed. Notwithstanding the 
foregoing, the Board shall have the authority to adopt Rules for the installation or alteration of fencing 
appurtenant to a Lot. Such Rules shall require at least the following: (1) that the requesting Owner obtain the 
prior written approval of the Board; (2) that the review and approval procedures be applied uniformly to all 
similarly situated Lots, or to all Lots containing Units of a particular type; (3) that any new or altered fencing 
be consistent in color, style, character, and quality with existing fencing; (4) that the requesting Owner be 
responsible for verifying the location of applicable boundary lines, including by survey if necessary; (5) that 
the requesting Owner be responsible for all costs associated with the request, including costs of any related 
modifications to landscaping, irrigation systems, Common Area, or Limited Common Area, with the 
understanding that the Association shall be responsible for performing any such modifications to Common 
Area or Limited Common Area; (6) that no Owner may materially alter existing Common Area fencing or 
install new fencing on Common Area; and (7) that the requesting Owner obtain the written consent of the 
Owner(s) of any abutting Lot(s) directly inlpacted by the proposed installation or alteration. 

Submission of a request under this Subsection does not entitle the requesting Owner to approval. The Board 
shall have discretion to approve or deny any fencing request in accordance with the adopted Rules, and any 
approval must be issued in writing prior to commencement of work. All written requests, approvals, and 
related documentation shall be retained in the Association's records. 

Any authorized alterations to existing fencing, and any authorized new fencing, installed on Limited Common 
Area shall be the property of the Association and subject to its Maintenance Obligation. 

Any fencing installed or altered in violation of this Section, including any work performed without required 
approval or in a manner inconsistent with approved plans, may be removed, modified, or restored by the 
Association at the expense of the responsible Owner. The Board shall have the discretion to determine 
whether notice and an opportunity to cure shall be provided prior to removal, and any costs incurred by the 
Association-including attorney fees-shall be levied against the responsible Owner as an Individual 
Assessment. 

Gates that provide access to otherwise inaccessible Common Area or Limited Common Area shall never be 
locked or otherwise blocked by an Owner or Resident; such gates shall always remain accessible to the 
Association and its agents for the care, inspection, maintenance, repair, and replacement of the Common 
Area or Limited Common Area behind such gates. 

Any fencing installed on the dividing line between two or more abutting Lots containing DetachedOnits shall 
be considered a Party Wall solely for purposes of allocating shared maintenance, repair, and replacement 
responsibilities between the Owners of the abutting Lots. Fencing along the perimeter of the Project, even if 
it adjoins a Lot, shall be Conunon Area and subject to the Association's Maintenance Obligation unless 
otherwise expressly provided in this Declaration or in a recorded maintenance agreement. 

6.3.8. Repairs by Association 

No Owner shall permit any Lot, Unit, Combined Dwelling, Lirnited Common Area appurtenant to the 
Owner's Lot, or any other property, component, system; or Improvement for which the Owner has a 
Maintenance Obligation under this Declaration to fall into a state of disrepair. 

If the Board determines, acting reasonably and in good faith, that an Owner has failed to perform any 
Maintenance Obligation for which the Owner is responsible under this Declaration and that such failure has 
resulted in a condition that is dangerous, unsafe, unsanitary, materially interferes with the Association's 
Maintenance Obligations, or otherwise violates this Declaration or the Rules, the Association may give 
written notice to the Owner describing the condition complained of and demandirlg that the Owner correct 
the condition within fifteen (15) days, or within such longer reasonable time as the Association may specify 
based on the nature of tl1e condition. 
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If the Owner fails to take corrective action within the time specified, the Association shall have the right, but 
not the obligation, to enter upon the Lot, Unit, Combined Dwelling, Limited Common Area, or other 
affected area and take such action as the Association reasonably determines to be necessary to abate, correct, 
or mitigate the condition. 

All costs incurred by the Association in connection with any work performed under this Section-including 
labor, materials, management time, administrative costs, legal fees, and other enforcement-related costs to the 
extent permitted by law-shall constitute an Individual Assessment against the affected Lot and its Owner(s). 

Any Individual Assessment imposed under this Section shall be levied, collected, and, to the extent permitted 
by law, secured by a lien and enforced solely in accordance with Article 12 (Assessments and Fees) of this 
Declaration and Section 301 of the Act, and not otherwise. 

The Association's exercise of its rights under this Section shall not be construed to create any duty or 
assumption of responsibility except as expressly provided in this Declaration. 

6.4. Owner-Funded Supplemental Common Area Services or Improvements 

The Board may, upon written agreement, permit an Owner to fund supplemental selvices or improvements 
withi.n the Common Area that prinlarily benefit such Owner, provided that such arrangements do not shift 
costs to other Owners and are subject to such reasonable conditions regarding scope, insurance, 
coordination, maintenance, restoration, and cost responsibility as the Board may impose. 

Unless otherwise expressly agreed in writing, any approved-1mptovement-shall-beGQffi&part-of-th&Go1TI1non 
Area upon completion and acceptance and shall thereafter be subject to the Association's Maintenance 
Obligation. 

This Section does not apply to maintenance, repair, replacement, reconstruction, modification, 
Improvements, boundary adjustments, or additional Limited Common Area governed by Section 6.2.2 (Lots 
1-5 Exclusive-Use Limited Common Area), except to the extent an approval or written agreement expressly 
states that this Section applies. 

6.5. Weather-Related Conditions-Personal Risk and Safety 

Each Owner and Resident acknowledges and agrees, on behalf of themselves and, to the extent permitted by 
law, their guests and invitees, that weadler-related, environmental, or incidental conditions-including, 
without limitation, snow, ice (including black ice), rain, hail, flooding, heat, wind, windblown debris, 
improperly placed objects, fallen items, or litter-may create temporary or intermittent hazards on the 
Common Area, Limited Common Area, and other portions of the Project, even when the Association is 
timely performing its expressly stated Maintenance Obligations. 

BY ACCEPTING OR ASSERTING ANY RIGHTS UNDER THIS DECLARATION, OR BY 
ENTERING, OCCUPYING, OR UTILIZING ANY COMMON AREA, LIMITED COMMON 
AREA, OR ANY SERVICE PROVIDED BY THE ASSOCIATION, EACH SUCH PERSON 
KNOWINGLY AND VOLUNTARILY ASSUMES THE RISKS DESCRIBED HEREIN AND 
RELEASES AND WAIVES CLAIMS 1'0 THE FULLEST EXTENT PERMITTED BY LAW 
AGAINST THE ASSOCIATION FOR INJURY OR DAMAGE ARISING FROM SUCH 
CONDITIONS, EXCEPT 1'0 THE EXTENT CAUSED BY THE ASSOCIATION'S GROSS 
NEGLIGENCE OR WILLFUL MISCONDUCT. 

Except as expressly provided in this Declaration, the Association shall have no obligation to inspect for, 
remove, or remediate any weather--related, environmental, or incidental condition or similar hazard, whether 
arising from weather, Owner- or Resident-related activity, or any other cause. To the fullest extent permitted 
by law, the Association shall not be liable for any injury or damage to Persons or property resulting from such 
conditions affecting the Project, except in cases of the Association's gross negligence or willful misconduct. 

Each Owner and Resident shall indemnify, defend, and hold harmless the Association and its directors, 
officers, managers, agents, and employees from and against any and all claims, demands, liabilit:ies, damages, 
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losses, costs, or expenses (including reasonable attorney fees) arising from any injury or damage sustained by 
such Owner's or Resident's guest or invitee while on the Project during or following any weather-related, 
environmental, or incidental condition, unless caused by the gross negligence or willful misconduct of the 
Association. This obligation shall survive the termination of such Owner's or Resident's ownership or 
occupancy. 

6.6. Maintenance Caused by Owner, Resident, Guest, or Invitee 

To the extent that an Owner of a Lot, a Resident who is not an Owner of the Lot, or any guest or invitee of 
the Owner or Resident, causes damage to the Common Area, Limited Common Area, or any Lot, Unit, 
Combined Dwelling, Improvement, component, system, or other property for which the Association has a 
Maintenance Obligation, all costs related to the cleaning, maintenance, repair, replacement, or restoration of 
such damage, together with all related administrative, management, legal, and other enforcement costs to the 
extent permitted by law, shall be the responsibility of the Owner of that Lot and shall be assessed to that 
Owner and Lot as an Individual Assessment. 

If the damage is caused by a Resident who is not an Owner of the Lot, or by dle guest or invitee of such 
Resident, then that Resident shall also be jointly and severally responsible with the Owner for such amounts 
to the fullest extent permitted by this Declaration and applicable law. The Association may pursue the Owner, 
the Resident, or both for such amounts; provided, however, that any Individual Assessment shall be assessed 
to the Owner and Lot. 

6.7. No Assumption or Expansion of Maintenance Obligations 

Except as otherwise expressly provided in this Declaration, the performance of any act by the Association, 
tlle Board, any Director, Officer, Manager, agent, employee, or contractor-including cleaning, debris 
removal, inspection, monitoring, maintenance, repair, replacement, mitigation, enforcement, or discretionary 
services--shaU not be construed to: (1) expand, modify, or assume any Maintenance Obligation; (2) shift 
responsibility for any condition, component, or Improvement otllerwise allocated to an Owner or another 
Person; or (3) create any duty to inspect, monitor, maintain, repair, or remediate any Lot, Unit, Combined 
Dwelling, Limited Common Area, or other property for which the Association does not have an expressly 
assigned Maintenance Obligation under this Declaration. 

No course of conduct, prior action, or failure to act by the Association shall give rise to any implied 
obligation, estoppel, or continuing duty inconsistent with the express allocations of responsibility set forth in 
dlls Declaration. 

6.8. Emergency Access 

In the event of an emergency or a condition reasonably believed by the Association to pose an inlminent risk 
to persons or property, the Association and its agents may enter any Lot, Unit, Combined Dwelling, Limited 
Common Area, or other affected area witl1.out prior notice to take such actions as are reasonably necessary to 
prevent or mitigate damage or injury. Entry under this Section shall not expand the Association's 
Maintenance Obligations or create any continuing duty. 

7. PARTY WALLS 

7.1. General Rules of Law Apply 

To the extent not inconsistent with the Act, the Plat, this Declaration, or any express easement or 
Maintenance Obligation established in the Plat or this Declaration, the gencralmles of law regarding Party 
Walls and liability for property damage due to negligence or willful acts or omissions in relation to Party Walls 
shall apply. 
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7.2. Maintenance of Party Walls 

A Unit that shares one or more Party Walls with another Unit may also share other common physical 
elements, such as a common roof, common exterior wall, common foundation element, structural 
component, utility component, or other common exterior or structural element with an adjoining Unit. The 
Maintenance Obligation for such elements shall be determined in accordance with Article 6 (Operation and 
Maintenance). 

To the extent a shared roof, exterior wall, structural component, or other shared element is included within 
the Association's expressly assigned Maintenance Obligation under Article 6, the Association shall perform 
maintenance, repair, and replacement of such element in accor.dance with Article 6. To the extent such 
element is not expressly included within the Association's Maintenance Obligation, responsibility shall remain 
with the Owner(s) of the affected Lot(s), subject to any specific allocation otherwise expressly provided in 
dus Declaration. 

With respect to interior Party Walls that join or serve two or more Units and are not included within the 
Association's expressly assigned Maintenance Obligation, the Owner(s) of the Lots contailung or served by 
such Units shall be responsible for maintenance, repair, and replacement of the interior Party Wall as 
provided in dus Article. The Association shall have no duty to maintain, repair, replace, adn1inister, or resolve 
disputes concerning any such interior Party Wall unless the Association is the Owner of an affected Lot or 
unless this Declaration expressly assigns such Maintenance Obligation to the Association. 

7.3. Destruction of Party Walls 

If a Party Wall is destroyed or damaged by ftre or other casualty, the Owner(s) of the Lots containing or 
served by the Units that share the Party Wall shall restore the Party Wall, except to the extent the Party Wall 
is included within the Association's expressly assigned Maintenance Obligation under Article 6 (Operation 
and Maintenance) or the restoration obligation is otherwise expressly allocated in this Declaration. 
Restoration shall be performed in accordance with Article 6, Article 15 (Insurance), and any applicable 
casualty or reconstruction provisions of this Declaration. 

7.4. Cost Sharing for Party Walls 

The costs related to maintenance, repair, replacement, or restoration of a Party Wall shall be shared by the 
Owner(s) of the Lots containing or served by the Units that make use of the Party Wall, except to the extent 
such costs are included within the Association's expressly assigned Maintenance Obligation under Article 6 
(Operation and Maintenance) or otherwise allocated in this Declaration. The affected Owners shall be 
responsible for coordinating the work and deternUning the allocation of costs among themselves. The 
affected Owners may agree in writing to any lawful allocation of costs among the affected Lots. If the 
affected Owners do not agree in writing to a different allocation before the work is performed, the costs shall 
be shared equally among the affected Lots. 

The Association shall have no duty to adn1inister, advance funds for, collect, enforce, or resolve any cost­
sharing obligation under dus Section unless the Association is an affected Owner or unless dUs Declaration 
expressly assigns the relevant Maintenance Obligation to the Association. 

8. ARCHITECTURAL CONTROL 

8.1. Architectural Committee 

The Board may appoint a committee as provided in the Bylaws to serve as the Architectural Comn1ittee for 
purposes of overseeing exterior arclutectural characteristics within the Project. If not created, the Board shall 
function as the Architectural Comn1ittee. Except as otherwise provided in this Declaration, and consistent 
with the Association's architectural control standards, it shall be the duty of the Architectural Committee to 
oversee the external characteristics of Units, exterior Improvements, and landscaping of Lots in accordance 
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with the Association's architectural control standards. Further, the Architectural Committee shall not be 
responsible for: (1) detennining that any modification or plan conforms to applicable building codes, zoning 
ordinances, and other governmental or land-use regulations; (2) the content or accuracy of any plan, 
documents, specifications, or the like prepared by the applicant or by any architect, engineer, or other person; 
(3) any loss, damage, or failure due or related to, either directly or indirectly, any natural or man-made 
condition(s) that may exist; or (4) any failure of an applicant or any other person to carry out work in 
accordance with approved plans. 

The authority of the Architectural Committee extends to all exterior Improvements visible from the 
Common Area, Limited Common Area, another Lot, or another Unit, including without limitation exterior 
walls, roofing, foundations, structural framing, balconies, decks, docks, shoreline improvements, and other 
exterior appurtenances. 

Notwithstanding anything to the contrary in this Declaration or the Bylaws, the Architectural Committee 
may, but need not, be comprised of architects, engineers, or similar professionals, the Manager or any of its 
employees, or any other Person regardless of membership in the Association. The Board retains fmal 
decision-making authority over all Architectural Committee determinations and may affirm, modify, or 
reverse any decision in its sole discretion consistent with this Declaration. 

8.2. Architectural Control Standards 

Consistent with any architectural control standards in this Declaration, the Board may adopt additional 
architectural control standards in the form of Rules with respect to the external characteristics of Units, 
exterior Improvements, Lot improvements, and landscaping, including but not limited to colors, materials, 
appearance, location, screening, and similar matters. 

Unless otherwise expressly permitted by this Declaration, the exterior characteristics of Units, exterior 
Improvements, and Lots shall remain materially consistent with their original construction or approved 
condition. Any material modification shall require prior written approval of the Architectural Committee and 
must comply with this Declaration and any duly adopted architectural control standards. 

Notwithstanding the foregoing, no Rule or other architectural control standard may be adopted or enforced 
with respect to the interior of a Unit or ordinary landscaping within a Lot's fully fenced backyard for which 
the Owner, as opposed to the Association, has the Maintenance Obligation, except to the extent such interior 
condition or landscaping affects or may reasonably affect drainage, structural lltegrity, utilities, shoreline 
conditions, Association-maintained property, Common Area, Limited Common Area, Association insurance, 
insurability of the Project, or any Maintenance Obligation of the Association. 

8.3. Architectural Committee Approval 

Prior to any material modification of the external characteristics of a Unit, exterior Improvement, or Lot, or 
to the landscaping of a Lot, except for ordinary landscaping within a fully fenced backyard for which the 
Owner, as opposed to the Association, has the Maintenance Obligation and that does not affect any matter 
described in Section 8.2 (Architectural Control Standards), an applicant shall submit written plans to the 
Architectural Committee for approval. Notwithstanding the foregoing, except as expressly provided in 
Section 6.2.2 (Lots 1-5 Exclusive-Use Limited Common Area), only the Association, acting through the 
Board, has the right to modify Common Area or Limited Common Area. 

For purposes of this Section, a "material modification" includes any change that alters structural components, 
exterior appearance, building envelope, mechanical penetrations, shoreline improvements, drainage, utilities, 
or any Improvement that affects or could reasonably affect the insmability or Maintenance Obligations of the 
Association. 

The applicant must ensure that plans submitted to the Architectural Committee are in conformance with all 
applicable building codes, zoning ordinances, and other applicable governmental or land-use regulations. The 
Architectural Committee shall have no liability to any applicant or odler party for plans that are not in 
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confonnance with the foregoing, approved or otherwise. Corrections or changes in plans to bring them into 
conformance must be approved by the Architectural Committee before modification. 

The Architectural Committee shall review submitted plans and respond in writing to the applicant within 
thirty (30) days after submission of a complete application with either: (1) an approval; (2) a variance that is 
described in detail in writing and acts as an approval; (3) a disapproval that includes the specific reasons for 
such disapproval and identifies, if reasonably practicable, corrective items that would result in approval; or (4) 
a reasonable request for additional essential information. In reviewing proposed Improvements to Owner­
controlled property, the Architectural ConUlJittee may consider impacts on shared building envelopes, 
structural integrity, shoreline conditions, seawalls, dock facilities, Amenities, drainage, utilities, Common Area, 
Limited Common Area, Association Maintenance Obligations, and insurability of the Project. 

The decision of the Architectural Committee shall be based solely upon the provisions of this Declaration 
and any pre-existing and duly adopted Rules that set forth the Association's architectural control standards; 
such decision shall not be based on or influenced by the personal preferences of any member of the 
Architectural Committee, the Board, or odler party. The Architectural Committee shall not unreasonably 
withhold approval of plans that materially comply with this Declaration and duly adopted architectural 
control standards. 

8.4. Board Oversight 

The Board may at any time review and overturn in writing any action taken by the Architectural Committee. 
The Board may alternatively have the Architectural Committee operate stricdy in an advisory capacity. 

The Board may also establish procedural guidelines for ArchitectlJral Committee operations consistent with 
this Declaration and applicable law. 

8.5. Noncompliance 

If at any time the Board finds that a modification or other work is not in substantial compliance with the 
Association's architectural control standards or approved plans, or was performed without first obtaining 
required approval, such condition shall be considered a violation to be removed or cured within thirty (30) 
days after written notice in accordance with applicable law, this Declaration, and the Bylaws. If the Owner 
fails to remove or cure the noncompliance as required, or to enter into an agreement to remove or cure on a 
basis satisfactory to the Board or Architectural Committee within the thirty (30) day period or any extension 
granted by the Board or Architectural Committee, the Board may, at its option, cause the noncomplying work 
to be removed or cured. 

The Owner shall reimburse the Association upon demand for all costs and expenses incurred, including 
collection costs and reasonable attorney fees and costs to the extent permitted by law. Such costs and 
expenses shall be considered an Individual Assessment against the affected Lot and its Owner(s), and the 
Association shall have a lien against the Lot in the amount of all such costs and expenses to the extent 
permitted by this Declaration and applicable law. Nothing herein shall be construed to create any duty on fue 
part of dle Association to monitor or discover unapproved modifications. 

8.6. Architectural Variances 

The Architectural Committee may authorize a written variance from a duly adopted architectural control 
standard only upon a determination that strict application would create an undue hardship due to topography, 
natural obstruction, site-specific conditions, or similar objective circumstances unique to fue Lot. 
Notwithstanding the foregoing, no variance shall: (1) be effective unless in writing; (2) be contrary to this 
Declaration; or (3) require the Architectural Committee to grant a variance under similar circumstances. 

If a variance is granted, no violation of the Governing Documents shall be deemed to have occurred with 
respect to the matter for which the variance was granted. The g.ranting of a variance shall not operate to 
waive any aspect of the Governing Documents other than those specifically identified in the variance, nor 
shall it affect an Owner's obligation to comply with all applicable ordinances, laws, and other governmental 
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regulations. The granting of a variance shall not establish precedent or require the granting of any similar 
variance in the future. 

8.7. No Liability 

The Architectural Committee shall not be liable to the applicant, the Association, or the Owners for any loss 
or damage caused in relation to its good faith actions 01: inactions, or its approval or disapproval or othelwise 
of a submitted plan. Architectural approval does not constitute a representation 01: warranty of structural 
safety, code compliance, shoreline stability, drainage adequacy, utility adequacy, insurability, 01: fitness for any 
particular purpose. Each Owner shall have an equal right to enf01:ce the Association's architectural control 
standards against every other Owner, and may seek independent redress if it believes the Architectural 
Committee has failed to act or acted improperly. 

9. USE LIMITATIONS AND RESTRICTIONS 

The covenants, conditions, and restrictions set forth in this Article, and throughout this Declaration, are 
adopted as part of this Declaration and constitute enf01:ceable provisions of the Governing Documents. 

The restrictions in this Article are set forth in this Declaration and therefore are not "Rules" as that term is 
defined in Article 2 (Definitions). 

The Board may adopt Rules and Resolutions to the extent authorized by this Declaration and applicable law; 
however, no Rule or Resolution may conflict with tIus Declaration. Any Rule 01: Resolution that conflicts 
with this Declaration is void and unenforceable unless tIus Declaration expressly authorizes the specific 
variance or supplementation. 

The Board may adopt Rules to clarify, administer, or supplement the restrictions in this Article only to the 
extent such Rules are consistent with this Declaration and applicable law. 

9.1. Household Composition 

Occupancy of a Dwelling shall be linllted to occupants who together constitute a single housekeeping Utut, 
meaning a group of persons who live together as a single, stable household unit and who share common 
living facilities, responsibilities, and use of the Dwelling. 

Nothing in this Declaration shall be construed to interfere 'with an Owner's freedom to determine the 
composition of the Owner's household, except as expressly pernlitted by applicable law. 

The Association may, by Rule, establish reasonable linlltations on the total number of occupants pernlitted to 
reside in a Dwelling, as deternlined by the Association, based on the Dwelling's size and facilities and the fair 
use of the Common Area, consistent with Section 218(6) of tlle Act. 

9.2. Guest Use of Common Area 

The Board shall have the authority to adopt Rules that place reasonable conditions and restrictions on the use 
of Common Area by guests of Residents or by guests of non-resident Owners, but only to the extent that 
such Rules apply uniformly to the guests of all Residents or to the guests of all non-resident Owners. 

9.3. Rules and Governing Documents 

No Owner or Resident shall violate the Rules as adopted from time to time; no Owner or Resident shall do 
or keep anything within the Project that is in violation of the Governing Documents. Owners and Residents 
shall be responsible to ensure that their guests and invitees comply with all Rules and the Governing 
Documents. 
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9.4. Business Use 

No business, trade, profession, or occupation (collectively, a "Business Use") shall be conducted from a 
Dwelling except for a home-based occupation that is incidental and secondary to the resident.ial use of the 
Dwelling and that: (1) is not visible or otherwise apparent from outside the Dwelling other than reasonable 
residential ingress and egress; (2) does not involve regular customer, client, employee, or vendor visits; (3) 
does not generate traffic, deliveries, noise, odor, or odler external impacts beyond those normally associated 
with residential use; (4) does not constitute a nuisance or hazardous use; and (5) complies with applicable law. 

Leasing or renting a Dwelling in compliance with dUs Declaration shall not be deemed a Business Use. 

9.5. Commercial Use 

Except as expressly permitted by this Declaration, no Dwelling shall be used for any Commercial use or 
activity, as defined in this Declaration. 

9.6. Garage Sales 

The Board shall have the authority to adopt Rules to allow and to place reasonable conditions and restrictions 
on garage sales and yard sales within the Project. Absent such Rules, garage sales and yard sales are 
prohibited. Notwithstanding the foregoing, other limitations and restrictions provided in this Declaration, the 
Articles of Incorporation, or the Bylaws, such as those regarding parking, signs, nuisance, and other topics are 
not subject to such rulemaking. 

9.7. Subdivision or Timeshare 

Except for a parcel(s) of land dlat is part of an expansion of the Project, rio Lot shall be subdivided, 
partitioned, or in any manner split into physical tracts or parcels smaller than the whole Lot as shown on dle 
Plat; nor shall any Lot be combined with one or more other Lots into a physical tract or parcel larger than the 
whole Lot as shown on the Plat; nor shall any Lot or Unit be established or used as a timeshare. 

9.8. Fil~eworks 

The Board shall have the authority to adopt Rules that place reasonable conditions and restrictions on the use 
of fireworks within the Project, including prohibiting fireworks entirely within the Project. Notwithstanding 
the foregoing, the use of illegal fIreworks and incendiary devices as defmed by Utah Code § 76-10-306 within 
the Project is stricdy prohibited, as is the use of legal fireworks when such use is prohibited by a 
governmental or other regulatory authority that has jurisdiction over the Project. 

9.9. Graffiti 

No graffiti shall be placed on any Lot, Unit, Improvement, Common Area, or Linlited Common Area. For 
purposes of this Section, "graffiti" means any drawing, inscription, marking, or other writing applied to a 
surface without authorization, whether temporary or permanent. The Board may adopt Rules addressing 
temporary sidewalk chalk or sinlllar easily removable markings, provided that any such markings are promptly 
removed and do not cause damage or staining. 

9.10. Trash Containers 

Except as otherwise established by Rule, aU trash containers shall normally be stored so as to not be visible 
from the street except when put out for collection no earlier than the day prior to collection and put away 
again no later than the end of the day of collection. 

9.11. Disorderly Activities and Conditions 

Except as otherwise provided in this Declaration, the Articles of Incorporation, or the Bylaws, any activity 
that causes or creates disorderly, unsightly, or unkempt conditions that are visible from outside a Lot or Unit 
is prohibited, and all rubbish, debris, and unsightly materials or objects of any kind that are visible from 
outside a Lot or Unit shall not be allowed to accumulate and shall be removed from Lots, Units, Common 
Area, and Linlited Common Area. 
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9.12. Nuisance, Noise, and Quiet Houts 

A "nuisance" means any condition or activity that unreasonably interferes with another Owner's or Resident's 
use and enjoyment of the Project. No nuisance shall be permitted anywhere within the Project, including 
within Units, Common Area, and Limited Common Area. 

Without limiting the foregoing, a nuisance includes any condition or activity-whether lawful or unlawful­
that: (1) creates an unreasonable amount of noise, vibration, traffic, odor, smoke, light, or other disturbance; 
(2) poses a material risk to the health or safety of others; (3) materially interferes with another person's 
peaceful enjoyment of their Lot or Unit or the Common Area or Limited Common Area; or (4) is otherwise 
inconsistent with residential use in a manner that unreasonably interferes with another person's use and 
enjoyment of the Project. 

The Board may adopt reasonable Rules establishing quiet hours and objective standards to implement this 
Section. 

9.13. Damage or Waste 

No Owner, Resident, or their guest or invitee may cause, permit, or contribute to any damage to, or waste of, 
the Common Area or Limited Common Area. Damage includes any act or omission that results in the 
deterioration, defacement, destruction, or impairment of shared property. Waste includes the misuse, abuse, 
neglect, or unauthorized alteration of shared property, whether intentional or negligent. 

Tlus restriction does not prolubit reasonable and non-destructive personal or recreational use of Common 
Area surfaces that does not result in lasting marks, stains, or harm and is prompdy cleaned up or removed 
when appropriate. The Board may adopt Rules to clarify permitted or prohibited activities under dus 
Subsection. 

9.14. Smoking 

Smoking is prohibited in, on, and about the Common Area, Limited Common Area, and all Attached Units, 
including any Combined Dwelling classified widlin Assessment District 2. 

Smoking is permitted witllin Detached Units and any Combined Dwelling classified within Assessment 
District 3, but only to the extent that smoke does not unreasonably interfere with the use and enjoyment of 
other Lots, Units, Dwellings, Common Area, or Limited Common Area. 

The term "smoking" includes the burning, inhaling, exhaling, vaping, or otl1erwise using any tobacco, 
marijuana, or sinlliar product or device that produces smoke, vapor, or fumes. 

The Board may adopt Rules regulating or prohibiting smoking within the Project, including within Detached 
Units and Combined Dwellings, to the extent permitted by applicable law, including Section 218(7) of the 
Act. 

Nothing in this Section shall be construed to limit or prohibit any accommodation required by applicable law. 

9.15. Hazardous Substances 

Owners and Residents shall comply with applicable environmental laws, and shall not cause or permit the 
presence, use, disposal, storage, or release of any hazardous substances within the Project that are not 
properly controlled, safeguarded, and disposed of. No one shall permit anything to be done or kept widlin the 
Project wluch would be in violation of any public law, ordinance, or regulation. Each Owner shall indemnify, 
defend, and hold harmless the Association and its Indemnitees against any and all actions, claims, damages, 
expenses, losses, or liabilities (including regulatory fines, court costs, and attorney fees) of any kind 
whatsoever :incurred by or asserted against the Association or any of its Indemnitees arising from or in any 
way related to the acts or omissions of the Owner, the Owner's Residents, or their guests or invitees in 
relation to such hazardous substances. 
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9.16. Open-Flame Devices 

Open-flame devices and LP-gas-fueled cooking devices shall be used, operated, and stored in accordance with 
and not in violation of the State Fire Code, including the International Fire Code and all related provisions 
incorporated therein, as adopted and amended by the State of Utah pursuant to Utah Code § 15A-5-103 and 
by the applicable local jurisdiction, as the same may be amended from time to time. 

Without limiting the foregoing, and except as expressly permitted by the State Fire Code, open-flame cooking 
devices shall not be operated on combustible balconies or within ten (10) feet of combustible construction 
where such operation is prohibited by the State Fire Code. 

In the absence of written confIrmation from the applicable ftre authority establishing that operation of an 
open-flame device is permitted at a particular location, the Association may reasonably treat operation on 
balconies or within ten (10) feet of combustible construction in buildings reasonably believed by the 
Association to contain three (3) or more Dwellings as prohibited. Owners are responsible for determining 
and demonstrating whether the configuration of their Unit or building permits operation of an open-flame 
device under the State Fire Code. 

For pmposes of this Section, "open-flame devices" include charcoal grills, gas grills, ftre pits, and any other 
device intended for outdoor use that produces an open flame. 

Consistent with the State Fire Code, the following are permitted: (1) LP-gas cooking devices having LP-gas 
containers with a water capacity not exceeding 2.5 pounds (nominal1-pound LP-gas capacity); (2) Electric 
cooking devices that do not produce a flame and that bear the listing mark of a nationally recognized testing 
laboratory; and (3) Permanently installed and approved indoor gas appliances. 

Nothing in this Section shall be construed to limit or waive any requirement of the State Fire Code, including 
applicable provisions of NFP A 58 (LiquefIed Petroleum Gas Code) as incorporated therein. 

The Association may adopt additional reasonable safety Rules applicable to Common Areas, Attached Units, 
balconies, or other areas where structural proximity creates increased ftre risk, provided such Rules are 
consistent with applicable law. Without limiting the foregoing, the Association may adopt Rules to reasonably 
clarify and implement this Section in speciftc building conftgurations or circumstances, including establishing 
reasonable presumptions or documentation requirements to verify compliance with the State Fire Code, but 
no such Rule shall conflict with or waive any requirement of the State Fire Code. 

In addition, the Association may impose reasonable restrictions or corrective requirements if, in the good­
faith judgment of the Board, such restrictions or requirements are necessary to comply with the terms of any 
insurance policy maintained by the Association, to satisfy recommendations or requirements of the 
Association's insurer or risk engineer, or to preserve the availability or affordability of insurance coverage for 
the Project. 

9.17. Insurance Impacts and Inspections 

Nothing beyond that which is customary for residential use shall be done or kept within the Project by any 
Owner or Resident that will increase the rate of any insurance maintained by the Association, or that will 
result in cancellation of such insurance. 

In the event of an insurance inspection or surveyor the like that results in a requirement by the insurance 
provider for the Association to implement a loss control measure or the like, the Board shall timely take the 
required action and/ or establish a Rule(s) or adopt a Resolution(s), as appropriate, that is sufftcient to 
reasonably meet the requirement. 

No Owner shall engage in conduct that voids, materially increases the cost of, or in1pairs coverage under any 
policy maintained by the Association. 
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9.18. Reservations and Admission Fees 

The Board shall have the authority to adopt Rules for: (1) reserving the use of Common Area facilities, 
including parking facilities, to certain parties at certain t.imes to the exclusion of the general membership of 
the Association; and (2) for charging reasonable admission and other fees for such reselvatiOlls. The fees 
charged shall be sufficient to cover the costs of making the reservations, inspecting the facilities before and 
after use, cleaning the facilities after use as needed, and othelwise managing the reservations and related 
incidental work. Notwithstanding the foregoing, no such reservations or fees shall be allowed for Common 
Area streets or sidewallzs or for Limited Common Areas, nor shall any fees be charged without reservations 
for the use of any Common Area by the general membership of the Association, nor shall the general 
membership of the Association be prohibited from using any Common Area when not reserved. 

9.19. Fences and Walls 

Except as provided in this Declaration, no fence, wall, or the like shall be caused to be installed by any Owner 
or Resident on Common Area or Limited Common Area. The Board shall have the authority to remove any 
such structure and to assess all costs related to removal to the Owner and Lot associated with the violation as 
an Individual Assessment. If the violation is caused by a Resident who is not an Owner of the Lot, or by the 
guest or invitee of such Resident, then that Resident shall also be jointly and severally responsible with the 
Owner for such amounts to the fullest extent permitted by this Declaration and applicable law. 

9.20. Trees, Shrubs, and Bushes 

No tree, shrub, bush, hedge, or the like, real or artificial, shall be caused to be planted in or placed on the 
Common Area or Limited Common Area by any Owner or Resident. The Board shall have the authority to 
remove any such plant and assess the costs related to removal to the Owner and Lot associated with the 
violation as an Individual Assessment. If tlle violation is caused by a Resident who is not an Owner of the 
Lot, or by the guest or invitee of such Resident, then that Resident shall also be jointly and severally 
responsible with the Owner for such amounts to the fullest extent permitted by this Declaration and 
applicable law. 

9.21. Lawn and Vegetation 

Any condition brought about or activity carried out by an Owner, Resident, or their guest or invitee, or any 
condition arising from a Unit or other Improvement, that materially disturbs, damages, or destroys the lawn, 
vegetation, landscaping, sprinkler system, or other appurtenances of tlle Project, whether above or below 
ground, is prohibited. 

9.22. Planting and Gardening 

No planting or gardening, real or artificial, shall be caused to be done by any Owner or Resident in the 
Common Area or the grounds of the Limited Common Area. The Board shall have the authority to remove 
any such planting and assess the costs related to such removal to the Owner and Lot associated with the 
violation as an Individual Assessment. If the violation is caused by a Resident who is not an Owner of the 
Lot, or by the guest or invitee of such Resident, then that Reside.nt shall also be jointly and severally 
responsible witll the Owner for such amounts to the fullest extent permitted by this Declaration and 
applicable law. 

The Board shall have the authority to adopt Rules that place reasonable conditions and restrictions on tlle 
placement of easily movable planter boxes and the like on Limited Common Area appurtenant to Lots or 
located immediately adjacent to Units, including prohibiting such planter boxes or the like entirely within the 
Project. Notwithstanding the foregoing, the Board shall not allow placement of planter boxes or the like that 
interfere with or increase the cost of recurring landscape maintenance, or that will cause damage to the 
landscaping. 
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9.23. Animals 

No animals of any kind shall be kept by any Owner or Resident-or their guests or invitees--within tlle 
Project, including in, on, or about any Lot, Unit, Common Area, or Limited Common Area, except as 
expressly permitted herein. 

Notwithstanding the foregoing, no more than two (2) common household pets may be kept and housed 
inside a Unit, provided such pets are not kept for commercial, breeding, or resale purposes. For purposes of 
tIlls Section, one (1) aquarium containing any number of fish shall count as one (1) pet. The term "pet" as 
used herein is linllted to a domesticated bird, cat, dog, fish, or rodent, except as otherwise prohibited herein. 

Further notwithstanding tlle foregoing, if any federal, state, or local law, duly adopted Rule, or the 
Association's insurance provider prohibits or restricts the possession or keeping of a particular species, breed, 
or type of animal, such animal shall not be pernlitted within the Project, regardless of whether it would 
otherwise qualify as a pernlitted pet. 

For purposes of this Section and all subsections, the phrase "kept at" and other sinlllar language used in 
reference to an animal or pet shall include any Lot or Unit to willch the animal is brought, kept, housed, 
allowed entry, or otherwise associated-whether on a temporary or ongoing basis-by any Owner, Resident, 
guest, invitee, tenant, or other Person. It also includes any animal that is allowed to enter, brought into, or 
found anywhere within the Project, regardless of where the animal is located, how long it remains on the 
Project, or whether its presence is authorized by any Owner, Resident, guest, invitee, tenant, or other Person. 

Nothing in this Section shall be construed to linllt or prohibit a service animal or assistance animal approved 
as a reasonable accommodation as required by applicable law. 

The animals identified in following subsections are strictly prohibited, as they are commonly classified as 
high-risk by insurance providers or are otherwise unsuitable for residential settings. 

9.23.1. Prohibited Birds 

Notwithstanding anything to the contrary in the Governing Documents, the following types of birds are 
prohibited from being kept within the Project: all types of birds including but not limited to crows, poultry, 
and rap tors, except for the following types of birds that are not prohibited: African Grey, Amazon, Caique, 
Canary, Cockatiel, Cockatoo, Conure, Eclectus, Finch, Lorikeet, Lory, Lovebird, Macaw, Parakeet, Parrot, 
Parrotlet, or Poicephalus. 

9.23.2. Prohibited Cats 

Notwithstanding anytlllng to the contrary in the Governing Documents, the following types of cats are 
prohibited from being kept within the Project: all types of Bobcat, Bengal, Canadian Lynx, Chausie Cat, 
Caracal, Geoffroy'S Cat, Jungle Cat, Maine Coon, Manul, Ocelot, Pixiebob, Savannah, Serval, and any other 
cat not normally considered a common pet house cat. 

9.23.3. Prohibited Dogs 

Notwithstanding anything to the contrary in the Governing Documents, the following types of dogs are 
prohibited from being kept within the Project: all types of Akita, Bandog, Boxer, Bulldog, Bully Kutta, Cane 
Corso, Chow Chow, Doberman Pinscher, Dogo Argentino, German Shepherd, Great Dane, Gull Dong, 
Japanese Tosa, Malamute, Mastiff, Pit Bull Terrier, Presa Canario, Rottweiler, Rhodesian Ridgeback, Siberian 
Husky, Staffordshire Terrier, Wolf Hybrid, and any other dog not normally considered a common pet dog. 

9.23.4. Prohibited Fish 

Notwithstanding anytlling to the contrary in the Governing Documents, the following types of fish are 
prohibited from being kept within the Project: all types of Arapainla, Boxfish, Catfish (excluding commonly 
kept aquarium species such as Corydoras), Carp, Electric Eel, Piranha, Pufferfish, Snakehead, Stingray, 
Stonefish, Triggerfish, and any other fish not normally considered a common indoor pet fish. 
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9.23.5. Prohibited Rodents 

Notwithstanding anything to the contrary in the Governing Documents, the following types of rodents are 
prohibited from being kept within the Project: all types of rodent including but not limited to mice and rats, 
except for dle following types of rodents that are not prohibited: hamsters, gerbils, guinea pigs, chinchillas, 
and rabbits (dlough rabbits are not technically classified as rodents; but shall be for the purposes of this 
Article). 

9.23.6. Pet Registration 

All dogs, cats, and other animals kept within the Project that are required by applicable law to be registered, 
licensed, or permitted with the City, County, or other governmental authority shall, at all times, comply with 
those requirements, including any required annual or other renewal or reregistration. 

In addition, each Owner or Resident who keeps a permitted pet withitl the Project shall register the pet 
annually with the Association. Association registration is required whether or not the pet is required to be 
registered, licensed, permitted, renewed, or reregistered with any City, County, or other governmental 
authority. 

Required documentation for Association pet registration shall include the following, to the extent applicable: 
(1) dle name of the pet, the Lot address at which the pet is kept, and the name of the Owner or Resident 
submitting the application; (2) the type and breed of the pet; (3) a complete copy of dIe written application 
submitted to the City or County (or other licensing authority) for dle pet's licensure or registration; (4) a 
complete copy of the issued license or registration certificate; (5) copies of veterinary records, proof of 
vaccination, health certificates, or other materials required by the licensing authority; (6) the license or 
registration number issued to the pet; (7) the name and jurisdiction of the licensing or registering authority; 
and (8) at least one current color photograph of the pet sufficient to visually and accurately identify the 
animal at the time of registration. 

Failure to provide all required documentation-or submission of incomplete, outdated, or false 
information--shall result in denial of the registration request, in which case the pet shall not be permitted to 
remain within the Project or any Unit. 

Each pet required by applicable law or Rule to wear an identification tag or other form of identification issued 
by a licensing authority, registering authority, or the Association shall wear such identification as required. 

The Board shall have the authority to adopt Rules related to pet registration, provided such Rules are not 
inconsistent wid1 this Declaration. Such Rules may include, without limitation: (A) a pet registration fee not to 
exceed Fifty Dollars ($50.00), or a lesser amount if required by applicable law; (B) requirements for additional 
documentation in support of registration, beyond that specified herein; (C) procedures governing the 
registration, review, approval, or denial of any pet; (D) a schedule of f1nes specific to pet-related violations; 
and (E) conditions under which an Owner or Resident may be required to permanendy remove a pet from 
the Project. 

9.23.7. Outdoor Pets Prohibited 

Pets are prohibited from being outdoors within the Project at any time, except as expressly permitted herein. 
A pet may be taken outside a Unit only if it is on a leash or securely held, and under the control of a 
responsible party. The responsible party shall carry appropriate receptacles and shall immediately clean up and 
remove any feces or oilier debris left by the pet while outdoors. 

Notwithstanding the foregoing, pets may be kept in ilie fully fenced yard of a Lot containing a Detached 
Unit, but only to the extent that the pet remains within the fenced area and does not create a nuisance as 
defined in Section 9.23.8 (pet Nuisance). 
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9.23.8. Pet Nuisance 

No pet-or the owner, keeper, or responsible party of any pet-shall cause or pennit any nuisance in 
connection with that pet. The term "nuisance," as used herein in relation to pets, includes, without limitation: 
(1) causing damage to any property; (2) creating offensive or unpleasant odors; (3) contributing to unsanitary 
conditions; (4) defecating on any Common Area, Litnited Common Area, or another Lot if the feces are not 
immediately cleaned up and removed; (5) barking, howling, whining, or making other noises that disturb the 
peace and quiet enjoyment of others; (6) lunging at, jumping on, harassing, attacking, chasing, or otherwise 
acting aggressively toward persons or animals, including those who are wallcing, running, riding bicycles, or 
traveling in vehicles; (7) escaping from a leash, yard, Lot, Unit, or the control of a responsible party; (8) 
engaging in conduct or creating conditions that unreasonably disturb, annoy, bother, or interfere with the 
peace and enjoyment of others; (9) keeping more than the number or types of pets permitted under the 
Governing Documents or applicable Rules; or (10) failing to register a pet with the Association, where such 
registration is required. 

The Board shall have the authority to adopt Rules that further define or clarify what constitutes a nuisance in 
relation to pets. 

9.23.9. Pet Removal 

The Association may require the permanent removal of any pet from the Project upon written notice to the 
pet owner and the Owner of the Lot where the pet is kept. Permanent removal shall be required if the pet has 
been the subject of two (2) fines-whether for unregistered status, nuisance conduct under Section 9.23.8 
(pet Nuisance), otller violations of the Governing Documents, or any combination thereof. 

In addition, any pet that bites and breaks the slcin, causes injury requiring medical attention, or otherwise 
physically harms any person or animal-whether on the Common Area, Limited Common Area, or any other 
portion of the Project--shall be immediately and permanently removed from the Project upon written notice 
from the Association. However, minor incidents that do not result in serious harm-such as bites that do not 
break the skin, superficial scratches, or inadvertent contact causing no injury-shall not constitute grounds 
for immediate removal but may constitute a nuisance under Section 9.23.8 (pet Nuisance). 

In determining whether permanent removal is required, the Board may consider evidence of intentional 
provocation or abuse of the pet by the injured party or another Person as a mitigating factor. 

If the pet is not permanently removed as required, the Board may arrange for removal and recover all related 
costs-including enforcement, removal, and legal expenses-as provided in Section 9.23.10 Goint and Several 
Liability). 

9.23.10. Joint and Several Liability 

Each pet owner and the Owner(s) of the Lot at which the pet is kept-whether such pet is registered with the 
Association or not-shall be jointly and severally liable to the Association for: (1) violations of the Governing 
Documents in any way related to the pet; (2) acts and omissions of, or in any way related to, the pet, 
regardless of intent or degree of negligence; (3) damage to the Cornmon Area or Linlited Common Area 
caused directly or indirectly by, or in any way related to, the pet; and (4) any other actions, clainls, damages, 
expenses, losses, or liabilities (including regulatory fines, court costs, and attorney fees) of any kind 
whatsoever arising from or in any way related to the pet. 

9.23.11. Indemnification 

Each pet owner and the Owner(s) of the Lot at which the pet is kept--whether such pet is registered with the 
Association or not-shall indemnify, defend, and hold harmless the Association and its Indel=itees from 
and against any and all actions, claims, damages, losses, liabilities, costs, and expenses (including regulatoty 
fines, court costs, and attorney fees) of any lOOd whatsoever, whether direct or indirect, incurred by or 
asserted against the Association or its Indemnitees and arising out of or in any way related to the pet. 
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9.24. Signs, Flags, and Displays 

Except as expressly permitted by this Section or required by applicable law, no sign, banner, flag, 
advertisement, display, or similar item shall be placed or displayed by any Owner or Resident on the 
Common Area, Limited Common Area, or the exterior of a Unit, nor within a window or other location in a 
manner visible from outside the Unit. 

Nothing in this Section authorizes placement of any sign or display on property owned by the Association 
without its prior written consent, nor authorizes any display that damages, alters, or interferes with property 
subject to the Association's Maintenance Obligations. 

Notwithstanding the foregoing: 

(1) Political Signs and Flags. In accordance with Section 218(4) of the Act, the Association shall not 
prohibit an Owner from displaying a political sign or political flag on the Owner's Lot, on the exterior of the 
Owner's Dwelling, or in the front yard of the Dwelling. The Board may adopt reasonable time, place, and 
manner Rules regulating size, number, duration, and placement, but may not regulate content except as 
permitted by law. 

(2) For-Sale Signs. In accordance with Section 218(5) of the Act, the Association shall not prohibit an 
Owner from displaying a for-sale sign on the Owner's Lot, on the exterior of the Owner's Dwelling, or in the 
front yard of the Dwelling. The Board may adopt reasonable time, place, and manner Rules regulating size, 
number, duration, and placement. 

(3) Religious or Holiday Displays. In accordance with Section 218(3) of the Act, the Association shall not 
prohibit an Owner from displaying a religious or holiday sign, symbol, or decoration on the Owner's Lot or 
on the exterior of the Owner's Dwelling. The Board may adopt reasonable time, place, and manner Rules for 
displays visible from outside the Lot, provided such Rules comply with applicable law and are uniformly 
applied. 

(4) United States Flag. The Association shall not prohibit display of the United States flag in compliance 
with United States Code, Title 4, Chapter 1, provided that no portion of the Common Area or Limited 
Common Area is damaged or altered in connection with such display. 

(5) Welcome Mats and Similar Items. Common welcome doormats and similar small decorative items tllat 
do not cause damage or interfere with Maintenance Obligations shall not be prohibited. 

All other signs, advertising, electronic displays, banners, and similar items not protected by statute are 
prohibited unless expressly permitted by Rule. 

9.25. Antennas 

Subject to applicable federal and state law, including the federal Over-the-Air Reception Devices (OTARD) 
Rule as it may be amended from time to tinle, the following shall apply: 

With respect to Attached Units, the Association reselves the right to enter into exclusive contracts or bulk 
service agreements with commercial providers of cable, fiber, satellite, or similar data/media services, 
including the right to negotiate and/or grant exclusive access rights to such providers. Except as may be 
required by law or permitted by the Association, no satellite dish, antenna, or similar device-including any 
related cabling or hardware-may be installed, placed, or maintained on the exterior of any Attached Unit, 
Common Area, or Limited Common Area. However, such devices may be used within the interior of the 
Unit. 

With respect to Detached Units, any permitted satellite dish or similar data/media antenna must be installed 
in a location that minimizes visibility from the street or front elevation of tlle Unit, to the extent practicable 
without materially impairing signal quality or intended function. 

With respect to all Units, no radio or television antennas (as distinct from satellite dishes or data/media 
antennas) may be installed or mounted on any Unit, Common Area, or Limited Common Area. However, (a) 
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Owners of Detached Units may install permanent radio or television antennas (including amateur radio 
antennas) on their Lot or Unit, provided they do not constitute a nuisance and do not interfere with the 
Association's Maintenance Obligations or Common Area systems; (b) Owners may temporarily use non­
mounted radio or television antennas on their Lot or Limited Common Area exclusively appurtenant to their 
Lot, subject to reasonable time, place, and manner Rules adopted by the Board, if any; and (c) any such 
devices may also be used within the interior of the Unit. 

The Association intends to comply with the federal OTARD Rule. To the extent OTARD applies to a 
proposed installation located within an area of exclusive use or control of an Owner and not subject to 
Association ownership or Maintenance Obligation, the Association shall not prohibit installation except as 
permitted by applicable law. 

Because exterior surfaces of Attached Units and d1e Common Area are generally owned by the Association 
and/ or subject to the Association's Maintenance Obligations, those areas are generally not within d1e 
exclusive use or control of an Owner for OTARD purposes. Accordingly, installations in d10se areas may be 
regulated or prohibited to the extent permitted by applicable law. 

9.26. Temporary Structures 

Except as otherwise provided in this Declaration, no Owner or Resident may place, install, or maintain any 
shed, storage container, tent, gazebo, or other temporary structure on the Common Area or Limited 
Common Area. 

With respect to Detached Units, Owners may place or use temporruy structures on their privately owned Lot, 
provided such structures do not: (1) constitute a nuisance; (2) create an unsafe condition; or (3) interfere wid1 
or damage the Cornman Area, any Limited Common Area, or any lawn, landscaping, or other element. subject 
to the Association's Maintenance Obligations. 

With respect to Attached Units, the Board may adopt Rules permitting and regulating temporruy structures, 
provided such structures are not permanently afftxed to a Unit and are located entirely within the Limited 
Common Area exclusively appurtenant to the Lot containing that Attached Unit. Any such Rules must: (4) 
apply uniformly to all sinillarly situated Units; (5) prohibit structures that constitute a nuisance or are 
unsightly or unsafe; and (6) prohibit any interference wid1, or damage to, the Common Area or to any 
element subject to the Association's Maintenance Obligations. 

9.27. Unit Attachments and Fixtures 

Except as otherwise provided in this Declaration, no Owner or Resident shall afflx or cause to be afftxed 
anything, including but not limited to awnings, canopies, shutters, clothes lines, pots, plants, wind chimes, 
hose, lights, gates, electronic devices, flag pole holders, and other items, to or on any exterior surface, or that 
interferes with the maintenance or repair of such exterior surface, of any Attached Unit or other Unit for 
which the Association has an exterior Maintenance Obligation. Notwithstanding the foregoing, the Board 
shall have the authority to adopt Rules allowing and ref,rulating the affixing of such items to the extent they do 
not unreasonably interfere with or increase the cost of the Associat:ion's Maintenance Obligation. 

9.28. Solar Equipment 

Notwithstanding anything to the contrary herein, no Owner or Resident shall install or cause to be installed a 
solar energy system of any type whatsoever, including but not limited to solar panels, solar water heaters, and 
solar power battery storage systems, on any roof, exterior wall, other exterior building surface, Common 
Area, Limited Common Area, or other location for which the Association has a Maintenance Obligation, 
such as Attached Units. 

With respect to Lots containing Units upon which solar energy systems may be installed, such as Lots 
containing Detached Units, the Board shall have the authority to adopt Rules that are not inconsistent with 
the above restriction and that are consistent with Section 701 of the Act. 
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9.29. Structural Integrity 

Except as otherwise provided in this Declaration, nothing shall be done in any Attached Unit, or in, on, or to 
Common Area or Linuted Common Area, which will impair the structural integrity of a building, or any part 
thereof, or wluch would structurally change the building. 

9.30. Motor Vehicles 

9.30.1. Passenger Vehicles 

All passenger vehicles, including but not linUted to passenger cars, trucks, vans, and motorcycles, that are 
parked or stored in the Project by an Owner or Resident shall be registered pursuant to applicable laws and 
ordinances, and maintained in good running condition sufficient for highway use. Passenger vehicles may be 
parked or stored in usually closed garages or on driveways. Except for purposes of Association maintenance 
or repair, or as otherwise established by Rule, no passenger velucle shall be parked or stored on the streets of 
the Project. 

9.30.2. Recreational Vehicles 

All recreational vehicles that are parked or stored in the Project by an Owner, Resident, or their guest(s) or 
invitee(s) shall be licensed in accordance with applicable laws and ordinances, and maintained in good 
running condition sufficient for highway use. Recreational vehicles may be stored in usually closed garages. 
Except for purposes of maintenance or repair by the Association, or as otherwise established by Rule, no 
recreational vehicle shall be parked or stored on the alleyways or guest parking stalls serving or associated 
with Attached Units, nor shall a recreational vehicle be parked or stored in driveways for more than three (3) 
nights. 

9.30.3. Off-Highway Vehicles 

No off-highway vehicle, including but not linUted to off-highway motorcycles or the like, golf carts, type I, II, 
and III all-terrain vehicles as defined in Utah Code § 41-22-2, snowmobiles, motorized boats, and motorized 
aircraft, shall be stored or used in the Project. A non-motorized glider aircraft intended for manned use shall 
be considel:ed an off-highway vehicle for purposes of tlus Declaration. Notwithstanding the foregoing, the 
Board shall have the authority to adopt Rules that allow for off-highway vehicles to be brought into and 
removed from dle Project only on trailers and stored only in usually closed garages. Any parking or storage of 
an off-highway vehicle on Common Area or Limited Common Area, and any use or operation of an off­
highway vehicle within the Project, shall be considered a nuisance. 

9.30.4. Moving Vans 

Moving vans and the like may be parked on the streets and driveways of the Project during periods of loading 
or unloading; they should be parked so as to leave room for other vehicles to pass to the extent reasonably 
possible. Except as otherwise established by Rule: (1) no moving' van shall be stored on the alleyways or guest 
parking stalls serving or associated with Attached Units; and (2) no moving van shall be parked or stored in 
driveways for more than five (5) nights, and then only while the moving van is in the Project forpurposes of 
being loaded or unloaded. 

9.30.5. Service Vehicles 

Service vehicles that are marked as such and are being used as such, including but not limited to vehicles used 
by or for contractors, service providers, emergencies, and deliveries, may park on the streets of the Project in 
the performance of services; they should be parked so as to leave room for other velucles to pass to the 
extent reasonably possible. Except as otherwise established by Rule, no service vehicles shall be parked or 
stored on the alleyways or guest parking stalls serving or associated with Attached Units except temporarily 
while the service vehicle is in the Project for purposes of the services and while not interfering with access to 
and from Attached Unit garages. 
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9.31. Trailers 

Trailers may be parked on the streets and driveways of the Project while being loaded or unloaded; they 
should be parked so as to leave room for other vehicles to pass to the extent reasonably possible. Trailers may 
be stored in usually closed garages. Except as otherwise established by Rule: (1) no trailer shall be stored on 
the alleyways or guest parking stalls serving or associated with Attached Units; and (2) no trailer shall be 
parked or stored in driveways for more than five (5) nights, and dlen only while the trailer is in the Project for 
purposes of being loaded or unloaded. 

9.32. Guest Parking 

Except as otherwise established by Rule, parking stalls designated by the Governing Documents as guest 
parking shall not be used by Owners and Residents; such paflcing stalls are reserved for the use of guests. 

9.33. Parking Enforcement 

Consistent wiili this Declaration, the Board shall have the audlOtity to adopt Rules to govern and enforce 
parlcing on private streets owned or maintained by the Association and in guest parking stalls and other 
Common Area parlcing stalls. 

Such Rules may include, wiiliout limitation: (1) restricting the time periods or duration of use of parlcing stalls; 
(2) authorizing booting and/ or towing of vehicles that improperly park, in compliance with applicable law; (3) 
assigning available Common Area parking stalls to Lots, Owners, Residents, tenants, customers, or invitees 
for exclusive or lirnited use; (4) establishing reasonable fees for the exclusive use of assigned Common Area 
parlcing stalls; and (5) establishing a schedule of fines specific to parking violations. 

Nothing herein shall authorize the Association to reassign or charge a fee for Limited Common Area parking 
stalls appurtenant to specific Lots, nor to interfere wiili any parlcing rights granted by this Declaration, the 
Plat, or recorded instrument. 

The Board's authority under this Section shall be exercised reasonably and subject to applicable law and any 
parking rights, allocations, easements, restrictions, or oilier legally established parlcing arrangements 
appurtenant to a Lot pursuant to ilie Plat, any recorded Development Agreement, or other recorded 
instrument. Nothing in this Section shall be construed to permit enforcement or reassignment that would 
conflict wiili applicable accessibility requirements, including the Americans with Disabilities Act and similar 
laws, or that would cause the Project, any Lot, or any Unit to be out of compliance with governmental 
approvals. 

9.34. Residential Rentals 

"To rent" or "renting" a Dwelling means granting to one (1) or more non-Owners dle right to occupy ilie 
Dwelling, wheilier for consideration or otherwise and regardless of duration. . 

Occupancy by the same or different non-Owners that exceeds thirty (30) consecutive days or thirty (30) 
cumulative days within any twelve (12) monili period, whether or not consideration is paid and regardless of 
whether the Owner retains access to or intermittently occupies the Dwelling, shall be deemed renting for 
purposes of this Section. 

"Residential Tenant" means a natural person who occupies a Dwelling as a result of renting by the Owner 
and includes all natural persons occupying the Dwelling under such renting. 

Renting a Dwelling does not alter the Lot's classification, Voting Interest, Assessment obligations, or the 
Owner's liability under the Governing Documents, nor does it alter any Unit classification applicable under 
this Declaration. 

9.34.1. Long-Term Residential Rentals 

"Long-Term Residential Rental" means a Dwelling iliat is rented to one (1) or more Residential Tenants 
under a lease or occupancy arrangement having an initial stated term of at least six (6) months, regardless of 
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whether the Owner resides in the Dwelling during some or all of the occupancy. 

Subject to applicable law, an Owner may rent the Owner's Dwelling as a Long-Term Residential Rental. 

9.34.2. Short-Term Residential Rentals 

"Short-Term Residential Rental" means a Dwelling that is rented to one (1) or more Residential Tenants 
under a lease or occupancy arrangement having an initial stated term of fewer dlan six (6) months, including 
occupancy for one (1) night. 

Short-Term Residential Rentals are covenant-restricted and shall not be pel1n1tted except through the short­
term rental manager designated by the Board under Section 9.34.7 (Short-Term Rental Manager-­
Independent Contractor; No Agency; Insurance Requirements), and orily in compliance with applicable law, 
this Declaration, and Rules adopted by the Board pursuant to authority granted in this Section. Any Short­
Term Residential Rental permitted pursuant to such Rules shall at all times comply with applicable law. The 
Board may establish uniform criteria, operational limitations, registration requirements, and enforcement 
procedures applicable to such rentals. 

Short-term rental guests shall have no greater right to use the Common Area or Amenities than the Owner 
from whom occupancy is derived, and all use remains subject to Article 18 (Assumption of Risk, Release Of 
Liability, and Indemnification). 

Each Owner offering a Dwelling for short-term rental shall maintain liability insurance covering short-term 
rental use with limits not less than $500,000 per occurrence (or such higher amount as the Board may require 
in writing), and shall provide proof of such coverage upon request. The Association shall not be responsible 
for any uninsured loss arising from short-term rental activity. 

9.34.3. Written Rental Agreement Required 

Any renting of a Dwelling, whether constituting a Long-Term Residential Rental or a Short-Term Residential 
Rental permitted pursuant to this Section, shall be evidenced by a written lease, license, booking agreement 
(including electronic or platform-based agreements), or other written occupancy arrangement, regardless of 
duration or compensation. 

To constitute a Long-Term Residential Rental under Section 9.34.1 (Long-Term Residential Rentals), the 
written occupancy arrangement shall have an initial stated term of at least six (6) months. 

No oral or implied rental arrangement shall satisfy the requirements of this Section. 

Each such written occupancy arrangement shall: (1) require compliance with the Governing Documents; (2) 
provide that any violation of the Governing Documents constitutes a default under the occupancy 
arrangement; (3) acknowledge that the Association is an intended third-party beneficiary of the provisions 
relating to compliance with the Governing Documents, with the right, but not the obligation, solely to 
enforce compliance with the Governing Documents in accordance widl this Declaration and not as a 
landlord; and (4) be subordinate to the Governing Documents. 

Failure of a written occupancy arrangement to include the provisions required by this Section shall not excuse 
compliance with the Governing Documents by the Owner or the Residential Tenant. 

If an Owner engages a property manager, rental platform, or other third parly to facilitate renting of the 
Dwelling, such third party shall be deemed the agent of the Owner solely for purposes of compliance with 
and enforcement of this Section and the Governing Docmnents. The Owner remains fully responsible for 
compliance by the Residential Tenant and any such third party. 

Failure to comply with this Section constitutes a violation of the Governing Documents by the Owner. 

9.34.4. Association's Right to Enforce 

If a Residential Tenant violates the Governing Documents, the Association may provide written notice of the 
violation to the Owner and, if Imown, the Residential Tenant. The Owner shall prompdy take all actions 
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necessary to cause compliance, including enforcement of the written occupancy arrangement. 

If (1) a Residential Tenant violates the Governing Documents, (2) the Association has provided written 
notice of the violation to the Owner and an opportunity to cure in accordance with the Governing 
Documents, and (3) the Owner fails within the cure period specified in such notice either to cure the 
violation or to initiate and thereafter diligently pursue enforcement remedies under the occupancy 
arrangement, then the Owner hereby irrevocably as signs,' without further action by the Owner, to the 
Association tlle right, but not tlle obligation, to enforce the provisions of the occupancy arrangement that 
relate to compliance with the Governing Documents, including, where permitted by its terms and applicable 
law, tlle right to pursue termination of the occupancy arrangement and eviction of the Residential Tenant. 

The Association's exercise of such rights shall be solely for purposes of enforcing the Governing Documents 
and shall not be deemed to create a landlord-tenant relationship between the Association and the Residential 
Tenant or to impose upon the Association any landlord obligations. 

All reasonable costs incurred by the Association in enforcing this Section, including reasonable attorney fees 
and court costs, shall be assessed against the Owner and Lot as an Individual Assessment. 

9.34.5. Joint and Several Liability 

The Owner of a Dwelling that is rented shall be responsible for all violations of the Governing Documents 
by any Residential Tenant or other occupant of the Dwelling and for· any damage to the Common Area or 
Limited Common Area caused by such Residential Tenant or occupant. 

To the extent a violation of tlle Governing Documents or damage to the Common Area or LinUted Common 
Area is caused by a Residential Tenant or other occupant of the Dwelling, the Owner and such Residential 
Tenant shall be jointly and severally liable to the Association for fines, damages, and costs imposed pursuant 
to the Governing Documents arising from such violation or damage. 

Nothing in this Section shall be construed to impose liability upon a Residential Tenant for violations or 
damage not caused by such Residential Tenant or other occupant of the Dwell.ing, nor to relieve the Owner 
of primary responsibility for compliance with the Governing Documents. 

9.34.6. Indemnification 

The Owner of a Dwelling that is rented shall indemnify, defend, and hold harmless the Association and its 
Indemnitees from and against any claims, damages, losses, liabilities, costs, and expenses (including 
reasonable attorney fees and court costs), including claims asserted by the Residential Tenant or other 
occupants of the Dwelling, to the extent arising from or related to: (1) the occupancy, use, or presence of the 
Dwelling by a Residential Tenant or other occupant under a rental arrangement; (2) any act or omission of 
such Residential Tenant or other occupant; or (3) violations of the Governing Documents by such Residential 
Tenant or other occupant. 

This indemnification obligation applies regardless of whether a claim alleges negligence of the Association, 
but shall not apply to the extent a claim or loss is caused by the gross negligence or willful rnisconduct of the 
Association. 

9.34.7. Short-Term Rental Manager-Independent Contractor; No Agency; Insurance 
Requirements 

The Board shall designate a short-term rental manager for the Project. No Owner may advertise, list, book, 
lease, license, manage, or otherwise offer a Dwelling as a Short-Term Residential Rental except through the 
short-term rental manager designated by the Board and in compliance with this Declaration, the Rules, and 
applicable law. If no short-term rental manager is then under contract with the Association, Short-Term 
Residential Rentals shall not be permitted until a shorHerrn rental manager has been designated by the Board 
and is operating under a written agreement approved by the Board. 

The short-term rental manager designated by the Board shall act solely as an independent contractor. Neither 
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the designation of a manager nor the collection of any participation fee shall create a partnership, joint 
venture, agency, employment relationship, fiduciary relationship, or shared operational control between the 
Association and the short-term rental manager or between the Association and any Owner offering a 
Dwelling for short-term rental. 

The Association does not operate, manage, supervise, or control any short-term rental activity, and retains no 
responsibility for advertising, listing, booking, guest screening, occupancy compliance, housekeeping, 
emergency response, tax collection or remittance, licensing compliance, or operational decisions relating to 
any Dwelling offered for short-term rental, except to the limited extent the Association enforces the 
Governing Documents. 

As a condition of designation, the short-term rental manager shall enter into a written agreement approved by 
the Board requiring the short-term rental manager to pay the Association a short-term rental participation fee 
of not less than five percent (5%) of gross rental receipts collected in connection with Short-Term Residential 
Rentals within the Project, excluding refundable security deposits and taxes or governmental charges collected 
and remitted to the applicable governmental authority. The participation fee is a contractu.al payment 
obligation of the short-term rental manager and shall not constitute an Assessment, Fine, Fee, or lienable 
charge against any Lot unless separately authorized by this Declaration and applicable law. 

As a condition of designation, the short-term rental manager shall maintain commercial general liability 
insurance with limits not less than $1,000,000 per occurrence and $2,000,000 aggregate (or such higher 
amount as the Board may require), shall name the Association and its Indemnitees as additional insureds, and 
shall provide a waiver of subrogation endorsement in favor of the Association to the extent available. 

Failure of the Association to verify compliance shall not create liability, waive the requirements of this 
Section, or authorize any Owner to conduct or continue Short-Term Residential Rentals outside the 
requirements of this Declaration. 

10. LIMITED USE AND OPERATIONAL VARIANCES 

10.1. Purpose and Scope 

This Article shall not apply to, and the Board shall have no authority under this Article to vary, modify, 
reallocate, expand, contract, circumvent, or indirectly impair: (1) Lot, Unit, Dwellirlg, Assessment District, or 
other classifications, deftnitions, or mterpretive provisions of this Declaration, including those tontamed in 
Article 2 (Deftnitions); (2) Assessment allocation, Assessment District boundaries, reserve funding 
obligations, reinvestment fees, or any other f11lancial, budgetary, or fee-based obligations or allocation 
formulas; (3) voting rights, governance structure, Board or Member authority, or enforcement authority; (4) 
lien rights, collection remedies, or enforcement remedies; (5) insurance obligations, deductible allocation, or 
other risk allocation provisions; (6) architectural control, architectural standards, or architectural variances 
governed exclusively by Article 8 (Architectural Control); or (7) any provision that this Declaration requires to 
be modifted only by formal amendment. 

10.2. Eligibility Standards 

The Board may grant a variance only where, in the reasonable judgment of the Board, strict application of a 
use or operational restriction would create an undue hardship due to unique physical, operational, or site­
speciftc circumstances of the Lot, Unit, or Improvement that: (1) are not self-created; (2) ate not solely 
economic in nature; (3) are not common to sitnjJarly situated Lots or Units; and (4) cannot be alleviated 
through a lesser modification. 

Any variance granted shall be limited to the minimum relief necessary to alleviate the qualifying hardship. 
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10.3. Application and Procedure 

1. Written Application. An Owner seeking a variance under this Article shall submit a written 
application describing the requested relief, the factual basis supporting eligibility under Section 10.2 
(Eligibility Standards), and any supporting documentation reasonably required by the Board. 

2. Notice Requirement. If the Board determines, based on the information reasonably 
available to it, that the requested variance is reasonably likely to have a material adverse impact on 
adjacent or otherwise directly affected Lots, Units, Common Area, or Limited Common Area, the 
Board shall provide written notice to the Owners of such affected Lots and a reasonable opportunity 
to submit written comments before the Board acts on the request. Comments shall be advisory only 
and shall not create veto authority. 

3. Board Evaluation. The Board may evaluate the matter based upon written submissions, 
reports, and other information reasonably available to it and shall not be required to conduct a 
formal hearing unless otherwise required by law. 

4. Board Discretion. The Board shall act in good faith and in the reasonable exercise of its 
discretion under this Declaration. 

5. Supermajority. Any variance granted under this Article shall require approval by at least 
two-thirds (2/3) of the Directors then serving, regardless of any vacancies. 

6. Board Decision and Terms. The Board shall issue a written decision approving or denying 
the requested variance. If denied, the written decision shall state the basis for denial. If approved, the 
written decision shall constitute the variance and shall set forth, at a minimum, the terms and scope 
of the variance, including: (a) the specific restriction varied; (b) the factual basis for eligibility under 
Section 10.2 (Eligibility Standards); (c) the Board's determination that the variance satisfies the 
applicable standards and is limited to the minimum relief necessary; (d) all conditions imposed; and 
(e) any duration, operational limits, or other limitations governing the scope and effect of the 
variance. 

10.4. Conditions 

The Board may impose reasonable conditions on the grant of any variance, including but not limited to: (1) 
operational limitations; (2) mitigation measures; (3) duration limits; (4) compliance reporting requirements; or 
(5) other safeguards reasonably related to the basis for granting the variance and designed to prevent material 
adverse impact. 

Failure to comply with any imposed condition shall constitute a violation of this Declaration and shall subject 
the Owner to enforcement under this Declaration. 

10.5. Effect of Variance 

1. Variance Scope. A variance granted under this Article shall apply only to the specific 
circumstances described therein. 

2. Limited Run. A variance shall run with the affected Lot only so long as the factual 
circumstances supporting the variance remain materially unchanged and all conditions remain 
satisfied. 

3. Limited Vesting. No variance shall create vested rights beyond the terms expressly stated 
therein. . 

4. No Waiver. A variance shall not constitute a waiver of any other provision of the 
Governing Documents. A variance shall not create precedent or obligate the Board to grant similar 
relief under similar circumstances. 
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5. Binding Protection. A variance granted in compliance with this Article shall be deemed 
consistent with the uniform enforcement framework established by this Declaration with respect 
solely to the specific matter identified in the variance, and shall be binding upon the Association and 
all Owners unless and until revoked, invalidated, or determined not to have been granted in 
compliance with this Article or applicable law. 

10.6. Revocation 

The Board may revoke a variance if: (1) it was granted based on material misrepresentation; (2) any imposed 
condition is violated; (3) the factual circumstances supporting the variance materially change; or (4) the 
variance results in a material adverse impact that was not disclosed, was not reasonably anticipated, or is 
inconsistent with the determinations set forth in the Board's written decision. 

Revocation shall requite written notice, an opportunity to be hea.rd, and approval by at least two-thirds (2/3) 
of the Directors then serving, regardless of any vacancies. 

If the grounds for revocation are reasonably capable of cure, the Board shall provide a reasonable 
opportunity to cure before the revocation becomes effective. The Boa.rd shall determine, in its reasonable 
discretion, whether the applicable circumstances are capable of cure. 

Upon revocation, the previously varied restriction shall again apply in full force and effect. Revocation shall 
not impair the Association's right to enforce the underlying restriction in accordance with this Declaration. 

10.7. Relationship to Other Provisions 

This Article does not limit or replace the Architectural Committee's variance authority under Article 8 
(Architectural Control). 

Nothing itl this Article shall be construed to authorize modification of any provision that tIus Declaration 
reserves for amendment or otherwise designates as structural or financial in nature. 

In the event of any conflict between this Article and any structural or financial provision of this Declaration, 
the structural or financial provision shall control. 

The Board's authority under this Article shall be exercised in good faidl, without conflict of interest, and in a 
manner that is not arbitrary, capricious, or against public policy, consistent widl applicable law, irlcluding 
Section 213 of the Act to the extent applicable. Nothing in tlus Article shall be construed to authorize the 
Board to waive, amend, or modify this Declaration except to the limited extent expressly permitted irl dus 
Article. 

11. COMPLIANCE AND ENFORCEMENT 

11.1. Nuisance and Abatement 

Any violation of the Govenung Documents that remains uncured after applicable notice and opportunity to 
cure may be treated as a nuisance for enforcement purposes and may be abated or enjoined by the 
Association or, where authorized by this Declaration or applicable law, by any Owner, through any lawful 
remedy available under this Declaration or applicable law. 

11.2. Compliance 

Each Owner and Resident shall comply with applicable law, this Declaration, and the other Governing 
Documents. Failure to comply constitutes a violation and shall be grounds for enforcement action by the 
Association and, to the extent permitted by this Declaration or applicable law, by any Owner. All 
enforcement actions shall be undertaken irl accordance with the procedures required by applicable law and 
the Governing Documents. 
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11.3. Remedies 

Violation of any provision of the Governing Documents, or of any decision of the Association made 
pursuant thereto, shall give the Board, acting on behalf of the Association, the right, in addition to 
any other rights available under applicable law or the Governing Documents, to pursue anyone or 
more of the following remedies, after providing any notice and opportunity to be heard required by 
applicable law: (1) levy reasonable fines in accordance with applicable law, this Declaration, and the 
Bylaws; (2) seek injunctive relief or other equitable remedies to enjoin, abate, or remedy such 
violation; and (3) initiate legal action against an Owner or Resident to enforce the Governing 
Documents or recover amounts due to the Association. 

All remedies are cumulative and not exclusive. Nothing in dus Section liinits the Association's lien rights 
under Article 12 (Assessments and Fees) with respect to Assessments properly levied pursuant to this 
Declaration. 

Assessments levied to recover insurance deductibles or other insurance-related costs in accordance with 
Article 15 (Insurance) shall be enforceable in the same manner as any other Assessment under Article 12. 

A Fine shall not constitute an Assessment or create a lien against a Lot unless expressly characterized as an 
Individual Assessment pursuant to Section 12.4 (Individual Assessment) and permitted by applicable law. 

Recovery of attorney fees, adnlinistrative costs, and related expenses in connection with enforcement actions 
may be pursued as provided elsewhere in dus Declaration and under applicable law, including Section 12.7.6 
(Attorney Fees). 

11.4. Time Limit for Claims 

Any legal or equitable claim by an Owner, Resident, tenant, guest, invitee, or other Person clail1ling by, 
through, or under an Owner or Resident-whether current or former-against the Association or any 
Indemnitee, relating to any act, error, onlission, decision, condition, communication, representation, or 
circumstance for wlucb the Association or such Indemnitee is alleged to be responsible in connection with 
the management, operation, maintenance, condition, governance, adnlinistration, or affairs of the Association 
or the Project, or the exercise or failure to exercise any authority, duty, right, or responsibility under the 
Governing Documents, must be commenced within one (1) year after the date the claimant knew or 
reasonably should have known of the facts giving rise to the claim, regardless of whether the relief sought is 
legal or equitable, and whether the claim is for monetary or non-monetary relief. 

To the extent pernlitted by applicable law, dus one-year period shall apply notwithstanding any otherwise 
applicable statute of liinitations and is intended to reduce the cost and uncertainty of delayed or stale claims. 
By accepting title to a Lot, occupying a Dwelling, residing within the Project, entering or using any Common 
Area or Limited Common Area as a tenant, guest, invitee, or other Person clainllng by, through, or under an 
Owner or Resident, or otherwise clainllng rights under tllls Declaration, each such Person knowingly and 
voluntarily waives, to the fullest extent pernlitted by applicable law, any right to bring a covered claim after 
the expiration of dus one-year period. 

This Section shall be enforced only to tlle fullest extent permitted by applicable law. 

11.4.1. Exceptions 

This Section shall not apply to: (1) any claim brought by the Association itself against an Indemnitee; (2) any 
claim alleging willful nlisconduct, gross negligence, or fraud; (3) any enforcement action brought by a 
governmental or regulatory agency; (4) any claim subject to a shorter lirnitations period under applicable law; 
(5) any claim arising from a written contract with the Association that specifies a different linlitations period; 
or (6) any claim for which applicable law prohibits contractual shortening of the liinitations period or waiver 
of the claim. 
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11.4.2. Purpose 

Section 11.4 (Time Limit for Claims) is intended to: (1) preserve the availability and affordability of liability 
insurance for the Association and its Indemnitees; (2) encourage the timely resolution of disputes; (3) reduce 
legal uncertainty for Indemnitees; and (4) support efficient and stable governance of the Association. 

Section 11.4 shall be binding upon all Owners, Residents, tenants, guests, invitees, and other Persons claiming 
by, through, or under an Owner or Resident-whedler current or former-who are subject to, or who claim 
rights under, this Declaration, or who assert claims arising from their presence in, use of, or occupancy within 
dle Project. 

11.5. Owner and Association Enforcement; Injunctive Relief 

Subject to any limitations imposed by applicable law or this Declaration, the Association, any Owner, or any 
other interested party with standing may bring an action against any Owner, Resident, the Association, or 
other appropriate party to recover damages, seek injunctive relief, or otherwise enjoin, abate, remedy, or 
enforce a violation of the Governing Documents through any appropriate legal or equitable proceeding. 

12. ASSESSMENTS AND FEES 

Assessments collected by the Association shall be used for: (1) the operation, administration, management, 
care, maintenance, repair, preservation, improvement, and protection of the Project; (2) preserving and 
enhancing the value of the Project; and (3) for carrying out the duties and limited powers of the Association. 

All Assessments authorized under this Article constitute "assessments" as that term is used in Sections 102(1) 
and 201 (1 )-(3) of the Act, and are levied pursuant to tllls Declaration and the other Governing Documents, 
as applicable. All Assessments levied under this Article constitute a personal obligation of the Owner and, to 
the extent pernlltted by law, a continuing lien against the Lot, to the extent and in the manner authorized by 
Section 301 of the Act or other applicable law. No Assessment shall be deemed to create or secure a lien 
except as expressly provided in this Declaration and applicable law. 

Except as otherwise provided in this Declaration, each Lot shall be subject to Assessments. 

Each type of Assessment authorized under tills Article-including Regular Assessments, Special 
Assessments, Individual Assessments, Capital Assessments, and any District-specific Assessments­
constitutes an "Assessment" for all purposes under this Declaration and the Governing Documents, unless 
expressly provided otherwise in this Declaration or required by applicable law. 

Except as expressly provided for Individual Assessments, all Assessments under this Article are intended to 
be levied uniformly witI1in the applicable assessment population. For purposes of this Article, the "applicable 
assessment population" means either (1) all Lots in the Project, or (2) all Lots within a particular Assessment 
District or Assessment Districts, as applicable based on the nature of the expense being assessed. 

12.1. Assessment Districts 

The Association includes one or more Assessment District categories for purposes of allocating District 
Common Expenses. The classification criteria, hierarchy, and initial classification of Lots within each 
Assessment District are set forth in Exhibit D, as in effect from time to time and as amended in accordance 
with this Declaration. 

District Common Expenses incurred for the benefit of Lots witllln a particular Assessment District shall be 
allocated solely among the Lots classified within such Assessment District at the time the Assessment is 
levied, as determined pursuant to this Section. No reclassification shall apply retroactively to Assessments 
previously levied or to budget or reserve allocations previously adopted. 

Each Assessment District exists solely as a financial and assessment allocation mechanism. No Assessment 
District creates or constitutes a separate association, governing body, planned community, sub-·association, or 
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legal entity of any kind. Classification within an Assessment District does not alter owne.rship of a-Lot~V 6t1ng­
Interests, lien rights, or insurance allocation except as expressly provided in this Declaration. 

12.1.1. Dynamic Classification 

Classification of a Lot within an Assessment District shall be determined automatically in accordance with the 
criteria and hierarchy set forth in Exhibit D. Classification and reclassification occw: by operation of this 
Declaration upon satisfaction of the applicable criteria and do not requite amendment to this Declaration or 
Exhibit D, or Board approval. 

The Board or Manager may maintain an administrative record reflecting the current classification of Lots for 
budgeting, accounting, and notice purposes; however, such record is ministerial only and does not create, 
modify, or eliminate classification, which occurs automatically pursuant to this Declaration and Exhibit D. 

12.1.2. Reclassification Timing 

Notwithstanding Section 12.1.1 (Dynamic Classification), a Lot shall not be deemed reclassified into or out of 
an Assessment District unless the conditions giving rise to such reclassification have existed continuously for 
one hundred eighty (180) consecutive days. 

The 180-day period shall commence on the date the qualifying condition first objectively exists on the Lot 
and shall run continuously so long as such condition remains satisfied. 

For purposes of this Section, a condition shall be deemed to "objectively exist" when it is evidenced by a 
recorded instrument, issued building permit, certificate of occupaticy, physical alteration of improvements, or 
other verifiable circumstance demonstrating that the classification criteria have been satisfied. 

Reclassification shall become effective automatically on the one hundred eighty..·first (181st) consecutive day, 
without the necessity of Board action, amendment, or further approval. 

During the 180-day period, the Lot shall remain classified within its prior Assessment District for purposes of 
budgeting, reserve allocation, and assessment. Reclassification shall affect only prospective Assessments and 
budget allocations and shall not alter previously accrued obligations, previously levied Assessments, or reserve 
funding allocations attributable to the Lot's prior classification. 

12.1.3. No Implied Assessment Districts 

No Assessment District exists other than those expressly established in Exhibit D. No Lot shall be deemed 
included in or excluded from any Assessment District by implication, historical practice, budgetary treatment, 
reserve funding practice, administrative record, use, or Board action, except as determined pw:suant to the 
classification criteria and hierarchy set forth in Exhibit D, as in effect from time to tin1e, and subject to the 
reclassification timing provisions of this Section. 

12.2. Regular Assessment 

Regular Assessments shall be determined by the annual Budget adopted by the Board and shall be based on 
the allocation of Common Expenses and District Common Expenses as reflected in the Budget. The Board 
shall identify in the anriual Budget the allocation of each Common Expense and District Common Expense 
component. 

Common Expenses that are PwpcrlyAllocable to the Association as a whole shall be allocated among all 
Lots in the Project in accordance with this Declaration. District Common Expenses that are Properly 
Allocable to fewer than all Lots in the Project shall be allocated solely among the Lots to which such District 
Common Expenses are Properly Allocable, which may include the Lots within one or more Assessment 
Districts, but not all Lots in the Project. 

Regular Assessments shall be levied uniformly among all Lots subject to the same Common Expense 
component(s) and among all Lots subject to the same District Common Expensecotnponent(s): 

The allocation of Regular Assessments under this Section is for assessment and collection purposes' only and-
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does not alter ownership interests, Maintenance Obligations, insurance obligations, use rights, orvotlng rights 
except as expressly provided in this Declaration. 

12.2.1. Components of Regular Assessment 

Each Lot's Regular Assessment consists of two components: (1) a Coinmon Expense component attributable 
to Common Expenses allocated ~mong all Lots in the Project, and (2) one or mote District Common 
Expense components attributable to District Common Expenses allocated to the Lots to which such District 
Common Expenses are Properly Allocable. 

The sum of ti1e applicable Common Expense component and any applicable District Conunon Expense 
component(s) constitutes the Lot's total Regular Assessment obligation for the applicable period. 

12.2.2. Limitation on Allocation of District Common Expenses 

District Common Expenses shall not be allocated to, assessed against, c;>r collected from any Lot to which 
such District Common Expenses are not Properly Allocable. . 

No District ConU1lOn Expense may be allocated among all Lots in the Project, or among Lots outside the 
Assessment District or Assessment Districts to which the District Common Expense is Properly Allocable, 
except as expressly provided in this Declaration. 

12.2.3. No District Equalization 

Nothing in this Declaration requires or permits the equalization, averaging, reallocation, or rebalancing of 
Assessments, District Common Expenses, District Budgets, or District Reserve Funds among Assessment 
Districts over time or otherwise, and each Assessment District shall remain financially responsible, through 
Assessments levied in accordance with this Article, for the Common Expenses and reserves attributable to 
the benefits it receives. 

12.2.4. No Separate Authority or Fiscal Autonomy 

Assessment Districts and District Budgets do not create sepa,rate associations, governing bodies, fiscal 
entities, or independent assessment authority. ' 

All budgets, assessments, collections, expenditures, and enforcement actions related to District Common 
Expenses are undertaken solely by the Association pursuant to this Declaration and applicable law. 

District Budgets exist solely as internal accounting and allocation components of the Association's annual 
Budget and shall not be construed to confer autonomy, separate decision-making authority, or independent 
financial powers on any Assessment District. 

12.3. Special Assessment 

The Board may levy Special Assessments from time to time for the purpose of defraying, in whole or in part, 
Association expenses that are not included in, or not reasonably capable of being fully funded through, the 
Regular Assessment, including expenses related to emergencies. A Special Assessment may also be levied to 
fund or replenish the Insurance Deductible Fund or the Reserve Fund when insurance proceeds, deductible 
allocations, or available reserve balances are insufficient to cover expenses propetly payable from such funds. 
Any Special Assessment remains subject to the allocation principles and fund-use lin:iitations set forth in dlls 
Declaration and applicable law. 

Notwithstanding the foregoing, no Special Assessment may be used to fund any Capital Improvement for 
which Member approval is required under Section 12.5 (Capital Assessment). 

A Special Assessment may be levied among all Lots in the Project if the expense is Properly Allocable to all 
Lots. If the expense benefits fewer than all Lots in the Project, the Special Assessment shall be allocated 
solely among all Lots within the applicable Assessment District or Assessment Districts to which such 
expense is attributable, as determined by the Board in accordance with this Declaration. 

Any Special Assessment shall be levied uniformly among all Lots subject to the Assessment within the 
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Association or the applicable Assessment District or Assessment Districts, as determined under this Section. 

12.3.1. Emergency Expense Allocation 

The existence of an emergency or urgent condition shall not alter dle allocation principles set forth jn tms 
Article. Emergency expenses shall be allocated among Lots based on the benefit conferred or ilie expense 
allocation otherwise required by tms Declaration, and the applicable Common Expense or District Common 
Expense classification, notwiilistanding the timing or urgency of the expenditure. 

12.4. Individual Assessment 

The Board may levy an Individual Assessment against a particular Lot and Owner, based on the acts or 
omissions of ilie Owner, a Resident, or a member of their household or guest, for: (1) damage to the Project 
that causes ilie Association to incur costs for maintenance or repairs; or (2) any services reasonably provided 
to, or any reasonable expenses incurred in relation to, ilie Lot, Unit, or other Improvement due to the 
Owner's or Resident's failure to maintain dle Lot, Unit, or other Improvement, including emergency repairs 
necessary to protect other Lots, Units, Owners, Residents, the Common Area, or Limited Common Area. 

12.4.1. Recoverable Costs 

An Individual Assessment may include the actual and reasonable costs of such damage, maintenance, repairs, 
enforcement costs incurred, services provided, or expenses incurred, including reasonable overhead and 
administrative costs, reasonable attorney fees, and oilier reasonably related costs actually incurred in 
enforcing ilie Governing Documents or remedying the condition giving rise to the assessment. 

12.4.2. Individual Assessment as a Lien 

Any Individual Assessment shall constitute an Assessment for all purposes under tms Declaration and, to the 
extent permitted by applicable law, shall be secured by ilie same lien and subject to the same collection 
procedures as any oilierA.ssessment under this Article. 

12.4.3. Pre-'Work Assessment 

An Individual Assessment may be levied prior to work being performed in the amount of a reasonable 
estimate of such work. Any amounts expended in excess of ilie estimate shall also be assessed. 

12.4.4. Conversion of Fines to Individual Assessments 

Any Fine imposed by the Association in compliance with Section 208 of the Act that remains unpaid after 
final determination (including expiration of the time to request an informal hearing, or issuance of a final 
decision following such hearing) may, upon written notice from the Association and affirmative Board ' 
authorization recorded in the minutes, be levied as an Individual Assessment to the extent permitted by 
applicable law. Such conversion shall not occur automatically and shall require discretionary Board action. 

Any such Individual Assessment may be collected in the same manner as other Individual Assessments. 
However, if the Owner timely initiates a civil action under Section 208(5) of the Act to challenge the Fine, the 
Association shall not pursue foreclosure of any lien arising from such conversion until final resolution of iliat 
action, unless otherwise permitted by applicable law, 

12.4.5. Lots 1-5 Exclusive-Use Limited Common Area Costs 

Costs attributable to the Lots 1-5 Exclusive-Use Limited Common .Area shall be the sole responsibility of the 
Owner of Lots 1 through 5 and shall not be Common Expenses or District Common Expenses, including 
AD3 District Common Expenses, except to the extent a specific cost is expressly made an A.ssociation 
obligation under this Declaration. 

Without limiting ilie foregoing, if the Association incurs any cost attributable to the maintenance, repair, 
replacernent, reconstruction, modification, operation, utilities, cleaning; safety, code compliance, insurance 
deductible, uninsured loss, risk, liability, enforcement, emergency response, or othet use-related obligation 
associated with the Lots 1-5 Exclusive-Use Limited Common Area, the Association may levy the costas an 
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Individual Assessment against Lots 1 through 5 and tile Owner of Lots 1 ti1J:ough 5, jointl)l'"lIrm"'Sevetally, to 
the fullest extent permitted by this Dedaration and applicable law. 

No approval, inspection, emergency response, enforcement action, insmance claim, payment, expenditure, 
reimbursement, vendor coordination, or other action by the A ssociation relating to the Lots 1--5 Exclusive­
Use Limited C011l11lon Area shall be construed to convert any such cost into a Common Expense or District 
Coinmon Expense, including an AD3 District Common Expense; to impose a continuing Maintenance 
Obligation on the Association; or to shift any owner .. responsible cost taany other Owner, Lot, Assessment 
District, or tile Association, except to tile extenttheAssociation expressly assumes a specific obligation under 
this Declaration. --

12.5. Capital Assessment 

The Board may levy a Capital Assessment only as a separately stated Assessment, upon obtaining the 
assenting vote of at least sixty percent (60%) of the votes cast at a meeting of the Members held in 
accordance with ilie Byla'ws, at which Members representing at least iliirty-three percent (33'%) of the total 
Voting Interests of the Association are present in person or by proxy. For purposes of this Section, the 
calculation of total Voting Interests and participation thresholds shall include all Voting Interests allocated to 
Lots, without regard to Good Standing status. 

Notwithstanding the foregoing, if a Capital Assessment will benefit only one or more specific*ssessment--­
Districts, as determined by ilie Board in good faith and in accordance with this Declaration, approval shall 
require the assenting vote of at least sixtY percent (60%) of the votes cast by the Members within the affected 
Assessment District(s), at a nketing of stich Members held in accordance with the Bylaws,at which Members 
represent.ing at least thirty-three percent (33%) of the total Voting Interests within the affected Assessment 
District(s), collectively, are present in person or by proxy. For purposes of dUs paragraph, the calculation of 
total Voting Interests within the affected AssessmentDistrict(s) shall include all Voting Interests allocated to 
Lots within such Assessrhent District(s), wiiliout regard to Good Standing status. 

Each Capital Assessment shall be allocated to a specific Capital Improvement prior to being submitted for 
membership approval and shall remain allocated to that same Capital Improvement after approval. Each 
Capital Assessment shall be levied uniformly against the Lots subject to ilie assessment within ilie Association 
or the affected Assessment District(s), as applicable. 

Any balance remaining after completion or cancellation of the Capital Improvement shall be refunded to the 
Owners who paid such Capital Assessment, or their successors in interest, itt the same proportion in which 
the Capital Assessment was levied, unless oilierwise approved by the same membership required to approve 
ilie Capital Assessment. 

12.5.1. No Cross-District Capital Funding 

No Capital Assessment or Capital Improvement that benefit's fewer than all Lots in the Project may be 
funded, advanced, reimbursed, or subsidized-directly or indirectly--:-by 'assessments levied agaiilSt tots 
outside the benefiting Assessment District or Assessment Districts, except to the extent expressly approved 
by the Members entitled to vote on' s~ch C~pital Assessment under thls Declaration. ' -

12.5.2. Replacement of Existing Improvements 

The replacement, repair, or reconstruction of an existing Improvement or coriiponcnt for which the 
Association has a Maintenance Obligation under this Declaration shall noneCJuire approval as a Capital 
Assessment under this Section if such work is performed substantially in kind and in the same general 
location, using materials and specifications reasonably comparable to the existing Improvement, evenif the 
replacement extends the useful life of the Improvement. 

Member approval under this Section is reCJuircd only if the proposed work constit11tes a material expansion of 
capacity, a material change in function or use, or a significant upgrade or enhancement bt;yond replacement in 
kind, as deterrnined by the Board in good faith and reasonably documented in the Association's records. 
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12.6. Reinvestment Fee Covenant 

12.6.1. Imposition and Amount 

With respect to each and every conveyance of a Lot to a new Owner, including the first conveyance to the 
f1fst Owner of the Lot, a fee (the "Reinvestment Fee") in the maximum amount permitted by applicable law, 
as such amount may change from time to time, currently one-half percent (0.5%) of the value of the Lot, shall 
be paid to the Association. 

For purposes of this Section, the "value" of a Lot shall be deemed to be the gross sales price paid for the Lot 
in an arm's-length transaction unless otherwise required by ,applicable law. 

The Reinvestment Fee shall apply to the conveyance of all Lots unless expressly exempt under Section 12.6.4 
(Exempt Transfers) or applicable law, and shall be paid by the buyer of the Lot unless otherwise agreed in 
writing by the buyer and the seller, in addition to any pro rata share of Assessments due and adjusted at 
settlement. 

12.6.2. Notice and Enforceability 

The Reinvestment Fee may be charged, collected, and enforced only if and when a compliant Notice of 
Reinvestment Fee Covenant has been recorded in accordance with Utah Code § 57-1-46 in the office of the 
recorder of each county in which any portion of the burdened property is located. 

This Reinvestment Fee Covenant amends, restates, continues, and supersedes the pre-existing reinvestment 
fee covenant contained in Section 7.10 of the 2024 Declaration and does not constitute an additional 
reinvestment fee covenant. 

The existence of this Reinvestment Fee Covenant precludes the imposition of any additional reinvestment fee 
covenant on the burdened property. This Reinvestment Fee Covenant is intended to run with the land and to 
bind successors in interest and assigns, subject at all t.imes to applicable law. 

The Reinvestment Fee shall be imposed and administered only to the extent authorized by applicable law, 
including any required approval, notice, or other procedural requirements. 

12.6.3. Allocation and Purpose 

The purpose of tlle Reinvestment Fee is to benefit the Project and the burdened property by funding 
Association expenses and facilities permitted by applicable law, including'reserVes. . 

All Reinvestment Fees collected shall be allocated solely to the Reserve Fund or applicable District Reserve 
Fund(s), maintained separately from other Association funds as required by applicable law, and used only for 
reserve-fund purposes a~thorized by applicable law, including Section 211 of the Act, and by this Declaration. 
To the extent reasonably practicable, Reinvestment Fees may be allocated toa District Reserve Fund if the 
transferred Lot is classified within an Assessment District for which a District Reserve Fund has been 
established .. 

To the fullest extent practicable, the Reinvestment Fee shall be collected at the closing of the purchase and 
sale transaction by a title company, escrow company, or other person involved with the transaction and paid 
directly to the Association. 

The obligation to pay the Reinvestment Fee shall be a joint and several, personal, and continuing obligation 
of the buyer and seller for enforcement purposes, regardless of whether the buyer acquires title by regular 
conveyance or pursuant to a foreclosure sale Gudicial, non-judicial, or otherwise), except as expressly 
provided in Section 12.6.4 (Exempt Transfers). 

12.6.4. Exempt Transfers 

Pursuant to Utah Code § 57-1-46, the Reinvestment Fee may not be enforced upon any of the following 
transfers: (1) an involuntary transfer; (2) a transfer resulting from a court order; (3) a bona tide transfer to a 
family member of the seller within three (3) degrees of consanguinity, upon adequate proof; (4) a transfer or 
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change of interest due to death, whether by will, trust, or decree of distribution; or (5) the transfer of a Lot by 
a financial institution, except that the Association may collect from the transferee an amount not to exceed 
Two Hundred Fifty Dollars ($250) for the Association's costs direcdy related to the transfer. 

12.7. Other Fees 

In addition to any other Fees provided for herein, the Association shall be entided to charge the following 
Fees. 

Except as otherwise expressly prohibited by applicable law, any Fee charged under this Section constitutes a 
personal obligation of the Owner or Resident against whom the Fee is assessed and shall be due and payable 
as provided in this Declaration. To the extent permitted by applicable law and this Declaration, unpaid Fees 
may be recovered as an Individual Assessment. No Fee imposed under dlis Section shall be secured by a lien 
against a Lot except to the extent expressly authorized by statute. 

12.7.1. Fines 

The Association may impose Fines against Lots, Owners, and/or Residents in accordance with Section 208 of 
the Act and other applicable law, and in accordance with the schedule of fines set forth in the Bylaws, which 
establishes the applicable fine amounts. 

12.7.2. Late Payment Fee 

The Association may charge a one-time late payment Fee in an amount of Fifty Dollars ($50.00) or ten 
percent (10%) of each separately due amount that becomes delinquent, whichever is greater. The obligation 
to pay a late payment Fee is a personal obligation of the Owner. Any portion'of a late payment Fee that is not 
permitted by applicable law to be secured by a lien shall remain fully enforceable as a personal obligation but 
shall not inlpuir dle Association's lien l:ights with respect to other delinquent amounts. No late payment Fee 
shall be secured by a lien except to the extent permitted by applicable law. 

12.7.3. Inter.est 

Interest shall accrue to the Association at a rate not to exceed one and one-half percent (1.5%) per month on 
delinquent Assessments and, to the extent permitted by applicable law, on other delinquent amounts. Interest 
constitutes a personal obligation of the Owner and, to dle extent permitted by applicable law, may be secured 
by the Association's lien and enforced in the same manner as unpaid Assessments. No accrued interest shall 
be secured by a lien except to the extent permitted by applicable law. 

12.7.4. Setup Fee 

The Association may charge a setup Fee in an initial amount of Two Hundred Fifty Dollars ($250.00) for 
establishing or updating Association records and administrative systems in connection widl a new Member, 
Resident, or other party, which amount is established by this Declaration and is chargeable without ftuther 
Board action. 

The Board may, by Rule, increase the amount of the setup Fee from time to time if the Board determines in 
good faith that ilie adjusted amount remains reasonable jn light of the Association's administrative o.r 
management needs associated with such setup, provided that any adjusted amount is generally applicable and 
adopted and disclosed in compliance with appIJclble law, the Governing Documents, and any applicable 
notice requirements. 

12.7.5. Enforcement and Administr.ative Notice Fee 

The Association may assess a liquidated··damages Fee in the amount of Five Dollars ($5.00) for each 
individual written enforcement or delinquency notice prepared and delivered by or bn behalf of the 
Association in response to an Owner's or Resident's violation, delinquency, or other noncompliance. The 
parties aclmowledge and agree that the operational and administrative burdens and impacts incurred by the 
Association in connection with such notices are difficult to ascertain wiili precision at the tinle this 
Declaration is adopted, and that this amount fepresents a reasonable pre.cestimare. of the Association's 
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anticipated damages and is not intended as a penalty. 

The Board may, by Rule, adjust the liquidated-damages Fee amount from time to time if the Board 
determines in good faith that the adjusted amount continues to represent a reasonable pre-estimate of the 
Association's anticipated damages associated 'with such notices under then-current conditions, which may 
include changes in the Association's administrative structure; management arrangements, or enforcement 
practices. Any such adjustment shall apply prospectively only. 

12.7.6. Attorney Fees 

In addition to any other rights under this Declaration, the Association shall be entitled to recover all 
reasonable attorney fees, administrati":e costs, and related exp ens es--.:...including fees charged by collection 
agencies or other third-party vendors engaged by the Association to assist with enforcement or recovery­
from any Owner, Resident, or other party. Recoverable expenses include, witllOut limitation, amounts 
incurred in connection with: (1) enforcing or interpreting the Governing Docurnents; (2) collecting unpaid 
Assessments or other delinquent amounts, whether directly or through third parties; (3) initiating, 
prosecuting, or defending any legal, equitable, or administrative action-including litigation, arbitration, or 
mediation-arising from or relating to the Project, the Association, its operations, or its Members; (4) 
obtaining legal advice related to compliance, governance, enforcement, or disputes; (5) monitoring or 
participating in bankruptcy proceedings involving any Owner or other affected party; (6) preparing, recording, 
foreclosing, or enforcing a lien against a Lot; or (7) taking any other action reasonably necessary to protect the 
legal interests of the Association or to enforce its rights under law or this Declaration. 

All such attorney fees, admjnistrative' costs, and related expenses shall constitute an Individuuf-Assessment 
levied against the applicable Lot and Owner, and, where perinitted by this Declaration and applicable law, 
may also be recovered as a personal obligation from the applicable Resident or other responsible party. To 
the extent permitted by applicable law, such Individual Assessment shall be enforceable as a lien and 
collectible in the same manner as unpaid Assessments under this Declaration. 

For purposes of this Section, attorney fees and costs incurred by the Association include amounts paid 
directly by the Associatlon and amounts paid or advanced on the Association's behalf by any insurer under a 
policy of insurance providing a defense or indemnity. 

In addition, if any action is commenced between or among any parties relating to the Association, the Project, 
or the Governing Documents--c-including litigation, arbitration, or mediation-the prevailmg party shall be 
entitled to recover its reasonable attorney fees and costs, including court costs; witness fees, and related 
expenses, from the non-prevailing party. In any action where no party prevails entirely, the court, arbitrator, 
or mediator may allocate fees and costs equitably based on relative success or failure. 

Nothing in this Section shall o~ligate any party to reimburse attorney fees or costs incurred as a result of the 
bad faith, willful misconduct, or frivolous conduct of the Associationor its agents. 

12.7.7. Board-Established Fees 

The Board may, by Rule adopted in acco.rdance with any applicable provisions of the Bylaws, establish 
reasonable and generally applicable Fees for services, administtativeactivities, or use (If Common Areas, and 
not as punitive charges or Fines;.except as otherwise expressly authorized elsewhere in this Declara.tion or the 
Bylaws, to the extent such Fees are authorized by applicable law or by.this Declaration or other Governing 
Documents. 

Any Fee whose amount, rate, applicability, or method of calculation is completed ot selected by Board action 
shall be adopted, disclosed, and administered in compliance with Sections 201 arid 217 of the Act, as 
applicable. 

The Board shall not use tllis authority to create any Assessment,Capital Assessment,-Reinvestment Fee, or 
other monetary obligation that is required by law or this Declarationto be.authorized or approved by tlle 
membership or established in a recorded governing document. Any Fee established by the Board that is 
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inconsistent with applicable law or the Governing Documents shaU be void and unenforceable. 

12.8. No Offsets 

All Assessments and Fees shall be payable at the time and In the amount specified by the Association, and no 
offsets against such amOll11ts by Owners and Residents shaU be permitted for any reason, including but not 
limited to claims that the Board is not properly exercising its duties and authority, claims in the nature of 
offset or that d1e Association owes the Owner or Resident money, or claims that the Association is not 
complying with its obligations as provided for in the Governing Documents. 

12.9. Statement of Unpaid Assessments 

Upon an Owner's written request accompanied by payment of a Fee in the maximum amount permitted by 
applicable law, currently Ten Dollars ($10.00), the Association shaU, widlin the time required by applicable 
law, issue a written statement indicating any unpaid Assessments or other amounts due and payable by the 
Owner as provided in Section 206 of the Act. 

12.10. Due Dates and Collection 

12.10.1. Assessments and Fees 

The Regular Assessment shaU be due and payable annuaUy, with the annual instaUment due and payable in full 
on the first (1 st) day of each fiscal year. 

The Board may, by Rule, require the Regular Assessment to be paid annuaUy, quarterly, or monthly, and may 
establish the due date for each such installment; provided, however, that unless otherwise established by Rule, 
quarterly installments shaU be due on the first (1 st) day of each calendar quarter and monthly 1nstallments shall 
be due on the first (1 st) day of each month. Any Rule establishing or modifying the frequency or due date for 
payment of the Regular Assessment shall apply uniformly to all Lots. 

All other Assessments, Fees, and other amounts due shall be due and payable in full within thirty (30) days of 
the dates levied, imposed, or otherwise charged. 

12.10.2. Delinquency 

Any Assessment, Fee, or other amount due that is not paid in full by its due date shall be considered 
delinquent. 

12.10.3. Partial Payment 

Partial payments shall be credited first to collection costs (including attorney fees), then to liquidated-damages 
charges, then to interest, then to late fees, then to the oldest Assessments owed, and then the most recent 
Assessments owed. 

12.10.4. Collection 

The Association may engage one or more agents to perform collection and other related tasks, and may 
disclose to its agents any personal information of Owners, Residents, and odler parties reasonably necessary 
to perform such collection and other related tasks, even if such information is otherwise protected or 
considered private. 

Amounts owed by any party under this Declaration or any other of the Governing Documents, including any 
Assessments, Fees, and interest accrued, that are delinquent for more than sixty (60) days may be submitted 
for collection. The owing party or parties shall pay all delinquent amounts owed together with any and all 
related costs, fees, and interest allowed by law and provided for in the Governing Documents. 

If the Association engages a third-party collection agency or attorney to collect amounts due, the Owner shall 
be obligated to pay such amounts to the third party as directed, subject to aU applicable federal and state debt­
collection laws. The engagement of a third party shall not relieve the Association of its underlying rights or 
responsibilities under this Declaration. 
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All collection activity under this Section shall be conducted in compliance with applicable law (including an"'y-----­
applicable federal or state debt-collection requirements). Nothing in this Section shall be construed to waive 
any nonwaivable rights or require payment in any manner not permitted by applicable law. 

Any collection fee imposed pursuant to this Section shall be imposed only upon assignment of the delinquent 
amount for collection and shall not exceed the lesser of (1) the actual amount required to be paid to the third­
party debt collection agency or licensed attorney in connection with such collection, or (2) forty percent 
(40%) of the principal amount of the delinquent debt, in each case as permitted by applicable law from time 
to time. 

Such recoverable amounts may include, to the extent permitted by applicable law and as otherwise provided 
in this Declaration, administrative fees, attorney fees, court costs, filing fees, and other legal and enforcement­
related costs incurred in connection with the collection or enforcement of the delinquent amounts, whether 
or not suit is filed. 

This provision shall remain in force against all parties owing any amount to the Association both during and 
after membership or residency therein. 

12.10.5. Joint and Several Liability 

All Owners of a Lot shall be jointly and severally liable for all amounts owed to the Association in relation to 
the Lot, any Unit or other Improvement located on or associated with the Lot, ·or any of the Lot's Owners. 
Should a non-Owner Resident of a Lot owe any amounts to the Assoc~ation, the Resident and all Owners of 
the Lot shall be jointly and severally liable for all such amounts to the extent permitted by this Declaration 
and applicable law .. 

12.10.6. Lien 

The Association has a lien on each Lot as provided in Section 301 of the Act for unpaid Assessments, 
including any Individual Assessment, that have become delinquent under this Declaration or the other 
Governing Documents, together with those Fees, charges, interest, costs, and reasonable attorney fees that 
are incurred in collecting those delinquent Assessments and are permitted by applicable law and the 
Governing Documents. The lien arises automatically upon delinquency and is enforceable only to the extent 
and in the manner authorized by Section 301 of the Act and other applicable law. 

No monetary obligation shall be secured by a lien unless it constitutes an Assessment under this Declaration 
and is permitted by applicable law. 

WITH RESPECT TO ANY LIEN IN EXISTENCE NOW OR IN THE FUTURE, EACH 
OWNER OF A LOT HEREBY WAIVES TO THE EXTENT PERMITTED BY LAW THE 
BENEFITS OF ANY HOMESTEAD LAWS OR EXEMPTION LAWS, INCLUDING THOSE OF 
THE STATE OF UTAH, NOW IN EFFECT OR AS THEY MAY COME INTO EFFECT FROM 
TIME-TO-TIME HEREAFTER. 

Pursuant to Section 301 of the Act, the Association may, but need not, record a notice of lien against a· Lot. 

12.10.7. Payment by 'Tenant 

Pursuant to Section 211 of the Act, the Association shall have a right to demand and collect rent from any 
tenant under a lease or similar agreement with an Owner for occupancy of a Dwelling. on a L9t for any 
delinquent Assessment owed by the Owner to the Association that is more than sixty (60) days past due. 
Each tenant, by moving into the Project, agrees to be personally liable and responsible to the Association for 
all rent payments after the Association gives proper notice that rent payments shall be paid to the 
Association. 

The Association may charge the delinquent Owner an administrative Fee in an amount not to exceed Twenty­
Five Dollars ($25) for processing each tenant rent payment under this provision. 
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12.10.8. Other Remedies 

All rights and remedies of the Association under this Declaration, the other Governing Documents, and 
applicable law shall be cumulative, and the exercise of anyone right or remedy shall not preclude or waive the 
exercise of any other right or remedy. 

The Association may elect to bring an action to re6)11er a delinquent Assessment (lr other monetary 
obligation against an Owner or other obligee personally, to foreClose the Association's lien against the Lot to 
the extent permitted by law, or to purs'lle' any other remedy available at law orin equity, in any order or 
combination the Association deems appropriate: ' 

Any trustee's fees, attorney fees, co'urt costs, administrative costs, exp~~ses of sale, interest, and other costs 
incurred in pursuing such remedies shall be assessed against the applicable Owner(s), Lot(s), and/or other 
obligors, jointly and severally, to the extent permitted by applicable law. 

13. BUDGETS AND ASSOCIATION FUNDS 

13.1. Budget Adoption 

The Board shall prepare and adopt a single, consolidated annual Budget no iater tllan thirty (30) days prior to 
the beginning of each fiscal year. The Budget shall include a COmtXlon Budget Section setting forth tlle 
anticipated Common Expenses of the Association as a whole, together with a District Budget Section for 
each Assessment District setting forth the anticipated District Conlmon Expenses attributable to e~.ch 
Assessment District. ., 

The Budget shall be adopted, presented, and administered in accordance Witll applicable law. The Budget 
shall be provided to the Owners promptly after its adoption by the Board. 

All references in this Article to the Budget, the Common Budget Section, any District Budget Secti~n, 
Common Expenses, District Common Expenses, and the allocation of reserve contributions shall be applied 
exclusively in accordance with the expense clasiification and allocation framework established in Exhibit D. 

Exhibit D is hereby incorpor~ted by ,ref~rence and shaUgovern the c;lassification of CommonArea and 
Limited Common Area costs as COnllnon Expenses or District Common Expenses, and the allocati~n of 
reserve contributions among the Associ~tion and the applicable Ass~ssment Districts, based on the Lots, 
Assessment Districts, or groups of Lots to which such costs and reserve contributions are Properly Allocable. 

In adopting the annual Budget, levying Regular Assessments, and funding Reserve Funds, the Board shall 
allocate expenses and reserve contributions consistently with Exhibit D, as amended from time to time in 
accordance with this Declarati~n and applicable law. 

13.2. Budget Committees 

The Board, or Members holding a majorif:y of the Voting Interests within a particular Assessment District 
present at a duly called meeting of such Members, may establish a budget committee for that Assessment 
District consisting of three (3) Owners of Lots wiiliin the Assessment District to timely prepare and present 
to the Board a recommended District Budget Section. Any such committee shall act in art advisory capacity 
only and shall not have authority to approve, modify, or adopt tlle Budget or any portion thereof. All 
recommendations shall be preparedusing the budge1ing assumptions,reserve studies, and accounting 
practices applicable to the Association. The establishment or non--establishment of any budget committee 
shall not affect the validity of the Budget or the Board's authority to adopt it. 

Notwithstanding the foregoing, the Budget shall reflect a full and accurate estimation of anticipated expenses 
and required reserve components, and each District Budget Section shall reflect a full and accurate estimation 
of District Comrnon Expenses and any applicable District Reserve Component, as finally approved by the 
Board. No recommendation of any budget committee shall be binding on the Board, and the 'Board retains 
sole authority to adopt, modify, or reject the Budget and all Budget Sections in accordance with this 
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Declaration and applicable law. 

13.3. Budgeting Mechanics 

The annual Budget is adopted to determine the amount of Regular Assessments necessary to fund the 
Association's anticipated Common Expenses and District Common Expenses for the applicable fiscal year. 

The Board shall fIrst identify and estimate the Association's anticipated Common Expenses and District 
Common Expenses. Those expenses are then classified and allocated in accordance with this Declaration and 
used to calculate Regular Assessments. 

Anticipated income from Assessments, Reinvestment Fees, interest, Fines, Fees, or other sources may be 
estimated for planning purposes, but the authority to levy Regular Assessments is based on anticipated 
expenses, not projected income, unless this Declaration expressly provides otherwise. 

13.4. Budget Composition 

The Budget shall be an expense-based budget and shall, for a given fIscal year,'reflect the Board's good-faith 
estimate of the Association's anticipated annual expenses and reserve requirements, including the anticipated 
Common Expenses of the Association as a whole and the anticipated District Common Expenses 
attributable to each Assessment District. 

The Budget shall be composed of a Common Budget Section and a District Budget Section for each 
Assessment District. The Common Budget Section and each District Budget Section are internal allocation 
components of a single annual Budget: and do not constitute separate budgets or fIscal entities. 

13.5. Common Budget Section of the Budget 

The ConUTIon Budget Section shall, for a given fIscal year, reflect the Board's good-faith estimate of the 
anticipated Common Expenses and the Common Reserve Component of the Association as a whole, without 
regard to the Assessment Districts. The Common Budget Section is used solely for expense and reserve 
allocation and Regular Assessment calculation purposes. 

The Common Budget Section of the Budget shall include the following categories, as applicable and as 
determined by the Board in accordance with Exhibit D: 

13.5.1. Common Expenses 

This category represents the Association's total estimated annual expenses for the Common Expenses of the 
Association as a whole. This category shall include the following required expense sub-categories as applicable 
to the Association: (1) insurance; (2) legal; (3) utilities; (4) snow removal; (5) landscaping; (6) general 
maintenance; (7) Amenities; and (8) management. 

Other non-overlapping sub-categories and sub-sub-categories may be included in the Common Budget 
Sect.ion as determined by the Board in accordance with Exhibit D. 

13.5.2. Common Reserve Component 

This category represents the total annual reserve component tbat is shared through Regular Assessments 
uniformly by all Lots.in the Project, excluding and separate from any District Reserve Component applicable 
to one or more Assessment Districts. 

13.5.3. Common Allocation of Insurance Pt'emiums Under Combined Property Coverage 

This Section governs the allocation of premiums when the Association procures insurance under one or more 
policies or coverage parts in which property coverage for Common Area or Litnited Common Area 
Improvements and Units or other Improvements located on Lots within Assessment District 2 (Attached 
Residential District) is included within the same policy or coverage part. 

If, under such structure, the insurer or broker does not provide a-reasonably-telia:ble'writtcrr allocation of 
premium components, the total premium for such policy or coverage part shall be included in the Common 
Budget Section as a Common Expense. 
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If, in the Board's reasonable discretion, the insurer or broker provides a reasonably reliable written allocation 
identifying a portion of the premium attributable to property coverage for Units or other Improvements 
located on Lots within Assessment District 2, the Board shall allocate that portion to the applicable District 
Budget Section as a District Common Expense and allocate the remainder to the Common Budget Section as 
a Common Expense. See Section 13.6.3 (District Allocation of Insurance Premiums Under Separate Property 
Coverage) for allocation when property coverage for Units or other Improvements located on Lots within 
Assessment District 2 is insured separately. 

The Board's determination of the reliability of any such allocation shall be reflected in the minutes of the 
meeting at which the Budget is adopted. 

13.6. District Budget Section of the Budget 

Each District Budget Section shall, for a given fiscal year, reflect the Board's good-faith estimate of the 
anticipated District Common Expenses and any District Reserve Component of the Assessment District. 

The District Budget Sections are used solely for expense and reserve allocation and Regular Assessment 
calculation purposes. 

Each District Budget Section of the Budget shall include the following categories, as applicable and as 
determined by the Board in accordance with Exhibit D: 

13.6.1. District Common Expenses 

This category represents the total estimated annual expenses for the District Common Expenses related solely 
to the Assessment District. This category shall include the following required expensesub-cutegories as 
applicable to the Association: (1) legal; (2) utilities; (3) snow removal; (4) landscaping; (5) general 
maintenance; and (6) Amenities. 

Other non-overlapping sub-categories and sub-sub-categories may be included in the District Budget Section 
as determined by the Board in accordance with Exhibit D. 

13.6.2. District Reserve Component 

This category represents the total annual reserve component that is shared through Regular Assessments 
uniformly by the Lots comprising the applicable Assessment District, in addition to and separate from the 
Common Reserve Component. 

13.6.3. District Allocation of Insurance Premiums Under Separate Property Coverage 

This Section governs the allocation of premiums when the Association procures insurance under one or more 
policies or coverage parts in which property coverage for Units or other Improvements located on Lots 
within Assessment District 2 (Attached Residential District) is insured under a policy or coverage part that 
does not include property coverage for Common Area Improvements. 

Under such structure, the premium for that policy or coverage part shall be included in the applicable District 
Budget Section as a District Comnion Expense. No further allocation of the premium for such policy or 
coverage part shall be req·wred. 

Premiums for insurance policies or(;overage parts that'insure 'Common Area Improvements or risks of dle 
Association as a whole shall be included in the Common Budget Section as Common Expenses. See Section 
13.5.3 (Common Allocation of Insurance Premiums Under Combined Property Coverage) for allocation 
when property coverage is included \vithin the samc policy or coverage part as Common Area property 
coverage. 

13.7. Budget-Based Regular Assessment Calculation 

The Regular Assessment for each Lot shall be calculated on an annual basis based on the annual Budget as 
follows: (1) add the total Common Expenses and the Common Reserv:e' Componcnt of the Common Budget 
Section, and divide that sum uniformly among all Lots; and (2) for the applicable Ass'essment District, add the 
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total District Common Expenses and. the District Reserve Component of the District Budget Section, and 
divide that sum uniformly among the Lots in that Assessment District. The Regular Assessment for :1 Lot 
shall be the swn of its share under (1) and its share under (2). 

13.8. Capital Fund 

13.8.1. Capital Fund Establishment 

The Board may establish one or more Capital Funds for Capital Improvements approved as required by this 
Declaration and applicable law. Each Capital Fund may be held in a sepamte bank account or accounted for 
sep:1r:1tely within :1n account containing other Capital Funds, provided each Capital Fund is accounted for in 
its entirety with respect to the Capital Improvement for which it was approved. 

~'; 

13.8.2. Capital Fund Putposeand Permitted Uses 

Each Capital Fund is established for the purpose of accumulating and holding funds to pay the costs of the 
specific Capital Improvement for which the Capital Fund was approved. Capital Funds shall not be used for 
operating expenses, ordinary maintenance, Reserve Fund purposes, Insurance Deductible Fund purposes, or 
any other purpose not approved for the applicable Capital Improvement, except as expressly permitted by 
this Declaration, the approvru authorizing the Capital Fund, or applicable law. 

13.8.3. Capital Fund Administration 

Capital Funds shall be administered separately from any Reserve FUf!-d or Insurance Deductible Fuud. 

13.9. Insurance Deductible Fund 

13.9.1. Insurance Deductible Fund Establishment 

The Board shall establish and maintain one or more Insurance Deductible Funds corresponding to each 
distinct property insurance deductible applicable to property that the Association is responsible to insure 
under this Declaration. Each Insurance Deductible Fund shall be maintained itl an amount equal to the 
applicable deductible or, if the deductible exceeds 'fen Thousand Dollars ($10,000.00), in an amount 110t less 
than Ten Thousand Dollars ($10,000.00), as required by Section 405(8) of the Act. Each Insurance 
Deductible Fund shall be held in an account separate from other Association funds. 

13.9.2. Insurance Deductible Fund Purpose and Permitted Uses 

Each Insurance Deductible Fund is established for the purpose of accumulating and holding funds to pay 
deductible obligations arising from property insurance applicable to property that the Association is 
responsible to insure under this Declaration. Each Insurance Deductible F~nd shall be used only for such 
deductible obligations and other purposes, if any, expressly permitted by applicable law and this Declaration. 

13.9.3. Replenishment ofInsurance Deductible Fund 

Any amounts expended from an Insurance Deductible Fund. shall, as required by Section 405(8) of the Act, 
be replenished within sixty (60) days after payment of the deductible obligation using available operating 
funds and/or 'a Special Assessment, as determined by the Board and subject to applicable law. Reserve Funds 
shall not be used to replenish any Insurance Deductible Fund. 

Any Assessment to replenish an Insurance Deductible Fund shall be assessed to the same Lots that were 
assessed for the deductible obligation, consistent with Section 1.3.9.4 (Allocation of Deductible Obligations). 

13.9.4. Allocation of Deductible Obligations 

Deductible obligations shall be allocated to the Lots to which the cl(~ductible obligation is Properly Allocable 
under this Declaration, including as follows: --- ~ -- --

1. Common Deductible Obligations. Deductible obligationsarising-JromlQss-t0~G0mm0n-~~---~-
Area property insured by the Association shall constitute a Common Expense shared by all Lots. 

Page 78 of 108 
Second Amended and Restated DeGlar.-atlOtl-of CoverialLts, Conditions aildRes'trictions ~ 

Legacy Beach at Bear Lake BOA 

E 111759 B R13 p 633 



13.10. 

2. Assessment District Deductible Obligations. Deductible obligationsarising~£rom loss to 
Units, Improvements, or other property insured by the Association solely for the benefit of Lots 
within Assessment District 2 (Attached Residential District) shall constitute a District Common 
Expense of Assessment District 2. The Association shall not allocate deductible obligations to Lots 
for property that the Association is not responsible to insure under this Declaration. 

3. Inseparable Deductible Obligations. If a combined or blanket insurance policy covers 
both Common Area property and Units, Improvements, or other property widlin an Assessment 
District, the deductible obligation shall be allocated based on ilie nature of the loss to the extent 
reasonably practicable. If the deductible obligation cannot be reasonably segregated based on the 
nature of the loss, the structure of the policy, the deductible arrangement, available insurer or broker 
allocation information, or other reasonably available information, the Board may allocate the 
deductible obligation in a commercially reasonable manner consistent with the premium allocation 
methodology. 

Reserve Fund 

13.10.1. Reserve Fund Establishment 

The Board shall establish and maintain one or more Reserve Funds in accordance with Section 211 of the 
Act. Each Reserve Fund shall be held in an account separate from other Association funds, as required by 
Section 211 (9) (c) of the Act. 

In addition to a Reserve Fund for Common Areas, facilities, Improvements, and components for which 
reserve-fund costs are Properly Allocable to all Lots, a separate District Reserve Fund may be established for 
each Assessment District for which reserve-fund costs are Properly Allocable only to the Lots within that 
Assessment District. 

All Reselve Funds, including District Reserve Funds, remain funds of the Association and are subject to the 
Board's fiduciary duties, notwithstanding ilieir restricted allocation. 

13.10.2. Reserve Fund Purpose 

Each Reserve Fund is established for the purpose of accumulating and holding funds to pay reserve-fund 
costs that are Properly Allocable to the Lots, Assessment District, or group of Lots for which the Reserve 
Fund is established. Reserve-fund costs are those costs that qualify for reserve funding under Section 211 of 
the Act and iliis Declaration, including the cost of repairing, replacing, or restoring Common Areas, facilities, 
Improvements, or components that the Association is responsible to maintain under this Declaration, iliat 
have a useful life of three (3) years or more, and that,have a remaining useful life of less ilian thirty (30) years. 

A Reserve Fund established for Common Areas, facilities, Improvements, or components whose reselve­
fund costs are Properly Allocable to all Lots is established for the benefit of all Lots. A District Reserve Fund 
established for reserve-fund costs Properly Allocable to an Assessment District is established for the benefit 
of the Lots within that Assessment District. The purpose of a Reserve Fund is determined by this Section, 
Exhibit D, and the applicable Reserve Study. 

13.10.3. Permitted Uses and Limitations on Reserve Funds 

Each Reserve Fund shall be used only for the purpose for which ilie Reserve Fund was established and only 
for purposes permitted by Section,211 of the Act and this Declaration. Except as otherwise permitted by 
Section 211 of the Act and dus Declaration, and subject to any required Member approval, Reserve Funds 
shall not be used for daily maintenance expenses, operating expenses, ordinary administration, litigation 
expenses, Capital Improvements, replenishing any Insurance Deductible Fund, or any other non-reselve 
purpose. 

Reserve Funds shall not be used for any purpose oilier than the purpose for'which the applicable Reserve 
Fund was established unless the use is approved by the Members to the extent required by Section 211 of ilie 
Act and is otherwise permitted by applicable law. No approval to use a Reserve Fund for another purpose 
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shall be construed to reclassify the Reserve Fund, waive future reserve-funding obligations, or authorize any­
future non-reserve use. 

13.10.4. Allocation of Reserve Contributions 

Reserve contributions are required only for those Improvements and components that tl.1e Association is 
responsible for maintaining under this Declaration and that are properly included in the Rese1ve Study or 
otherwise qualify for reserve funding under Section 211 of the Act. 

When the Association's Maintenance Obligations apply to the Project as a whole, reserve contributions shall 
be allocated among all Lots in the Project. 

When the Association's Maintenance Obligations apply only to one or more Assessment Districts, reserve 
contributions shall be allocated only among the Lots within the applicable Assessment District or Assessment 
Districts, in the same manner as the related District Common Expenses. 

13.10.5. Funding of Reserve Funds 

As required by Section 211 of the Act, the Association shall, in each fiscal year, include in the Budget a 
reserve funding component as part of the Regular Assessment. 

The amount budgeted for reserve funding shall be based on the most recent Reserve Study then in effect and 
shall be sufficient, when combined with existing reserve balances, to reasonably fund each applicable Reserve 
Fund in accordance with the funding plan and Fully Funded Balance established by such Reserve Study. 

The Board may, in its discretion and subject to applicable law, budget reserve contributions in excess of the 
Reserve Study's recommended funding amounts. 

14. RESERVE STUDIES AND RESERVE DISCLOSURES 

14.1. Reserve Study Requirement 

As required by Section 211 of the Act, the Bo~rd shall cause a Reserve Study to be conducted at least once 
every SL'{ (6) years and shall cause the Reserve Study to be reviewed and professionally updated at least once 
every three (3) years. Each Reselve Study and professional update shall be prepared by a qualified 
independent individual or firm willi demonstrated expertise in reserve analyses for community associations 
and shall address those Improvements for which the Association is responsible for maintenance and reserve 
funding under this Declaration, including any Common Reserve Fund and any District Reserve Fund 
established pursuant to Section 13.10 (Reserve Fund). 

14.2. Funding Objective and Timing 

Following each Reserve Study or professional update, the Board shall review the findings and shall adopt and 
implement, through the annual Budget and authorized Assessments, a reserve funding plan designed to cause 
each applicable Reselve Fund to attain a balance equal to one hundred percent (100%) of the Fully Funded 
Balance identified in the most recent Reserve Study no later tha;l fwenty (20) years after llie date of such 
Reserve Study or professional update, which period shall operate aB an outer limit and not as a l:arget to be 
delayed. 

The Board shall not adopt a reserve funding plan that is reasonably projected, based on the assumptions and 
projections used III the applicable Reserve Study or professionalllpdate, to prevent attainment of the Fully 
Funded Balance within such period, except to the extent implementation is prevented by a valid exercise of 
any nonwaivable owner-veto right or other mandatOlY requirement under applicable law. Any such statutory 
limitation or owner-veto event shall be documented in the Association's records and acl<lressed in the next 
Budget and reselve funding plan as required by tlus Article and to tlle extent permitted by applicable law. '. 
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14.3. Budgeting and Implementation.~~~~. 

The Board shall use the Reserve Study as the controlling plannjng instrLUl1ent for reserve funding and shall 
include in each annual Budget, as part of the. Regular Assessment, reserve contributions sufficient, when 
combined with existing reselve balariClis, to advanc'e each applicable Reserve Futidtbward the funding 
objective required by Section 14.2 (Funding Objective and Timing), subject to any nonwaivable owner-veto 
right or other mandatory requirement under applicable law. 

The Board may deviate from the ReSeiVe Study's recommended annual funding levels only upon making 
specific written findings, reflected in the minutes of aBoard meeting, that exhaordinaty circumstances exist 
such that strict adherence would materially irilpair the Association's ability to 1lleet its other mandatory 
obligations, would otherwise constitute a breach 'of the Board's fiduciaty duties, or is prevented by a valid 
exercise of any nonwaivable owner-veto right or other inandatoty requirement under applicable law. 

Any such deviation shall be temporary, shall be limited to the extent reasonably necessary, and shall include a 
corrective funding plan designed to restore compliance with Section 14.2 as S0011 as practicable. 

14.4. Reserve Study Disclosures 

The Association shall annually provide Owners a summary of the mostrecent Reserve Study or professional 
update and shall provide a copy of the complete Reserve Study or professional update to a.ny Owner who 
requests a copy, in each .case as required by Section 211 of the Act. 

14.5. Business Judgment and Director Protection 

All determinations, fundulg plans, assutnptibn,s, projections~ and deviationnfl.-irae:ny-tneBoardlrCLrsllant to-----.:------------:-··~--, 
this Article shall be made i11 good faith,ln'a manner the Board reasonably believes t~ be in the best interests 
of the Association, and in reliance on information, opinions, reports, or statements·prepa.red or presented by 
qualified professionals or other persons reasonably believed to be rellable and competent in the matters 
presented. 

Nothing in this Article shall be construed to create a personal guaranty obligation of'any Director, to impose 
strict liability for reserve funding outcomes, or to eliminate or diininishany protections afforded to Directors 
under the Nonprofit Act, the businessjudgnient rule, or other applicabl~ law. ' . , 

15. INSURANCE 

15.1. Insurance Requirement 

NOTICE: THE ASSOCIATI,ON'S INSURANCE,DOES NOT .COVER TaE PERSONAL 
PROPERTY OR PERSONAl, LIABILITY OF OWNERS, RESIDENTS, l'ENANTS, GUESTS, 
OR INVITEES. 

IN THE EVENT OF A COVERED LOSS SUBJECT TO AN ASSOCIATION PROPERTY 
INSURANCE DEDUCTIBLE, AN OWNER MAY BE PERSONALLY RESPONSIBLE FOR ALL 
OR APORTION OF THE ASSOCIATION'SPROPER'I'Y INSURANCEDEDUCTIBLE,EVEN 
IF THE COVERED LOSS IS No't CAUSED BY THAT OWNER, DOES NOT ORlGINATE IN 
THAT OWNER'S UNIT~ AND IS NOT TilE FAULT OP THAT 'OWNER, AS PROVIDED BY 
PART 4 (INSURANCE) OF THE ACT AND AS ALLOCA'tED UNDER 'I'IlIS DECLARATION. 

THE ASSOCIATION'S PROPERlY INSURANCE MAY NOT COVER OWNER­
RESPONSIBLE IMPROVEMENTS, DETACHED UNITS,COMBINED DWELLINGS, LOTS 
WITHOUT A DWELLING, WHETHER OR NOT A UNIT OR01'HER IMPROVEMENTS' 
ARE LOCATED THEREON, OR OTHER PROPERTY EXCLUDED BY ~T-HEPOMGY=0:&-.=-=--.~~~~~~ 
NOT REQUIRED TO BE INSURED BYTHE ASSOCIATION UNDER~Tf-nS-DECI.ARATION~~~---~-' 
OR PART 4 (INSURANCE) OF THE ACT. 

Page 81 of 108 
_ Sg;ong Al11eU'lesl'~md~R(jf\tat~oi)(;ffilamIti{!tFQF(t0J,ie';lall.t~mmlit1Q11'L'iftr(tRegtr!ch'7cor'"'isP.~_ .. _,~ .•. ~~~~~~ 

Legacy l,3eal.:h at Bear Lake EOA 

E 111759 B R13 p 636 



ACCORDINGLY, EACH OWNER IS REQUIRED TO MAINTAIN THEINDIVIDUAL~~~~~~~~-~---~-­
PROPERTY, LIABILITY, LOSS-ASSESSMENT, DEDUCTIBLE-ASSESSMENT, RENTAL, 
AND OTHER INSURANCE COVERAGE REQUIRED UNDER SECTION 15.10 
(MANDATORY OWNER INSURANCE COVERAGE). EACH OWNER SHOULD CONSULT A 
QUALIFIED INSURANCE AGENT TO ENSURE ADEQUATE COVERAGE. THE 
ASSOCIATION SHALL NOT BE LIABLE FOR ANY LOSS, DAMAGE,DEDUCTIBLE, 
COVERAGE GAP, UNDERINSURED LOSS, OR UNINSURED COST RESULTING FROM AN 
OWNER'S FAILURE TO MAINTAIN SUCH COVERAGE. 

The Association shall obtain and maintain. insurance as required by this Declaration and Part 4 (Insurance) of 
the Act, and may obtain additional or m01:e comprehensive coverage than is required. Nothing in this Article 
shall obligate the Association to obtain coverage beyond what is required by this Declaration or Part 4 
(Insurance) of the Act. 

For purposes of compliance with Part 4 (Insurance) of the Act, the defined term "Attached Unit" is intended 
to correspond to and implement the term "attached dwelling" as used in Part 4 (Insurance) of the Act. 
Attached Units classified within Assessment District 2 (Attached Residential District) are intended to 
constitute the attached dwellings for which the Association is required to obtain property insurance under 
Part 4 (Insurance) of the Act, subject to the terms, exclusions, limitations, and allocations stated in Part 4 
(Insurance) of the Act, this Declaration, and the Association's applicable insurance policies. 

15.2. Property Insurance 

Mandatory Coverage: The Association shall obtain and maintain blanket property insurance coverage 
covering all Common Area, all Limited Common Area, and all Attached Units classified within Assessment 
District 2 (Attached Residential District). Attached Units classified within Assessment District 2 are intended 
to constitute the "attached dwellings" for which the Association is required to obtain property insurance 
under Part 4 (Insurance) of the Act. 

The Association sha11 not be required to obtain property insurance covering Detached Units, including 
Single-Family Units, Combined Dwellings, Lots without a Dwelling, whether or not a Unit or other 
Improvements are located thereon, Owner personal property, Owner liability, Owner-responsible 
Improvements, or other property not required to be insured by the Association under this Declaration or Part 
4 (Insurance) of the Act. 

Required Coverage Terms: The Association's property insurance coverage shall insure against loss or 
damage caused by fire, windstorm, hail, riot, aircraft, vehicles, vandalism, smoke, theft, and all other perils 
typically included under "special form" property coverage, and shall include, to the extent available and 
commercially reasonable: (1) a Guaranteed Replacement Cost Endorsement or Replacement Cost 
Endorsement providing not less than one hundred percent (100%) of the full insurable replacement cost of 
the insured property; (2) if the coverage contains a coinsurance clause, an Agreed Amount Endorsement 
waiving or elin1inating the coinsurance requirement; (3) an Inflation Guard Endorsement; (4) a Building 
Ordinance or Law Endorsement covering demolition costs, contingent liability from code enforcement, and 
increased reconstruction costs; and (5) if applicable, Equipment: Breakdown coverage providing per-accident 
limits of not less than the lesser of One Million Dollars ($1,000,000.00) or the full insurable value of the 
affected insured property. 

Coverage Limits: The coverage limits uncler each property policy or coverage part shall be not less than one' 
hundred percent (100%) of the full insurable replacement cost of the insured property, as determined in 
accordance with generally accepted insurance industry standards at the time of policy issuance and at each 
renewal. 

-Building Deductible: In the event of a cove1~d loss involving one or more-AntachedUnits classified within 
Assessment District 2, the applicable property insurance deductible shall generally not be less than Ten 
Thousand Dollars ($10,000.00) per occurrence, unless the Board determines--.:..based on a written, good-faith 
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analysis recorded in the minutes-that a lower amount is commercially appropriate in light of premium cost, 
available coverage, and material Project-specific risk factors, or unless a deductible at that level is not 
reasonably available in the commercial insurance market. The deductible for such losses shall be allocated 
among the affected Owners in accordance with this Declaration, including Section 13.9 (Insurance 
Deductible Fund), and Part 4 (Insmance) of the Act. Nothing in this Section shall require uniform 
deductibles across property insmed for different Assessment Districts or property categories. 

Fixtures, Improvements, and Betterments: With respect to Attached Units classified within Assessment 
District 2, the Association's property insurance shall include the fixtures, improvements, and betterments 
required to be insmed under Section 405(3) of the Act. The procmement or maintenance of property 
insurance under this Article does not expand or modify the Association's Maintenance Obligations under 
Article 6 (Operation and Maintenance), does not create any obligation to maintain, repair, upgrade, or replace 
components of a Lot, Unit, Dwelling, or Improvement except to the extent expressly assigned to the 
Association under this Declaration, and does not expand Reserve Fund obligations beyond those provided in 
Section 13.10 (Reserve Fund). 

Common Area Deductible: In the event of a covered loss involving only Comm.on Area or Linnted 
Common Area, the applicable deductible shall not exceed One Thousand Dollars ($1,000.00) per occmrence, 
in order to preserve meaningful coverage for lower-value elements such as perimeter fencing, signage, or 
similar infrastructure. However, the Board may approve a higher deductible amount if it reasonably 
determines that maintaining a unified deductible across all covered property provide~ significantly greater 
cost-efficiency, administrative simplicity, or improved availability of insmance coverage. 

Waiver of Subrogation: The Association's property and liability insmance policies shall include, or shall be 
deemed subject to, the waiver of subrogation required under Part 4 (Insurance) of the Act. The Association 
shall use commercially reasonable efforts to obtain waiver-of-subrogation endorsements consistent with Part 
4 (Insurance) of the Act and commercially available policy terms. Each Owner shall use commercially 
reasonable efforts to obtain waiver-of-subrogationlanguage j11 the Owner's individual policy to avoid conflict 
with the Association's coverage and claim administration. 

Insurance Not Reasonably Available: If the Association becomes aware that property insmance required 
under this Declaration and Part 4 (Insurance) of the Act is not reasohably available, the Association shall 
provide notice to all Owners within the time and manni.! required by Section 403(2) of the Act. 

15.2.1. Allocation of Property Insurance Premiums 

Property insmance premiums shall be budgeted and allocated in accordance with Article 13 (Budgets and 
Association Funds) of tlus Declaration. 

15.2.2. Combined Dwellings Not Insured by the Association 

A Combined Dwelling shall be treated as a single Detached Utul: and shall not be treated as ari. Attached Unit 
for purposes of the Association's property-insurance obligatiotiuhder dus Article and Pait 4 (Insurance) of 
the Act. Property insurance for a Combined Dwelling shall bethe responsibility of the Owner of the Lots 
containing the Combin.cd Dwelling.T'heAssociation shall have no obligation to insure ari)' Combined 
Dwelling or any portion, component, system, or Improvement c;:omprising, appurte1lant to, located on, or 
exclusively serving the Combined Dwdling. 

15.2.3. Owner Responsibility for Deductible· 

Each Owner is an insured person under the Association's property insur~nce policy to the extent provided by 
Section 405 (6) (a) of the Act and the Association's applicable insurance policy. 

If a loss is covered by both a property insurance policy or cov~rage part ;;1 tlle nameof the Association and a 
property insurance policy in the name of' an Owner, the Association's policy shall provide primary coverage 
as required by Section 405(6)(a) of the Act. . . 
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For any covered loss under theAssociation'scpropertTinsuram::e-puliBY-urC0verage.part~l'f::®Wner~wFlOse . 
Lot, Dwelling, Unit, or Limited Common Area appurtenant to the Owner's Lot sufft'.fs damage as part of the 
covered loss shall be personally responsible for the Owner's allocated portion of the Association's property 
insurance deductible as providedin Part 4 (Insurance) of the d'\Ct: and this Declaration, even if the loss 
originates outside the Owner's Lot, Dwelling, Unit, or Linl.ited Common Area and is not the fault of that 
Owner. 

The Owner's allocated portion of the deductible shall be determined in accordance with Part 4 (Insurance) of 
the Act and shall be based on the percentage of the total covered loss' attributable to the damage to the 
Owner's Lot, Dwelling, Unit, or Limited Common Area appurtenant to the Owner's Lot, as compared to the 
total damage from the covered loss. 

If the Owner fails to pay the deductible amount for which the Owner is responsible wittiln thirty (30) days 
after substantial completion of repairs to the Owner's Lot, Dwelling, Unit, or Limited Common Area 
appurtenant to the Owner's Lot, the Association may levy that amount against the Owner and Lot as an 
Individual Assessment. 

This Section applies only to losses involving property for which the Association maintains property insurance 
under this Article, including Common Area, Limited Common Area, and Attached Units classified within 
Assessment District 2. This Section does not require Owners of Lo~s classifted within Assessment Districts 1, 
3, or 4 to contribute to a deductible attributable solely to property in'sured for the b,,:nefit of Assessment 
District 2. 

Any deductible allocation under thisSection shall be adi:ninist~red itt coordination\~ith Section 13.9 
(Insurance Deductible Fund). No portion of a deductible attributable to property insured solely fOJ: the 
benefit of Assessment District 2 shall be allocated to Lots outside Assessment District 2. 

15.2.4. Claims under Deductible Amount 

As provided in Section 40.5(10) of the Act, if the Board, acting in accordance with the.businessjudf,rment rule, 
determines that a property damage claim is unlikely to exceed the amount ofthe Association's property 
insurance deductible: (1) the Owner's individual property insurance policy shall be considered the primary 
coverage for damage to the Owner's Lot, any Dwelling on the Lot, or any Limited Common Area 
appurtenant to the Lot, up to the amount of the Association's deductible; (2) the Association shall remain 
responsible for covered loss to Common Area and Linuted Common Area to the extentreguired under Part 
4 (Insurance) of the Act and the Association's applicable insurance policy; (3) if the Owner does not maintain 
property insurance sufficient to cover damage for which the Owner is responsible, the Owner shall be 
personally responsible for the cost of such damage up to the amount of the Association's deductible; and (4) 
the Association shall have no obligation to tender dle claim to the Association's property insurer or to initiate 
a claim under the Association's J?olicy. 

15.2.5. Deductible Notice 

The Association shall provide fair and reasonable notice pursuant to Section 214 of the Act to all Members of 
each Owner's responsibility for the Association's property insurance deductible and of any change to the 
amount of that deductible. 

If the Association fails to provide notice required under this Section, the Association shall be responsible for 
the portion of the deductible that the Association could have assessed to dle Owner under Part 4 (Insurance) 
of the Act, but only to the extent the Owner does not have insurance coverage that would otherwise apply: If 
the Association provides notice of the deductible but fails to provide notice of a later increase in the 
deductible amount, the Association shall be responsible only for the amount of the increase for which notice 
was not provided. 

Failure to provide notice as required under this Section shall not invalidate any provision of dus Declaration. 
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15.3. Earthquake Insurance 

Optional Coverage: The Association may obtain and maintain earthquake insurance coverage if, and to the 
extent, the Board determines such coverage to be prudent and in the best interests of the Association, taking 
into account factors such as cost, availability, and the level of seismic risk. 

15.4. Flood Insurance 

Potential Mandatory Coverage: The Association shall obtain and maintain flood insurance for Association­
insured property if required because any such property lies within a FEMA-designated Special Flood Hazard 
Area (SFHA) or if otherwise required under applicable federal mortgage lending guidelines. In addition, the 
Board may obtain and maintain flood insurance for Association-insuredproperty if, in its reasonable 
judgment, such coverage is warranted based on local flood risk, historical flooding patterns, infrastructure 
vulnerability, lender requirements, or governmental requirements. 

Coverage Limits: To the extent available, flood insurance shall provide limits of not less than the full 
replacement cost of the insured property, as determined using generally accepted insurance industry 
standards. 

Deductible: The deductible applicable to any insured property shall not exceed Five Thousand Dollars 
($5,000.00) per occurrence, unless the Board determines-based on a written, good-faith analysis recorded in 
the minutes-that a higher amount is commercially reasonable in light of premium cost, available coverage, 
and site-specific risk exposure. 

15.5. Liability Insurance 

Mandatory Coverage: The Association shall obtain and maintain in force a policy of commercial general 
liability insurance insuring the Association, its officers, directors, agents, and employees, as well as all Owners 
in their capacit-y as Members of the Association. The policy shall provide coverage against liability arising 
from: (1) the ownership, use, operation, administration, maintenance, repair, or replacement of the Common 
Area, Linuted Common Area, Association-insured property, or Association-maintained property; (2) activities 
or operations conducted by or on behalf of the Association witlun or affecting the Project; and (3) the 
performance of the Association's duties under this Declaration or applicable law. 

The policy shall include a Severability of Interest Endorsement, Separation of Insureds clause, or equivalent 
provision, ensuring that coverage applies separately to each insured and is not voided due to the negligent act 
or omission of another insured. 

Coverage Limits: The policy shall provide limits of not less than Two Million Dollars ($2,000,000.00) per 
occurrence for bodily injury, death, or property damage. 

Deductible: The deductible shall not exceed One Thousand Dollars ($1,000.00) per occurrence, unless the 
Board determines-based on a written, good-faith analysis recorded in the minutes-that a higher amount is 
commercially reasonable in light of premium cost, available policy options, and Project-specific risk factors. 

Insurance Not Reasonably Available: If the Association becomes aware that liability insurance required 
under this Declaration or Section 403(1)(b) of the Act is not reasonably available, the Association shall 
provide notice to all Owners within the time and manner required by Section 403(2) of the Act. 

15.6. Directors and Officers Insurance 

Mandatory Coverage: The Association shall obtain and maintain Directors and Officers ("D&O") liability 
insurance that protects the Association and its Board mernbers, officers, committee members, volunteers, 
employees, the Manager, and Persons acting on behalf of the Manager in connection with Association 
business against claims arising from alleged governance-related acts, errorS', -or onussions. To the extent 
available and insurable, such coverage shall include: (1) wrongflll acts,--errors, or omissions in the performance 
of official duties; (2) mismanagement, negligence, or alleged breach of fiduciary duty; (3) failure to maintain 
adequate reserves or to comply with statutOl-Y reserve funding reqUirements; (4) failure to enforce the 
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\-_. . Governing Documents or to comply with-applicable law; (5) failure to maintain required records~minutes~c -
disclosures, or financial reporting; (6) breach of contract, to the extent permitted by law and insurable under 
applicable policy terms; (7) claims for monetary or non-monetary relief, including injunctive or declaratory 
remedies; (8) claims brought under fair housing, anti-discrimination, or civil rights laws; (9) defamation, libel, 
slander, or similar reputational harm; (10) third-party claims brought by vendors, governmental entities, or 
other non-Member parties; (11) defense costs paid outside policy limits; and (12) actions or omissions of 
committee members acting within the scope of their delegated authority. 

Coverage Limits: The policy shall provide limits of not less than Two Million Dollars ($2,000,000.00) per 
claim. 

Deductible or Retention: The policy shall include a deductible or retention not to exceed One Thousand 
Dollars ($1,000.00) per claim, unless the Board determines-based on a written, good-faith analysis recorded 
in the minutes-that a higher deductible or retention is conunercially reasonable in light of premium cost, 
available coverage options, and relevant risk factors. . 

Tail Coverage: The Association shall use commercially reasonable efforts to obtain D&O insurance that 
includes a minimum of one (1) year of tail coverage following policy expiration or cancellation, to protect 
against post-termination clain1s arising from acts occurring during the policy term. 

Manager Coverage, Insured Capacity, and Indemnification: For purposes of the D&Oinsurance 
maintained by the Association, the Manager and each director, officer, member, manager, employee, agent, 
representative, or other Person acting on behalf of the Manager in connection with Association business shall 
be deemed to be acting in an insured capacity when performing goverriance, administrative, enforcement, or 
operational functions on behalf of tile Association within the scope of authority delegated by the Board. The 
Association shall use conmlercially reasonable efforts to obtain D&O insurance tint treats 1he Manager and 
such Persons as "Insured Persons" o.t their functional equivalent under the applicable policy, to the tullest 
extent available and permitted by law. 

To the fullest extent permitted by law, the Association shall indemnify and defend, including advancement of 
reasonable defense costs as such costs are incurred, the Manager and any such Person against any claim, 
action, or proceeding arising out of acts or omissions performed irl good-faith performance of duties on 
behalf of the Association and within the scope of authority delegated by theBoard, except to the extent 
arising from fraud, willful misconduct, knowing violation of law, or acts outside the scope of authority 
delegated by the Board. 

To the fullest extent permitted by law and consistent with the scope of authority delegated by the Board, 
claims arising from acts taken by the Manager or any such Person onbehalf of the Association shall be 
treated as claims arising from Association action, without limiting the Association's rights against the Manager 
under any management agreement or applicable law" 

The Association's indemnification obligations under this Section are independent of, and shall apply 
regardless of the availability, scope, or denial of lrisLlrance coverage. The rights provided under this Section 
are in addition to, ancinot in limitationo( ani rights to indemnification or def~nse provicleclnflder applicable 
law, contract, 01: other provisions of this Declaration. 

15.7. Fidelity Insurance 

Mandatory Coverage: The Association shall obtain and maintain in force a fidelity insurance policy or bond,:' 
also referred to as crime coverage or employee dishonesty insurance, that insures aga.inst theft, Jiaud, 
embezzlement, or dishonest taking of Association funds, money, securities, or other fmancial assets. The 
policy shall cover dishonest acts committed by any Person handlingor.with access to A~sociation funds, 
money, securities, f11lancial accounts, or financial administration, inclllding\\Jiti10ut limitation the 
Association's directors, officers, conmuttee members, employees, voluntee.fs; the Manager, and Persons 
acting on behalf of the Managerirl connection with Association finarlcial administration .. 
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Commercially Available Terms: To the extent commercially available, such policy shall include:~(lj~-'-------" -------- --- __ oj, 

coverage for compute,r fraud, forgery, and funds transfer fraud; (2) a minimum of thi.rty (30) days' written 
notice to the Association prior to cancellation or nOH-renewal; and (3) designation of tbe Association as the 
named insured. 

Coverage Limits: The policy shall provide limits in an amonnt not less than the greater of: (1) the highest 
combined balancc of all Association operating, reserve, and other deposit accounts at any point during the 
preceding calendar year; or (2) an amount equal to three (3) months of total Regular Assessments on all Lots, 
based on the most recently approved annual Budget in effect at the t.ime the policy is procured or renewed. 

Deductible: The deductible shall not exceed One Thousa'nd Dollars ($1 ,000.00) per occurrence, unless the 
Board determines-based on a written,'good-faith a~alygis recorded iil the rriinutes----that a higher deductible 
is commercially reasonable based on premium cost, policy availability; and the AssoCiation's financial risk 
tolerance. 

15.8. Workers' Compensation Insurance 

Potential Mandatory Coverage: The Association shall obtain and maintain workers' compensation 
insurance to the extent required by law, including coverage for any Person classified as an employee of the 
Association for workers' compensation purposes. 

If such coverage is required, the policy shall also include employer's liability insurance in at least themin1.mum 
amount required by law, or such higher amount as the Board detef;mi.nes is commercially reasonable based on 
premium cost and risk exposure, 

15.9. Right to Negotiate 

Each Owner hereby appoints the Association as the Owner's true and lawful atto,tney-in~fact for purposes 
relatcd to any insllrance maintained by the Associatio~. This authority includes, wlthoutlirnitation:(1) . 
submitting, adjusting, negotiating, arid settling'claims; (2) collecting and endorsing iilsuran'ceproceeds; (3) 
executing releases, proofs ,of loss'; and other documents required to adm.in1ster cla:llns or obtai.n proceeds; and 
(4) taking any other action the Board deems reasonably necessary toadmin1stetil1su:tance coverage, insutance 
claims, and insurance proceeds relating to the Project or property insured by the Association. 

Thi.s power of attorney is coupled with ari interest, shall be irrevocable to the fulle'st extent permitted by law, 
and shall be binding upon each Owner and the Owner's heirs, personal representatives, successors, and 
assigns. This authority applies only to insurance maintained by the Association and shall not extend to 
insurance maintained solely by an Owner. 

15.10. Mandatory Owner InsutanceCovetage 

EACH OWNER SHALL, AT THE OWNER'S SOLE EXPENSE, OBTAIN AND MAINTAIN IN 
FORCE PROPERTY AND LIABILITY INSURANCE COVERAGE APPROPRIATE TO THE 
OWNER'S LOT, UNIT, DWELLING, IMPROVEMENTS;PERSONAL PROPERTY, USE, 
RENTAL ACTIVITY, AND DEDUCTIBLE EXPOSURE. SUCH INSURANCE SHALL: (1) 
INCLUDE COVERAGE FOR CASUALTY LOSS, FIRE, GENERAL LIABILITY, AND SUCH 
OTHER RISKS AS ARE REASONABLY APPROPRIATE FOR THE OWNER'S LOT, UNIT, 
DWELLING, IMPROVEMENTS, USE,AND RENTAL ACTIVITY; (2) BE MAINTAINED IN 
AN AMOUNT REASONABLY SUFFICIENT TO RE,PATR OR REI}I.ACKTHE_OWNER~ 
RESPONSIBLE PROPERTY INSURED UNDER THE OWNER'S POLICY; AND (3) 
INCLUDE LOSS-ASSESSMENT, DEDUCTIBLE-ASSESSMENT, OR SIMILAR COVERAGE IN 
AN AMOUNT NOT LESS THAN THE GREATER OF: (A) THE CURRENT DEDUCTIBLE 
UNDER THE ASSOCIATION'S PROPERTY INSURANCE POLICY APPLICABLE TO 
pROPERTY FOR WHICH THE OWNER MAY BE RESPONSiBi.E-tTNDEi'i~iIis ~~. 
DECLARATION; OR (B) ANY MINIMUM AMOUNT REQUIRED BY THIS.DECLARATION 
OR APPLICABLE LAW. 

E 111759 B R13 p 642 



---------

tr--

FOR OWNERS OF DETACHED UNITS;)-,INCLUDINGcSINGLE~FAMIL¥oUNIT.SfcAN;};)======== 
COMBINED DWELLINGS, REQUIRED OWNER INSURANCE SHALL INCLUDE 
PROPERTY INSURANCE COVERING 1'HE FULL REPLACEMENT COST OF THE 
APPLICABLE DETACHED UNIT OR COMBINED DWELLING AND ALL OWNER-
RESPONSIBLE IMPROVEMENTS LOCATED ON, COMPRISING,. APPURTENANT TO, OR 
EXCLUSIVELY SERVING THE LOT, UNIT, OR COMBINED DWELLING. 

THE ASSOCIATION IS NOT OBLIGATED TO INSURE OWNER PERSONAL PROPERTY, 
OWNER LIABILITY, OWNER-RESPONSIBLE IMPROVEMENTS, DETACHED UNITS, 
COMBINED DWELLINGS, LOTS WITHOUT A DWELLING, WHETHER OR NOT A UNIT 
OR OTHER IMPROVEMENTS ARE LOCATED THEREON, OR ANY OTHER PROPERTY 
NOT REQUIRED TO BE iNSURED BY THE ASSOCIATION UNDER THIS ARTICLE. THE 
ASSOCIATION IS NOT OBLIGATED TO SUBMIT CLAIMS FOR ANY LOSS, DAMAGE, OR 
LIABILITY THAT IS THE OWNER'S RESPONSIBILITY UNDER THIS DECLARATION OR 
THAT IS COVERED, OR SHOULD HAVE BEEN COVERED, UNDER AN OWNER'S 
INDIVIDUAL POLICY. EACH OWNER SHALL BE RESPONSIBLE FOR THE 
ASSOCIATION'S PROPERTY INSURANCE DEDUCTIBLE TO THE EXTENT REQUIRED 
UNDER PART 4 (INSURANCE) OF THE ACT AND THIS DECLARATION. 

THE FAILURE OF ANY OWNER TO MAINTAIN THE REQUIRED lNSURANCKSHALL 
NOT CREATE LIABILITY FOR THE ASSOCIATION FOR ANY UNINSURED OR 
UNDERINSURED LOSS BUT MAY SUBJECT THE OWNER TO ENFORCEMENT ACTION, 
INCLUDING COMPLIA]\rCE DEMANDS, FINES, INDIVIDUAL ASSESSMENTS TO THE 
EXTENT AUTHORIZED BY THIS DECLARATION, OR OTHER LAWFUL REMEDIES. 

UPON WRITTEN REQUEST BY THE ASSOCIATION, EACH OWNER SHALL PROVIDE 
SATISFACTORY EVIDENCE OF THE INSURANCE REQUIRED UNDER THIS SECTION, 
INCLUDING APPLICABLE POLICY LIMITS, EFFECTIVE DATES, DEDUCTIBLE 
AMOUNTS, LOSS-ASSESSMENT COVERAGE, AND DEDUCTIBLE-ASSESSMENT 
COVERAGE. 

The Association's insurance for Common Area or Limited Common Area, if any, does not relieve the Owner 
of Lots 1 through 5 from maintaining insurance required under this Declaration for the Lots 1-5 Exclusive­
Use Limited Common Area, the Combined Dwelling, owner-responsible Improvements, personal property, 
rental activity, liability, deductibles, uninsured losses, and all other owner-side risks. 

Any Association insurance covering Common Area or Limited Common Area shall be construed as 
Association-side insurance only and shall not be construed to insure the Owner of Lots 1 through 5 against 
owner-responsible property damage, personal property loss, business or rental interruption, guest or invitee 
claims, owner negligence, operational liability, code-compliance obligations, deductibles, uninsured losses, or 
any other risk allocated to such Owner under this Declaration. 

16. CASUALTY Loss AND RESTORATION 

16.1. Adjustment and Control 

In the event of damage or destruction to property insured by the Association, the Board shall have the 
exclusive authority to submit, adjust, compromise, settle, and resolve any insurance clatin and to determine 
the manner of repair, restoration, or reconstruction of the insured property, subject to the applicable 
insurance policy, Article 15 (Insurance), and Part 4 (Insurance) of the Act. 

16.2. Restoration Obligation 

Unless restoration is impracticable, prohibited by law, or not permitted under the applicable insurance policy, 
the Association shall cause property insured by the Association to be repaired, restored, or reconstructed in a 

_-=-=-=-~----'_ ~'-'-- __ =--_0 
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manner substantially consistent with the insured property as it existed immediately before the casmr1tyfSubteBr~~~ 
to available insurance proceeds and applicable deductible obligations. 

The Association shall not be obligated to restore any Owner-responsible Improvement, alteration, 
betterment, upgrade, personal property, or other Owner-responsible property that is not insured by the 
Association or for which Association insurance proceeds are not available. 

If an Owner desires restoration of Improvements, alterations, betterments, upgrades, finishes, or other work 
beyond the scope funded by available Association insurance proceeds, the Owner may, at the Owner's sole 
expense, request that such additional work be incorporated into the restoration. The Board may approve such 
request in its reasonable discretion, provided that: (1) the additional workdoes not materially delay restoration 
of property insured by the Association; (2) all additional costs are paid in advance or otherwise secured to the 
satisfaction of the Association; and (3) the additional work does not adversely affect structural integrity, code 
compliance, maintenance responsibility, insurance coverage, or the Association's ability to administer the 
restoration. The Association shall not be obligated to advance funds or incur expense for such additional 
work. 

16.3. Surplus Insurance Proceeds 

Any surplus insurance proceeds remaining after completion of restoration of property insured by the 
Association shall be allocated to the applicable Insurance Deductible Fund cOT1'esponding to the insured 
property or Assessment District to which the insurance proceeds relate, and shall not be distributed to 
Owners except as requir~d by Part 4 (insurance) of the Act or the applicable insurance policy. 

16.4. Insurance Deficiency 

If insurance proceeds are insufficient to complete repair, restoration, or reconstruction of property insured by 
the Association, the deficiency shall be allocated as a Common Expense, District Common Expense, or both, 

, .. ' as applicable, consistent with the classification of the damaged property, the insured property, the benefit 
conferred, Article 13 (Budgets and Association Bunds), and this Declaration. The Board may levy 
Assessments to fund such deficiency in accordance with Article 13, incluclirig Regular Assessments, Special 
Assessments, or both, as determined by the Board in its reas01~able discretion. 

Damage to Attached Units classified within Assessment District 2 (Attached Residential District) shall 
constitute a District Common Expense of Assessment District 2 to the extent the damaged property is 
insured solely for the benefit of Assessment District 2. Damage to Common Area or Lirnited Common Area 
shall constitute a Common Expense except to the extent this Declaration allocates the applicable cost as a 
District Common Expense. 

A Board that acquires the property insurance required under Section 405 of the Act shall not be liable to any 
Owner if the insurance proceeds are insuff~cient to cover one hundred percent (100%) of the full replacement 
cost of the insured property at the time of loss, as provided in Section 405(14) of the Act. 

16.5. Impracticability 

For purposes of this Article, restoration may be deemed irnpracticable if the Board dett'.rminell, based on 
commercially reasonable information available to it, ~hat restoration cannot reasonably be completed because 
of legal restrictions, denial of required governmental approvals, unavailability of required insurance proceeds 
or Assessments necessary tofund re!jtoratton, physical site concliuons, casualty severity, o.r other material 
circumstances affecting the feasibility of t~storation. Any determination of iJnptacti~ability shall be made by 
the Board in good faith and recorded in the minutes. 
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17. PROCEDURAL IRREGULARJ'I'IES 

17.1. Waiver of Procedllralli'reglliarities 

No Person other than an Owner may assert a claim against the Association based solely on a procedural 
irregularity or inaccuracy in Association governance, notice, meeting, v:ot1ng, recordkeeping, or enforcement 
procedures, except to the extent sucl~ Person hits an inciependellt" h:gal'1:ight to asset:fthe claim. 

Except as provided in Section 17.3 (Non~Waivable Irregul~rities), PROCEDURAL IRREGULARITIES 
OR INACCURACIES SHALL BE DHE:tv[~D \VAlVED if not timely and spedflGtlly objected to in 
accordance with this Article. Procedural irregularities or inaccuracies may include, without limitation, alleged 
defects in: (1) calls to, notices of, or the manner of conducting a meeting; (2) the manner of voting; (3) the 
form, delivery, validation, or handling of proxies, ballots, or written consents; (4) the manner of ascertaining 
Persons present at a meeting; (5) the manner of taking action or making decisions; (6) the manner of 
accepting, rejecting, tabulating, or counting votes; (J) the manner of preparing Minutes or the content of 
Minutes; and (8) procedural aspects of enforcing the Governing Documents. 

A procedural irregularity or inaccuracy is waived under any of the following circumstances: (9) if the objecting 
Owner attended the meeting and the alleged irregularity was reasonably apparent at the meeting, but the 
Owner did not object at the meeting when the issue was presented or became apparent; (10) if the alleged 
irregularity relates to lack of notice or defective notice of a meeting, andthe-C)wner-attended the-meeting 
without objecting at the beginning of the meeting or promptly upon the O\wer's arrival; (11) if the Owner 
did not attend tlle meeting; received proper notice of the meeting, and did notobjectwitllin thirty (30) days 
after receiving notice of the .action, decision, or vote taken at the meeti,ng;· (12) if the Owner did not receive 
proper notice of the meeting but had actual notice of the meeting before it occurred and did not object 
before the meeting or with.in thirty (30) days after receiving notice of the action, decision, or.vote taken; (13) 
if the Owner did not receive proper notice or actllal advance notice of the, meeting unddid not object within 
thirty (30) days after receiving notice of the meeting, action, decision, or. vote taken; or (14) if action was 
taken without a meeting and the Owner did not object within tllirty (30) days after receiving notice of tlle 
action. 

Attendance at a meeting waives objections to lack of notice or defective notice of the meeting to the extent 
provided by the Nonprofit Act Attendance also waives objections to consideration of a particular matter at 
the meeting if the Owner does not object when the matter is presented. Attendance does not waive any non­
waivable irregularity described in Section 17.3. 

17.2. Objections to Irregularities 

All objections to procedural irregularities' or inaccuracies, except objections made orally at a meeting, shall be 
made in writing, signed by the objecting Owner, and delivered to the Board. The date on wbich the writing is 
received by the Board shall control for purposes of determining whether the ojjjection was timely. 

Whether made at a meeting or in wrtting, an obj~cti01{ must be specific and must identify: (1) the action, 
decision, meeting, vote, notiCe, enforcement action, or other procedure being challenged; (2) the particuiar 
provision of the Governing Documents, the Act, the Nonprofit Act,or oth.er applicable law alleged to have 
been violated; and (3) the facts supporting the alleged violation. 

A purported objection that does not substantially comply with this Section shall not preserve an objection to'. 
the procedural irregularity or inaccuracy. 

17.3. Non-Waivable Irregularities 

Nothing in this Article shall waive, validate, or excuse: (1) fraud; (2) intentional lllisconduct; (3) a knowing 
and intentional violation of the Governing Documents or applicable law; (4) failure to obtain a quorum 
required by the Governing Documents or applicable law; (5) failure to obtain an Owner approval, Member 
approval, Board apprmfal, mortgagee approval, governmental approval, or recordation required by the 
Governing Documents or applicable law; (6) an action outside the Association's authority; (7) a violation of 
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, , an Owner's statutory right that may not be waived by the Governing Documents; or (8) any procedural 
irregularity that materially affected the outcome of the challenged action and was timely objected to under this 
Article. 

This Article is intended to require timely, specific objections to procedural defects and to prevent procedural 
defects from being asserted after avoidable delay. It shall not be construed to limit any right or remedy that 
may not be limited under the Ad, the Nonprofit Act, or other applicable law. 

------------------------------------------------

18. ASSUMPTION OF RISK, RELEASE OF LIABILITY, AND INDEMNIFICATION 

Nothing in this Article shall waive, release, or limit liability for gross negligence, willful misconduct, or any 
other liability that may not be waived, released, or limited under applicable law. 

18.1. General Assumption of Risk 

Each Owner, Resident, tenant, guest, invitee, occupant,. and other Person entering upon or using the 
Common Area DOES SO VOLUNTARILY AND AT THAT PERSON'S OWN RISK. Use of the 
Common Area may involve known and unknown risks, including without limitation temporary or pennanent 
personal injury, illness, disability, paralysis, death, property damage, accident, slipping, falling, tripping, 
drowning, diving injury, chemical exposure, waterborne illness, weather-related hazards, submerged objects, 
changing water levels, unstable surfaces, unsafe conduct by others, equipment malfunction, natural or 
artificial conditions, and other apparent, hidden, unforeseen, or unforeseeable dangers. 

Th~ Common Area may include, now or in the future, pools, hot tubs,splash pads, docks, seawalls, shoreline 
areas, lake-access facilities, watercraft storage areas, fitness facilities, picldeball courts, decks, tables, chairs, 
irrigation systems, buildings, clubhouses, kitchens, game rooms, theater rooms, restrooms, laundry rooms, 
parking areas, walkways, streets, lawns, parks, picnic areas, pavilions, children's play areas, playground 
equipment, and other Amenities, Improvements, facilities, equipment, or areas. Unless the Association 
expressly provides otherwise in writing, such Common Area and Amenities are not supervised, and the 
Association does not provide lifeguards, dock attendants, watercraft monitors, safety monitors, security 
personnel, health monitors, or other staff to protect users from injury, illness, loss, theft, damage, or other 
harm. 

Each Person entering upon or using the Common Area is responsible for inspecting the Common Area and 
determining whether the Common Area is safe and reasonably suited for that Person's intended use. Entry 
upon or use of the Common Area constitutes acceptance of its condition and assumption of all risks 
associated with such entry or use. Parents and legal guardians are solely responsible for supervising minors. 
The Association assumes no duty of supervision. 

18.2. Health Assumption of Risk 

Each Person entering upon or using the Common Area ACKNOWLEDGES, ACCEPTS, AND 
ASSUMES ALL RISK relating to viruses, bacteria, fungi, germs, spores, protozoa, pathogens, diseases, 
bodily fluids, contaminants, chemicals, allergens, and other health or environmental hazards. Such risks may 
arise from the condition or use of the Common Area, the acts or omissions of other Persons, natural 
conditions, maintenance conditions, weather-related conditions, or other causes, and may result in temporary 
or permanent injury, illness, disability, or death. The Association does not undertake to monitor, inspect, 
remediate, or protect against all such hazards except to the extent expressly required by this Declaration. 

18.3. Governmental Warnings and Health Requirements 

Each Person entering upon or using the Common Area is responsible for complying with apJ?hcable federal, 
state, and local laws, orders, warnings, rules, and regulations relating to health, safety, environmental 
conditions, and use of the Common Area. Each Owner is responsible for ensuring compliance by all 
Residents, tenants, guests, invitees, occupants, and other Persons using the Common Area through or under 
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the Owner. 

18.4. Covenants, COilditions, Restrictions, and Ru1es of the Association 

Each Owner is responsible for ensuring that the Owner and all Residents, tenants, guests, invitees, occupants, 
and other Persons using the Common Area through or under the Owner comply with the Governing 
Documents, Rules, posted signs, written instructions, and lawful directions of the Association, the Board, the 
Manager, or other Association agents. Each Owner shall be responsible for any loss, damage, claim, cost, or 
expense caused by any such Person, including any violation of the Governing Documents, Rules, posted 
signs, written instructions, or lawful directions. 

18.5. Personal Property 

The Association shall not be responsible for lost, stolen, damaged, or destroyed personal property belonging 
to any Owner, Resident, tenant, guest, invitee, occupant, or other Person, including personal property located 
in, on, or around the Common Area, Limited Common Area, parking areas, Amenities, facilities, docks, lake­
access areas, or elsewhere within the Project. 

/1' 18.6. Release, Waiver of Liability, and Indemnification 

To the fullest extent permitted by law, each Owner, by acceptance of a deed to a Lot, and each Resident, 
tenant, guest, invitee, occupant, or other Person, by entering upon o,t using the Common Area, ASSUMES 
ALL RISKS DESCRIBED IN THIS ARTICLE AND WAIVES AND RELEASES THE 
INDEMNITEES FROM CLAIMS ARISING OUT OF OR RELATING TO SUCH PERSON'S 
ENTRY UPON OR USE OF THE COMMONAR,EA, exceptto the extent caused-by-gross-negligem:'=e,~. ------c---~ 
willful misconduct, or other conduct that may not be released under applicable law. 

Each Owner shall indemnify, defend, and hold harmless the Indemnitees from and against aU claims, 
" liabilities, losses, damages, penalties, actions, suits, judgments, costs, expenses, and reasonable attorneys' fees 
, arising out of or relating to: (1) use of dle Common Area by the Owner or by any Resident, tenant, guest, 

invitee, occupant, or other Person using the Common Area through or under the Owner; (2) any violation of 
the Governing Documents, Rules, posted signs, instructions, or lawful directions by any such Person; (3) any 
negligent, reckless, intentional, or wrongful act or omission by any such Person; or (4) any damage to 
Common Area, Limited Common Area, Association-maintained property, Association-insured property, or 
property of another Person caused by any such 'Person. 

This Section shall not require an Owner to indemnify an Indemnitee for the Indemnitee's gross negligence, 
willful misconduct, or other conduct for which indemnification may not be required under applicable law. 

19. INDEMNIFICATION 

19.1. Indemnification Get1er~ny 

Any obligation in this Declaration, the Article~ oflncorporation, or t-he Bylaws for any Person to 11ldeffinify, 
defend, or hold harmless the Association shall i.nclude an 'obligatic)n for that Person to indemnify, defend, and 
hold harmless the lndemnitees t() the same extent and against the sari1e claims, liabilities, losses, damages, 
penalties, actions, suits,judgments, costs, expenses, attorneys' fees,and other amounts. 

Nothing in this Article shall require indemnification, defense, or hold-harmless protection for gross 
negligence, willful misconduct, knowing violation of law, or any other matter for which indemnification, 
defense, or hold-harmless protection is prohibited by applicable law. . 

19.2. Defense Cost Advances 

The Association may advance reasonable defense costs to an Inde111nit~~·to:thefullest ext~hi:-p@J;tnitted by­
applicable law, the Articles of Incorporation, the Bylaws, this Declaration, or any Board-approved-contrart; 
The Association may condition any advancement on receipt of a writ~en undertaking to repay such amounts 
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if indemnification or advancement is ultimatdy-determined-:norttrbe-pe1'lTIitted. 

The obligation to indemnify, defend, hold harmless, or advance defense costs is independent of the 
availability, scope, denial, or insufficiency of insurance coverage, except to the extent otherwise expressly 
provided in the applicable indemnity obligatiQn, applicable~n,s"urance policy, Board-approved contract, or 
applicable law. 

20. GENERAL 

20.1. Principal Place of Business 

The principal place of business of the Association shall be the address listed in the I-Iomeowner Associations 
Registry maintained by the Utah Department of Commerce, as updated from time to time in accordance with 
applicable law. Unless othetwise specified in this Declaration or required by law, notice to the Association 
may be delivered to that address. 

20.2. Registered Agent for Service of Process 

i For purposes of service of process, the Association's registered agent is the individual or entity designated in 
dle records of the Utah Division of Corporations and Commercial Code. The registered agent may be 
changed by filing the appropriate docu11l:entation with that of£icein accordance with"aj3filiGHel&"law~NHti€es:~' ~~~~~~~'----'" 
given under this Declaration shall not constitute service of process and must instead comply with Section 
20.3 (Notices). " " , , , 

20.3. Notices 

All notices required or permitted under this Declaration shall be provided in accordance with Section 2.14 of 
t4\:1.{\.ct, as amended. Unless otherwise required by law or specifically stated in the Governing Documents, 
no~ce to an Owner may be delivered by: (1) personal delivery to the Owner or the Owner's designated 
rcp'j;esentative; (2) U.S. mail, postage prepaid, to the Owner's last known address 011 file with the Association; 
OJ: (3) electronic means, including email, provided the Owner has given prior written consent to receive 
notices electronically in accordance with applicable law. 

Notice shall be deemed delivered on the earliest of: (a) actual receipt; (b) three (3) calendar days aftc.! deposit 
in the U.S. mail; or (c) successful electronic transmission, as reasonably documented by the Association. 

20.4. Applicability; Compliance 

The applicability, binding effect, constUlctive notice, and Owner-responsibility provisions of this Declaration 
are set forth in Section 3;7 (Governing DocumentApplicability and Binding Effect). Without limiting Section 
3.7, each Owner shall reasonably comply, and shall ensure that the Owner's Residents, tenants,occupants, 
guests, invitees, service providers, and other Persons using the Project or Common Area through OJ: under 
the Owner reasonably comply; with the Governing Docum(:nts in accordance with Sectioa212.5 of the Act. 

Failure to comply shall constitute a violation of the Governing Documents and may result in enforcement 
action by the Association, including fines, Individual Assessments, recovery of damages, injunctive relief, or 
any combination thereof. In a proper case, an aggrieved Owner may also bring an enforcement action as 
permitted by law.· . . 

20.5. Constructive Notice 

By acquiring any interest in a Lot, residing in dIe Project, entering upon any p6rtioll of the Project, or using 
any portion of the Common Area, each Owner, Resident, tenant, occupant, guest, invitee, and other Person is 
deemed to have received notice of, and to have accepted and agreed to be bound by, tbeptovisions of iliis 
Declaration and the other Governing Documents, both personally and-with respect to any interest dley hold 
in, or use they make of, any portion of the Project. 
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20.6. Fiscal Year 

The fiscal year of the Association shall commence on January 1 and end on December 31 of each calendar 
year. The initial fiscal year shall begin on the date of the Association's incorporation and end on the next 
December 31.· . 

20.7. Director and Officer Compensation 

No Director, PrimalY Officer under the Bylaws, committee member, or other volunteer shall receive 
compensation for service to the Association in that capacity. However, such individuals may be reimbursed 
for actual, reasonable expenses incurred in the performance of their authorized duties, subject to Board 
approval. Notwithstanding the foregoing, nothing in this Section shall prohibit the Association from 
compensating an appointed Officer for services rendered in that capacity to the extent authorized by the 
Bylaws, approved by the Board, and consistent with any applicable contractual or employment arrangement. 

20.8. Conflicts 

In the event of any conflict among applicable law, the Plat, this Declaration, the Articles of Incorporation, the 
;Bylaws, Rules, Resolutions, policies, or any other Governing Document, the following order of priority shall 
apply, consistent with Section 228(5) of the Act: (1) dle Act controls over any conflicting provision ill any 
lower-priority source; (2) the Nonprofit Act, and any other law under which the Association is organized, 
controls over any conflicting provision ill the sources listed in Subsections (3) through (6) below; (3) the Plat 
and this Declaration control equally over any conflicting provision in the sources listed in Subsections (4) 
through (6) below; (4) the Articles of Incorporation and any other organizational document filed widl dle 
Utall Division of Corporations and Commercial Code control over any conflicting provision in dle sources 
listed in Subsections (5) and (6) below; (5) the Bylaws control over any conflicting Rule, Resolution, policy, 
guideline, procedure, or od1er Board-adopted instrument; and (6) Rules, Resolutions, policies, guidelilles, 
proc~9ures, and other Board-adopted illstruments are subordinate to the sources listed in Subsecrions (1) 
through (5) above. 

If the Plat and this Declaration conflict with one another, the conflict shall be resolved in the manner that 
best gives effect to both documents, the Act, the recorded land-use and ownership structure of the Project, 
and the intent that this Project is a lot-based planned unit development governed under the Act and not a 
condominium or cooperative. 

20.9. Statutory Authority; Gap-Filling 

To the extent this Declaration or any other recorded Governing Document is silent with respect to a matter 
governed by the Act or other applicable law, and such law afftrmatively grants, delegates, or permits authority 
to the Association--whether expressly or as reasonably within the scope of powers conferred--without 
requiring express authorization in a recorded governing document, the Association may exercise such 
authority by rule, resolution, policy, or other appropriate action within the Association's authority, subject to 
and in compliance with all conditions, limitations, and procedural requirements imposed by law. 

This Section shall be construed to give effect to statutory delegations of authority relating to the governance, 
management, operation, maintenance, and regulation of the Project, and shall not be interpreted to deny the 
Association the ability to cany out functions reasonably contemplated by applicable law in furtherance of the . 
Association's statutoty purposes merely because this Declaration is silent. 

Nothing in this Section shall be construed to expand the scope, pri01ity, or enforceability of any lien, 
assessment, Fine, Fee, or monetary charge beyond that expressly authorized by this Declaration and 
applicable law. 
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20.10. Amendment 

This Declaration may be amended or restated with the approval of Members in Good Standing holding at 
least sixty-seven percent (67%) of the voting interests held by all Members in Good Standing, as determined 
in accordance with this Declaration and the Bylaws. Such approval shall be obtained at a meeting, by written 
ballot, or by any other lawful procedure authorized by the Bylaws and applicable law, subject to any notice, 
quorum, voting, approval, recordation, or. other requirement imposed by the Act. 

The Board shall cause any approved amendment or restatement to be prepared, reviewed, or conformed for 
recording by an attorney licensed to practice in the State of Utah with substantial experience in Utah 
homeowners association law. Upon approval, a Director is authorized to execute, certify, and cause the 
amendment or restatement to be recorded in the office of the County Recorder. No amendment shall be 
effective until it has been duly recorded in accordance with applicable law. 

20.11. Incorporation of Governing Documents 

For purposes of interpreting the Nonprofit Act as applied to the Association, this Declaration-including any 
jf\1llendments, restatements, or replacements thereof-shall, to the fullest extent permitted by law, be 
construed as though it were part of the Bylaws. Any reference in the Nonprofit Act to a provision of the 
Bylaws shall be deemed to include this Declaration, including provisions establishing authority, procedures, 
rights, or restrictions that appear in this Declaration rather than in the Bylaws. 

All Governing Documents validly adopted under this Declaration, the Articles of Incorporation, or the 
Bylaws-including any Rules, Resolutions, or other duly enacted instruments, along with any amendments, 
restatements, or replacemenl:s thereof-.shall be construed,. to the extent permitted by law, as integra.ted and 
mutually reinforcing. Interpreta.tion of this Declaration and all other Governing Documents shall be guided 
by the order of priority set forth in Section 228(5) of the Act. -----------

If atwprovision of this Section is deemed invalid for purposes of the Nonprofit Act but remains valid under 
the :A.ct, other applicable law, or another Governing Document, such provision shall continue in effect for 
tho'3c purposes. All remaining provisions shall remain enforceable to the fullest extent permitted by law. 

Nothing in this Section shall be construed to alter, override, or subject to Bylaw procedures any provision of 
this Declaration, the Articles of Incorporation, or any other Governing Document incorporated or referenced 
herein. Each such document shall remain subject to its own terms and to the amendment and governance 
procedures applicable to it under the Governing Documents and applicable law. This incorporation is solely 
for purposes of construing references to "bylaws" under the Nonprofit Act and shall not be construed to 
merge or subordinate the authority of any such incorporated document. 

All Governing Documents of the Association, whether or not separately recorded, are binding upon Owners 
to the extent authorized by and consistent with this Declaration, the Act, and applicable law. The 
enforceability of such Govefrung Documents derives fwm this Declaration, the Act, and applicable law, and 
the failure to record a Governillg Doctim.ent independently shall not impair its validity except to the extent 
independent recordation is required for that Governing Document to be effective. 

20.12. Incorporation of Exhibits 

All exhibits attached to this Declarittiot1~---il1clucljng, without limitation, dle Bylaws attached as Exhibit Band;, 
the Articles of Incorporation attached as Exhibit (',.,--are incorporated into this-Dechration by reference, are 
recorded contemporaneously herewith, and, together with this Declaration, constitute covenants running with 
the land that are binding upon and enforceable against all Lots within the Proje.:t, together with any Units and 
other Improvements located dlereon. 
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20.13. No Estoppel or Reliance 

No Owner, Resident, or other Person claiming any right, interest, or benefit through the Project may rely on 
any statement, representation, or authorization 11Y the Board, any Director, the Manager, or any other agent 
of the Association that is contrary to, inconsistent with, or not authorized by the Governing Documents or 
applicable law, whether or not the Associati0ll' the BoaJ:d, or any sllCh Person understood or believed such 
statement or action to be lawful or authorized"regardless of the circumst;lllces or tlle manner 1n which such 
statement or action was made. ' " '" 

Nothing in this Section limits the Association's ability to assert any equitable or legal claims or defenses­
including estoppel, waiver, or similar doctrines-in enforcing the Governing Documents, protecting its 
interests, or defending itself in any legal or administrative proceeding. 

20.14. No Representations or Warranties 

EACH OWNER, BY ACCEPTING TITLE TO A LOT, AND EACH RESIDENT, TENANT, 
OCCUPANT, GUEST, OR INVITEE, BY RESIDING IN TI-IE PROJECT OR ENTERING UPON 
:~ANY PORTION OF THE PROJECT, EXPRESSLY ACKNOWLEDGES, UNDERSTANDS, AND 

( AGREES THAT THE ASSOCIATION, ITS BOARD, OFFICERS, DIRECTORS, AGENTS, AND 
lVIANAGER MAKE NO REPR}2SENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, UNDER 
THIS DECLARATION OR ANY OTHER GOVERNING DOCUMENT, INCLUDING BUT NOT 
LIMITED TO ANY WARRANTY CONCERNING THE DESIGN, CONSTRUCTION, PHYSICAL 
CONDITION, MAINTENANCE, HABITABILrIY; SUITABIUTY, MERCHANTABILITY, OR 
FITNESS FOR ANY PARTICULAR PURPOSE OR USE OPANY' PORTION OF THE PROJECT, 
INCLUDING ANY LOT, UNIT, COMMON AREA; LIlvutED COMMON AREA~ OR ' 
IMPROVEMENT THEREIN. 

ALk SUCI-I WARRANT'IES ARE HEREBY EXPRES'SLY DISCLAIl\1'ED TO THE l;ULLEST EXTENT 
PERMITTED BY LAW, 

NO ORAL ORWRI'I'TEN STATEMENT, REPRESENTATION, DISCL6sURE~ OR 
OlVUSSION-WHETHER MADE BY THE ASSOCIATION, ITS REPRESENTATIVES, OR 
CONTAINED IN ANY MATERIALS OUTSIDE THE GOVERNING DOCUMENTS-SHALL 
BE DEEMED TO CREATE ANY WARRANTY OR MODIFY THE DISCLAIMERS SET 
FORTH HEREIN. 

20.15. No Waiver 

The failure, delay, or omissionby the Association, its Board, or any autho~ized agent to enforce any provision 
of the Governing Doc4ments shall not be deemed a waiver, abandonment, or relinquishment of the right to 
enforce such provision in tlle future, nor shall it be construed as a' waiver pf ~ny other, provision. No waiv~r 
of any breach or violation shall be effective unless made in a writing specifically identifying the provision 
being waived and signed by an authorized representative of the Association. Any s1,lch waiver shall apply only 
to the specific instance identified therein and shall not be construed as a continuing waiver, or a waiver of any 
other provision, whether sunilar or dissimilar. No Owner,Resident, or other Person may rely on the 
Association's past conduct or prior non,-enforcement as a defense to any current or future enforcement 
action. 

The Board may determine, in good faith and in the reasonable exercise of its discretion, the timing, manner, 
and priority of enforcement of the Governing Documents, including the decisiop. to address violations in 
phases or based upon materialitY, hardship, impact on the Project, availability of resources, or ~ther 
reasonable considerations. Selective or phased enforcement undertaken in good faith and in' the reasonable 
exercise of discretion shall not constitute a waiver of enforcement rights or creatc'a defense based upon 
unequal or inconsistent enforcement. 

-,---;< 
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20.16. Time Limit for Claims 

To the fullest extent permitted by applicable law, any claim, action, proceeding, or other form of litigation 
arising out of or related to this Declaration, the Bylaws, the Articles of Incorporation, or any other Governing 
Document, and brought by any Person against the Association or any Indemnitee, shall be commenced 
within twelve (12) months after the cause of action accmes. Any such'claim not timely commenced shall be 
deemed waived and barred to the fullest extent permitted by applicable law. 

This Section shall not apply to any claim, right, remedy, or limitation period that may not be shortened, 
waived, limited, or altered by the Governing Docmnents under the Act, the Nonprofit Act, fair housing or 
civil rights laws, consumer protection laws, records-inspection statutes, insurance law, or other applicable law. 

20.17. Governing Law 

This Declaration, and all other Governing Documents of the Association (unless otherwise expressly stated 
therein), shall be governed by, construed under, and enforced in accordance with the laws of the State of 
Utah, without regard to any conflict-of-laws principles. Any dispute relating to the Governing Documents, 
the Association, or the Project shall be subject to the exclusive jurisdiction of the courts located in the State 
'of Utah, unless otherwise required by applicable law. 

20.18. Jut1sdiction 

Any action, suit, or other proceeding relating to tlus Declaration, the Governing Documents, the Association, 
or the Project shall be brought exclusively in a state court located in the State of Utah or, if federal 
jurisdiction exists, in a federal court located within the State of Utah. To the. fullest extent permitted by law, 
each current and former Owner, Resident, tenant, occupant, vendor, service provider, and any other Person 
who is subject to, who claims rights under, or who asserts claims relating to the Governing Documents; the 
Proiect, or the Association-including claims arising from their presence in, use of, or dealings with the 
ProJ.~ct-irrevocably consents to tlle personal jurisdiction of such courts and waives any objection to venue 
or forum n011 conveniens. This Section shall be binding upon each such Person regardless of whether their 
rel2tionship with the Association or the Project is current, expired, or ternunated. 

20.19. Severability 

If any provision of tlus Declaration or any other Governing Document, or the application thereof to any 
Person or circmnstance, is held by a court of competent jurisdiction to be invalid, illegal, or unenforceable (an 
"Invalid Term"), such Invalid Term shall be severed or, if permitted by law, modified and interpreted so as to 
most closely reflect the original intent of the Governing Documents. In any such event, the remaining 
provisions of the Governing Documents shall remain valid and enforceable to the fullest extent permitted by 
law. 

20.20. Gender and Number 

Except as otherwise expressly stated, all terms used in the Governing Documents-.tegardless of gender, 
number, or tense-shall be deemed to include the masculine, feminine, or neuter gender; the singular or 
plural number; and the past, present, or future tense, as the context and circumstances reasonably require to 
give effect to the intent.of the Governing Documents. 

20.21. Headings 

Except as otherwise expressly stated, the headings, captions, and titles used in the Governing Docmnents are 
included solely for convenience of reference and shall not be deemed to define, limit, or describe the scope or 
intent of any provision. They shall have no legal effect and shall not be used in the interpretation or 
construction of the Governing Documents. 
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IN WITNESS WHEREOF, the undersigned hereby certifies that tills Second Amended and Restated 
Declaration was duly approved by Owners holding at least sixty percent (60%) of the total votes of the 
Association in compliance with Section 11.2.1 of the 2024 Declaration and all applicable procedural 
requirements. 

ASSOCIATION 

LEGACY BEACH AT BEAR LAKF, BOA, 
a Utah nonprofit corporation 

" I 'te, President and Director 

(Seal) 
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EXHIBIT A ~ PLAr AND LEGAL DESCRIPTION 

The Plat is hereby incorporated by reference into this Exhibit A and into. tIlls- Declaration in its entirety for 
all purposes, including the legal description of the Land and the depiction of Lots, Units, Common Area, 
Limited Common Area, easements, and any other matters shown thereon. 

Recorded Plats: 

Phase 1: "LEGACY BEACH, PUD - FINAL PLAT," recorded on November 3, 2016, as Filing No. 90456 
in the Rich County, Utah, Recorder's Office, as amended by "LEGACY BEACH, PUD, 2017 
AME;NDMENT - FINAL PLAT," recorded on J anuulY 11, 2018, as Filing No. 92534 in theR1ch County, 
Utah, Recorder's Office, including Lots 1 through 15, 17, 18, 18A, and 19 through 34, inclusive. 

Phase 2: "LEGACY BEACH, PUD, PHASE 2 - FINAL PLAT," recorded on August 3,2021, as Filing No. 
100888 in the Rich County, Utah, Recorder's Office, including Lots 38 through 49, inclusive. 

Legal Description: 

The Land consists of the real propertydtscribed on and with'inthe bouridarie.s D'frhe recotded plats . 
referenced above, together with all Lots, parcels, Common Area, Limited C6mmon Area, easelnents, rights, 
and other interests shown th{~reon or appurtenant thereto, as,~w;h plats 1~1ay be atr\ended,yeplatted, 
supplemented, con:ected,or otherwise '~odi~ed fmh1 tUlle t<$ tirfle ili~ccbrdili1ce vJith appibbk iaw.· 

Parcel NO: 41-21-312-0001 Through 0015, 41-21-312-0017 Through 0034, 41-21-312-0038, 41-21-313-0038 Through 0049 
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EXHIBIT B - BYLAWS 

A true and correct copy of the Bylaws of Legacy Beach at Bear Lake BOA, as adopted by the Association 
and as in effect on the date this Declaration is recorded, is attached to this Declaration for reference and 
recordation. The Bylaws are a separate Governing Document and may be amended in accordance with their 
terms, the Declaration, and applicable law. 
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FIRST AMENDED AND RESTATED BYLAWS 

These Bylaws are adopted on the date executed below by the Association, and are effective as of the date of 
recording in the recorder's office of the COWlty. 

1. RECITALS 

A. WHEREAS, Legacy Beach at Bear Lake HOA is a Utah nonprofit corporation organized to 
administer, manage, maintain, and enforce the covenants, conditions, restrictions, easements, assessments, 
and other obligations applicable to the Project known as Legacy Beach PUD, located in Garden City, Rich 
County, Utah; and 

B. WHEREAS, the Association is governed by the Utah Community Association Act, Utah Code § 57-
8a-l0l et seq., and the Utah Revised Nonprofit Corporation Act, Utah Code § 16-6a-l0l et seq.; and 

C. WHEREAS, Section 216 of the Act requires the Association to record its Bylaws in rile office of the 
recorder of the county in which any part of the real estate included within the Association is located; and 

D. WHEREAS, the Association has adopted that certain Second Amended and-Restated-I)eclaration-of 
Covenants, Conditions, and Restrictions for Legacy Beach at Bear Lake HOA, recorded or to be recorded in 
the official records of the Rich County Recorder, which Declaration governs rile Project and establishes ilie 
rights, duties, obligations, restrictions, assessments, maintenance obligations, insurance obligations, and oilier 
substantive covenants applicable to the Association, the Project, and rile Owners; and 

E. WHEREAS, ilie Association desires to adopt these First Amended and Restated BylaWS to govern 
the Association's internal governance procedures;41ch~ding:MetnQenn~eetings, voJing;writtell~ballDts; Board=~- _ 
structure, Board meetings, Officers, committees, rulemaking procedures, enforcement procedures, records, 
amendments, indemnification, and related corporate and procedural matters; and 

F. \VHEREAS, these Bylaws are intended to supplement and inlplement the I)eclaration, ilie Articles 
of Incorporation, ilie Act, and ilie Nonprofit Act, but not to amend, limit, expand, or conflict with the 
Declaration; and 

G. WHEREAS, upon recording, these Bylaws shall amend, restate, replace, and supersede all prior 
bylaws of ilie Association, including any bylaws previously adopted, recorded, attached to, or incorporated by 
reference in any prior declaration or governing document of ilie Association; 

H. NOW THEREFORE, the Association hereby adopts iliese First Amended and Restated Bylaws of 
Legacy Beach at Bear Lake HOA, including these Recitals and all exhibits attached hereto, which shall be 
effective upon recording in the official records of the Rich County Recorder and shall govern the internal 
affairs and procedures of the Association, subject at all times to the Declaration, rile Articles of 
Incorporation, the Act, the Nonprofit Act, and applicable law. ' 

2. DEFINITIONS 

For purposes of these Bylaws, the following terms shall have the following meanings; and such definitions 
govern the interpretation and application of tliese Bylaws. If a term defined in these Bylaws is also defmed in 
the Declaration, the definition in these Bylaws shall govern for purposes of these Bylaws. Even so, the use of 
such term in iliese Bylaws shall, where relevant and as the context reasonably requires, be interpreted 
harmoniously with the corresponding term in the Declaration. Any definition 01' usage in these Bylaws'is 
intended only for purposes of these Bylaws and not to alter the meaning or effect of the corresponding term 
in the Declaration. 

1. Act. "Act" means the Utah Community Association Act, Utah Code §§ 57 -8a-1 01 et seq., as amended 
from time to time. 

J. Act, Nonprofit. '''Nonprofit Act" means the Utah Revised Nonprofit Corporation Act, Utah Code 
§§ 16-6a-l0l et seq., as amended from time to time. 

" __ ~Ei1:st /1 mended a1l(LRcstated_By:laws _______ ~ 
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K. Action. "Action" and "action" each means an official action taken, decision made, or thing done by 
the Association, the Members, or the Board. An action may only be taken by the Members at a meeting of 
Members, by the Members through an action by written ballot without a meeting, by the Board at a Board 
meeting, or by the Board through an action without a Board meeting, each in accordance with these Bylaws 
and applicable law. 

L. Action, Proposed. "Proposed Action" and "proposed action" each mean a formal proposal to take 
an action in accordance with these Bylaws and applicable law. 

M. Articles of Incorporation. "Articles of Incorporation" mean the Association's articles of 
incorporation as amended or restated from time to time and as duly filed with the State of Utah. 

N. Association. "Association" means Legacy Beach at Bear Lake HOA, a Utah nonprofit 
corporation, or the name by which it may be renamed, merged, reinstated, rein~orporated, or otherwise 
continued from time to time. 

O. Attorney-in-Fact. "Attorney-in-Fact" and "attorney-in-fact" have the meaning given in the 
Declaration. 

P. Board. "Board" and "Board of Directors" means dle entity, regardless of name, with primary 
authority to govern the Association. 

Q. Bylaws. "Bylaws" mean the bylaws of the Association as duly amended or restated from time to time 
and as duly recorded in the recorder's office of the County. 

R. Common Area .. "Common Area" has the meaning given in the De'Claratioll. 

S. Common Area, Limited. "Limited Common Area" bas the meaning given in the Declaration. 

T. County. "COUilty" means Rich County in the State of Utah. 

U. Declaration. "Declaration" means the declaration of covenants, conditions, and restrictions of the 
Association as dley may be duly amended or restated from time to time and as duly recorded· in the recorder's 
office of the County. 

V. Director. "Director" means an individual duly elected or appointed as a member of the Board of 
Directors in accordance with these Bylaws and applicable law. 

W. District, Assessment. "Assessment District" has the meaning given in the Declaration. 

X. Dwelling. "Dwelling" has the meaning given in the Declaration. 

Y. Good Standing. "Good Standing" has the meaning given in the Declaration. 

Z. Governing Documents. "Govenling Documents" has the meahing given in the Declaration. 

AA. Improvement. "Improvement" has the meaning given in the Declaration. 

BB. Lot. "Lot" has the meaning given in the Declaration. For purposes of these Bylaws, Lot is the 
governance reference for ownership, membership, voting, assessmcnt,lien, eligibility, notice, cnforcement, 
Good Standing, account status, and Association governil1lce matters. 

Cc. Manager. "Manager" has the meaning given in the Declaration. 

DD. Member. "Member" has the meaning given in the Declaration. 

EE. Minutes. "I'vrllutes" means an official record of the actions taken in (as opposed to a transcript of) a .' 
meeting of Members, a Board meeting, a meeting of a cOlrunittee, action taken by written ballot, or action 
taken without a Board meeting. Minutes should include: (1) the name of the Association; (2) the type of 
meeting or, if an action without a meeting, a description of the proposed action; (3) the date;-time; and place 
of the meeting or, if an action without a meeting, events related to the proposed action;-( 4} the names of the 
Directors, Officers, and Owners or their proxies. or attorneys-in-fact present at the meeting Of, if an action 
without a meeting, involved in the action; and (5) whetller a quorum war. present at the meeting or, if an 

--;-Hirst'AmG1\deEloal1t1illce!il'l!f<iGl~Bylrew~~'-5!!5!~~~_!5!!!~!!!: 
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action without a meeting, in the action. Oncc-approved,-Minutes-shall-b~igned-and-E1ateE1-by-a~"§ir(3@tm£@])E-~~~~~~~~--" j 
Officer to verify their approval. 

FF. Officer, Appointed. "Appointed Officer" means an Officer appointed by the Board under Section 
8.4 (Appointed Officers). 

GG. Officer, Primary. "Primary Officer" means a Director holding the office of President, Vice 
President and Treasurer, or Secretary under Article 8. 

HH. Owner. "Owner" has the mea~g giyen in the Declaration. 

II. Owner Representative. "Owner Representative" has the meaning given i11 the Declaration. 

JJ. 
KK. 

Person. "Person;' has the meaning gi\Ten ill the Declaration. 

Plat. "Plat" has the meaning given in the Declaration. 

LL. Present Ownership Interest. "Present Ownership Interest" has the meaning given in the 
Declaration. 

MM. Project. "Project" has the meaning given in the Declaration. 

NN. Resident. "Resident" has the meaning given in the Declaration. 

00. Resolution. "Resolution" has th~ meaning given in the Declaration. 

PP. Rule. "Rule" has the meaning given in the Declaration. 

QQ. State. "State" means the State of Utah. 

RR. Unit. "Utiit" has the meaning given in the Declaration. 

SS. Violation. "Violation" means an act or condition that is not in compliance with the provisions of the 
Governing Documents. 

TT. Voting Interest. "Voting Interest" has the meaning given in the Declaration. 

3. BINDING NATURE OF BYLAWS 

3.1. Covenants that Run with the Land 

These Bylaws, as they may be amended or restated from time to time, including every term, condition, 
obligation, and provision herein, together with the Recitals, are intended to constitute and shall be deemed to 
constitute covenants running with t~c land and equitable servitudes. appurtenant to each Lot within the 
Project. They shall be binding upon, and shall inure to the benefit of, the Association, each Owner, and their 
respective heirs, successors, personal representatives, and assigns. Thes~ Bylaws are recorded in tllC recorder's 
office of the County, as required by Section 216 ofthe Act, in order to provide record notice to all present 
and future Owners of their binding effect. The Recitals are incorporated into and made part of these Bylaws 
for all purposes. 

3.2. Bylaws as Subordinate Covenants 

These Bylaws are in addition to, and shall be interpreted and applied as subordinate to, the Declaration. In 
the event of any conflict between these Bylaws and the Declaration, the provisions' of the Declaration shall 
control. 

3.3. Assessment Districts Do Not Affect Governance Rights 

Assessment District classifications under the Declaration are used for assessment, maintenance, irlsurance, 
reserve, amenity-use, and other allocation or operational purposes established in the Declaration. Assessment 
District classification does not create a separate class of membership, separate-voting groupe lor general 
Association governance, separate board, separate quo:rum for general Association governance, separate legal 
entity, separate association, or separate governance authority. Each Lot remains subject to the membership, 
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voting, notice,eligibility, and governance provisions of the Declaration and these Bylaws according to the 
Voting Interest allocated to that Lot under the Declaration. Classification of a Lot within an Assessment 
District, including classification as a non-residential Lot or a Lot without a Dwelling, does not by itself 
constitute a violation, delinquency, or lack of Good Standing. 

4. MEETINGS OF MEMBERS 

4.1. Annual Meetings of Members 

An annual meeting of Members shall be held during the first quarter of each calendar year, at a date, time, and 
location within the County as designated by the Board. The primary purpose of the annual meeting shall be 
the election of one or more members of the Board of Directors, along with the transaction of such other 
business as may properly come before the Members. 

If the annual meeting is not held during the [1tst quarter of any given year, the Board may call the meeting to 
be held as soon as reasonably practicable thereafter. If the Board fails to notice and schedule the meeting on 
or before April 30, any group of Members holding at least ten percent (10%) of the total Voting Interests may 
call and administer the annual meeting by providing notice in accordance with these Bylaws and the Act, 
provided that the business conducted at such a Member-called meeting shall be limited solely to the election 
of Directors for any positions then subject to election. 

Once such a Member-called meeting has been duly noticed, the Board may not separately call or administer 
any meeting that overlaps in timing or effect, or that would compete with or interfere witlLthe_Member~called _____ ~~_ ~------
meeting, regardless of its stated purpose. The Member-called meeting shall be deemed the Association's 
official annual meeting for that year. 

4.2. Special Meetings of Members 

Special meetings of the Members may be called at any time by the Board or upon written request signed by a 
majority of the Members and delivered to the Board. Such a request shall state the specific purpose of the 
meeting. The Board shall designate the place, time, and purpose of any special meeting. The place shall be in 
the County. 

If the Board fails to notice and schedule a duly requested special meeting within thirty (30) days after 
receiving the request, the Members who signed the request may call and administer the special meeting by 
providing notice in accordance with these Bylaws and the Act, provided that the business conducted at such a 
Member-called meeting shall be limited solely to the purpose stated in the original request. 

4.3. Electronic Meetings of Members 

To the extent arranged by the Board-or, in the case of a duly noticed Member-called meeting, by the 
Members organizing the meeting-some or all Members may participate in an annual or special meeting of 
Members by, or the meeting may be conducted entirely through the uSe of, any means of communication by 
which all jndividuals participating in the meeting may hear each other during the meet1.ng, as allowed by 
Section 708 of the Nonprofit Act. A Member participating in such a meeting shall be considered present in 
person at the meeting. 

4.4. Notice of Meetings of Members 

The Association shall provide each Member entitled to vote at a meeting of Members written notice of the 
place, date, time, and purpose of the rneeting no less than ten (10) days and no more than thirty (30) days 
before the meeting. Notice shall be mailed to Members by first-class or regi5tered mail, delivered by electronic 
means such as email or posting on the Association's website, or otherwise given as allowed by law. If a 
Member has made written demand for notice by mail pursuant to Section 214 of the Act, notice to that 
Member shall be provided by first-class or registered mail. ~ 
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Written notice of a meeting of Members shall include a description of any matter that must be approveu=by----=~== .---­
the Members or for which Member approval is sought. 

When giving written notice of a special meeting of Members requested by a majority of the Membe.ts, the 
Association shall include the specific purpose or purposes stated in the request and a description of each 
matter for which Member approval is sought at the meeting. 

4.5. Quorum at Meetings of Members 

Except as othetwise provided in the Declaration or these Bylaws, the quorum required at a meeting of 
Members shall be those Members present in person or by proxy at the meeting. 

4.6. Voting at Meetings of Members 

Any action taken at a meeting of Members shall be taken by written ballot in accordance with these Bylaws 
and applicable law. Written ballots for such action may be delivered to the Members together with written 
notice of the meeting or at the meeting. 

Within no more than ten (10) days after a vote at any meeting of Members, the Association shall provide 
notice to the Members of the action taken at the meeting. Notwithstanding the failure to provide such notice, 
the action taken shall rem.ain valid. 

4.7. Action by Written Ballot Without a Meeting 

At the discretion of the Board-or, in the case of a properly submitted written request signed by a majority of 
the Members and delivered to the Board-any action that may betaken at a meeting of Members may instead 
be taken without a meeting if the Association deliver;;aproperwritten billouoevery Member eligible to 
vote, in accordance with Section 707 of the Nonprofit Act. 

If the Board fails to audlOrize and deliver a written ballot for a duly requested Member-initiated action within 
thirty (30) days after receiving the request, the Members who signed the request may prepare and deliver the 
written ballot, provided that the action submitted for vote is limited solely to the purpose stated in the 
original request and the process complies widl these Bylaws and the Nonprofit Act. 

4.7.1. Effect 

Any action taken by written ballot has the same effect as if the action had been taken at a meeting of 
Members and may be described as such in any document. 

4.8. Meeting Minutes 

The Secretary shall take and maintain Minutes of all meetings of Members, Board meetings, and actions taken 
without a meeting. 

If the Secretary is unavailable, unwilling, or otherwise unable to perform these duties, the Board may 
designate a~y Director, Manager, or other responsible individual to take, prepare, f111alize, or maintain such 
Minutes. 

In the case of any Member-administered meeting or action by written ballot condticted in accordance with 
these Bylaws or applicable law, a person clesignaIecl by the Memb~xs organizing and adnliriistering the action, 
shall take and mai.ntain Minutes of the proceedings. Such designation sha11 either be idcn tified in the meeting 
notice or recorded in the Minutes themselves. 

In any event, the Secretary-~or th(~ person duly designated in accordance with this Sectiol1:,~shallaccept and 
maintain all such Minutes in the Association's otlicial records in accordance with the Nonprofit Act. 

To the extent practicable, at the end of each meeting, those present shall review the Minutes, make any 
needed corrections, and approve them, then direct the Secretary or 'other designated minute4ak@rAocsign=and=·==== 
date the approved Minutes. ----

Pursuant to the requirem_ents of Section 1601 (.if the Nonprofit Act, all Minutes shall be keptin the 
permanent records of the Association. 
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1------ 4.9. No Fractional, Cumulative, orDther~Unauthodzed~V:otillg,-,-~~~-~~~~."...~-;;;r""~""""""",,....,... ...... """""''''''''''''''''''_~_~--I 

In all elections and-voting-matterrcarn:lm:ted by the Association, th.e Members, the Board, or any other body 
governed by the Governing Documents, only voting methods. expressly authorized in d1e Declaration or 
these Bylaws shall be permitted. Any forin of f~actional, cumulative; tanked-.choice, weighted, or other 
unauthorized voting method is expresslyp~ohibited. Any votes cast using unauthorized voting methods, or 
any variation thereof, shall be disregarded in their entirety. 

4.10. Eligibility ofMe~bers to Vote; Go~d StandingRequirem'ent 

A Member must be eligible to vote in order for the Member's vote to be counted. To determine whether a 
Member is eligible to vote at a meeting of Members or in ~11action by ~ritten ballot wid10L{t a meeting, the 
Association shall determine whether the Member was conunuouslyin Good Standmg during the thirty (30) 
day period immediately before: (1) the date of the meeting of Members; or (2) the date the written ballot is 
postmarked, sent, or otherwise delivered. 

A MEMBER IS ELIGIBLE TO VOTE ONLY IF THE MEMBER WAS CONTINUOUSLY IN 
GOOD STANDING DURING THE ENTIRE THIRTY (30) DAY PERIOD DESCRIBED IN 
THIS SECTION. A MEMBER THAT WAS NOT IN GOOD STANDING AT ANY TIME 
DURING THAT THIRTY (30) DAY PERIOD IS NOT ELIGIBLE TO VOTE, EVEN IF THE 
MEMBER RETURNS TO GOQD STANDJNG--BEEORE-'f-aE~MEE'ITNG-:{)R~BEF.QRE~~~~~~~~_ 
SUBMITTING THE wiUTTENBALLOT. 

A Member is inOood Standing only if all Owner(s) and Resident(~) of the Member's Lot are ill.GOO~ . 
Standing and if the Member's Lot itself is in G'ood S tan'ding .. Good Standing 8ha.11 'be. det~rmbedun&r the 
definition of Good S tanding and, as applicable, Secti01111. 9 _(Effect. of Violation_s and Fines on Good 
Standing). . - , 

A Member that is not eligible to vote ls, for purposes of the Nonprofi,tAct, not entitled to vote. 

4.11. Proxy Appointments by Members 

Members entitled to vote may vote in person or by proxy at any meeting of Members. Each proxy 
appointment form used for a meeting of Members, or true and complete copy thereof, shall be retained with 
ilie Minutes of the corresponding meeting as part: of the Association's permanent records. / 

4.11.1. Content 

With respect to a Member's Lot, a proxy appointment form, or 'other wiittenappointm-ent permitted by 
Section 712 of the Nonprofit Act and sufficient for acceptan~e by the Association under tllese Bylaws, shall: 
(1) clearly appoint a named individual who is authorizCd to vote on behalf of the Member at' a meeting of 
Members; and (2)include a statement tHat the appointing individual, by signirig the proxy appointment, 
certifies under penalty of perjury that the provided 'information is cohlplete, true,and correct and that, if the 
Owner is a legal entity or t1.Ust~ the appoillting individual is a duly authorized representative of the Owner for 
purposes of the proxy appointment (collectively, the '~Required Proxy Content"). 

In addition to the Required Proxy Content, each proxy appointmentform-sha.ll iridude dearly identified 
locations or fields for the appointing individual to provide the foilo'wingihformation: (1) the physical address 
of the Lot for which the proxy is being appointed; (2) the pr.inted name of ilie individual being appointed as 
proxy; (3) dle date of the meeting for which the proxy is appointed or ,other period ·of time during which the 
proxy appointment is valid; (4) the day, month, and year the proxy appojntment was signed; (5) the 
appointing individual's signature; and (6) the appointing individual's full legal name (collectively, the "Proxy 
Information") . 

Exhibit A is an example proxy appointment form that meets the f~qlJr~mellts of dlcse Bylaws. 
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4.11.2. Receipt 

An original proxy appointment or a complete copy thereof, electronic or otherwise, must be received by the 
Association no later than the scheduled date and time of the meeting. 

4.11.3. Validity 

Each proxy appointment, ot complete copy thereof, must be timely received by the Association. Any proxy 
appointment not timely received by theAssociati~n shall not be conside~ed valid and shall not be effective. 

Each proxy appointment form returned to the Association shall include all the Required Proxy Content and 
all of the required Proxy Information. Any other written appointment permitted by Section 712 of the 
Nonprofit Act shall include written information sufficient for acceptance by the Association under these 
Bylaws to determine that the appointment is authorized and to identify the applicable Member, Lot, proxy, 
and meeting or validity period. 

If multiple proxy appointments are received for the same Lot, the most recently dated valid proxy 
appointment shall control. If the most recent valid proxy appointment cannot be determined from the face of 
the donUTIents received, all such proxy appointments for that meeting shall be deemed invalid. Votes by 
invalid proxy shall be considered invalid. 

The death or incapacity of tlle person appointing a proxy does not affect the proxy's authotity unless notice 
of the death or incapacity is received by the Association before the proxy exercises the proxy's authority. 

A duly executed proxy appointment signed by an attorney-in-fact, or other documentation appointing an 
---attotney~in-factthit is sllfficicnf tl1lder-ipplicableliw-ind tIi11eJy received by the Ass()C1atlo-~=shalfbe -

accepted in accotdance with Section 712 of the Nonprofit Act. 

4.11.4. Revocation 

A proxy appointment may be revoked by the appointing Member ot the Member's attorney-in-fact by: (1) 
attending the meeting and voting in person; (2) signing and delivering a writing stating that the proxy 
appointment is revoked; or (3) delivering a subsequent proxy appointment form or other valid proxy 
appointment, in each case received by the Association no later than the time the proxy is exercised. 

4.12. Attendance and Conduct at Meetings of Members 

All voting at a meeting of Members, including for the election of Directors, shall be conducted by means of 
written ballot in accordance with these Bylaws and applicable law. 

The Board shall provide a reasonable oppottunity during each meeting of Members for Owners present with 
respect to a Member's Lot to offer comments. The Board may designate a specific time period for such 
comments and may establish reasonable limits on duration or fotmat. 

Meetings of Members may be attended only by Members, Owners, and other individuals lawfully authorized 
under the Governing Documents or applicable law to act for or on behalf of a Member or Owner with 
respect to the meeting, including duly appointed proxies andattor1ieys-in-fact. Residents, tenants, and other 
individuals who are not so authorized may not attend meetings of Members unless expressly authorized by 
the Board for a specifi<; purpose. The Board may invite third parties to attend and participate in meetings of 
Members as rieed~d tosupport the business of tlle Association, inclnding Managers, legal counsel, service 
providers, consultants, ot other professionals. 

The Board may adopt Rules governing deconuu and procedural conduct at meetings of Members, so long as 
such Rules are not inconsistent with the Declaration, these Bylaws, or applicable law. 

4.13. Written Ballots 

4.13.1. Content 

Required Ballot Content. Each written ballot shall: (1) briefly describe the one proposed action or election 
addressed by the ballot; (2) provide an opportunity to vote for or against, or as otherwise appropriate, with 
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respect to the proposed action or election; (3) specify the period of time during which the completed ballot 
must be received by the Association in order to be considered valid and counted; (4) indicate the number of 
valid returned ballots needed to meet quorum requirements; (5) state the percentage or other amount of 
approvals necessaty to approve the proposed action; (6) include a statement that only one written ballot is 
allowed per Lot and that if more than one ballot is received by the Association from the Owner(s), proxy(ies), 
or agent(s) for the same Lot then all of the ballots received foJ: that Lot shall be considered invalid and shall 
not be counted; (7) include a statement that the voter, by signing the ballot, certifies under penalty of perjury 
that the provided information is complete, true, and correct and that, if the Owner is a legal entity or trust, 
the voter is a duly authorized representative of the Owner for purposes of the written ballot; and (8) be 
accompanied by written information sufficient for Members to reach a reasonably informed decision on the 
proposed action or election (collectively the "Required Ballot Content"). 

Required Voting Information. In addition to the Required Ballot Content, each written ballot shall also 
include clearly identified locations or fields for the voter to provide the following information with respect to 
the applicable Owner and Lot: (1) the physical address of the Lot; (2) the printed full legal name of the 
Owner; (3) an indication as to whether the Owner is a legal entity or trust; (4) the current physical address of 
the Owner; (5) the voter's printed full legal name, if different than that of the Owner; (6) the voter's current 
physical address, if different than that of the Owner; (7) the voter's current email address; (8) the voter's 
current telephone number; (9) the voter's signature; and- (10). an indiGation as to whetheHhe ·voter~signing the---. _.­
ballot is: (a) the Owner, (b) the Owner's proxy or agent, or (c) the Owner's authorized representative if the 
Owner is a legal entity (collectively the "Required Voting Information"). 

Except as otherwise provided by the Declaration or these Bylaws, the period of time during which completed 
ballots must be received by dle Association shall be at least thirty (30) days and no more than ninety (90) 
days, or such odler period of time allowed by law. 

Except as otherwise p.rovided by the Declaration or dlese Bylaws, the number of valid ballots required to 
meet quorum requirements shall be the number of valid ballots timely received by the Association. 

Except as otherwise provided by the Declaration or these Bylaws, the percentage or other number of 
approvals necessaty to approve a proposed action shall be a majority of the valid ballots cast. Alternatively, if 
the ballot is for the election of one or more candidates, the candidate(s) receiving the most votes shall be 
deemed elected. 

A completed written ballot that, after reasonable investigati~n, cannot reasonably be 'verified by the Board to 
be what it pU1ports to be: (1) shall not be considered valid and shall not be counted; or (2) within a reasonable 
period of time after receipt and review of the written ballot, but not to exceed ten (iO) days, may be declared 
invalid and the results of the vote may be adjusted accordingly. Any such declaration shall be in writing, 
signed by at least a majority of the Directors, shall include the records of the investigation, and shall be kept 
with the Minutes of the action by written ballot. ' 

Written ballots may be in electronic form, and signatlJreS on written ballots may be scanned or may be digital 
or electronic signatures in any form considered valid and enf()!ceabl~ under Utah law, 

Exhibit B is an example written ballot for voting on a single propose.d ,action th~t meets th~ requirert.\ents of 
these Bylaws. 

Exhibit C is an example written baUot-for the election of one or more Directors that meets the requirements; 
of these Bylaws. Such a ballot may need to be accompanied by additional written information sufficient for 
Members to reach a reasonably informed decision with respect to the candidates. 

4.13.2. Delivery 

--I 

Written ballots and any related infoima11011 shall be delivered to-cMciftIbefsfin"'jTeTIltlh, lJyrrnul;-6Tl5y-electf6nic~=~~c-~ ~---c-~~~~=-c 
means including email or a website, or as otherwise provided by law. 
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4.13.3. Receipt 

Members shall have atleast thirty (30) days from the day on which the written ballots and any related 
information are provided before their completed written ballots must be received by the Association, except 
as otherwise provided by law. Members'maytefurn their' completed written ballots or complete copies 
thereof to the Association in person, by mail, by email, or by any other means allowed by law. 

Notwithstanding the foregoing, when a written ballot is used at a meeting of Members, the completed written 
ballot shall be submitted in person or eledrol'lically when called for by the individual presiding at the meeting. 

Once a vote by written ballot has been received by the Association, it cannot be revoked. 

4.13.4. Validity 

Each written ballot submitted to the Association must be timely received by the Association. Any written 
ballot that is not timely received by tlle Association shall be considered invalid and shall not be counted. 

Each written ballot submitted to the Association shall include all the Required Ballot Content and all 
Required Voting Information. Any written ballot received by the Association shall be considered invalid and 
shall not be counted if the subn'litted ballot does not include all the Required Ballot~(;ontellt-and-all-R@quired~ 
Voting Information, or if any Required Voting Information is not provided in a reasonably legible form or in 

Ine iclentifiecnocattons or fielCls proviCled on tile written-Dillot forsuchinformation. 

If more than one othetwise valid wtitten ballot is received by the Association from the Owner(s), their 
proxies, and/or agents for tlle same Lot, then all such written ballots received for that Lot shall beconsideted 

. invalid and shall not be counted. . 

4.14. No Secret Ballots 

As provided in tlle Declaration, ballots and votes cast by ballot shall not be secret, except to the extent 
required by applicable law. The use of secret ballots is prohibited for all meetings of the Members, meetings 
of the Board, and any other action conducted by or on behalf of the Association. . 

All written ballots-whether cast at a me'eting or in an action by written ballot without a meeting-shall be 
preseNed in their original fotm, together with a true and complete record of the votes cast, in the 
Association's official tecords as part of the Minutes of the cotresponding meeting 01" action. 

The Association, whether by its Board or any otller agent, shall not redact, conceal, 'dr otherwise obscUi"'e any 
portion of any wtitten ballot in a mannet that ptevents 01' impairs identification of the ballot, the voter, or the 
vote cast, except to the extent otherwise required by applicable law. Copies of written ballQts shall be made 
available in accordance with the Association's recQtdinspection policies and applicable la\\" and shall be full 
and unalteted ex;cept to the extent otherwise required by applicable law. 

5. BOARD OF DIRECTORS 

5.1. Number of Diredors 

The Boatd shall consist of three (3) Directors. That is, there shall be three (3) positions on the Board, each to 
be filled by an individual elected or appointed in accordance with these Bylaws. 

5.2. Term of Directors 

Each Director shall seNe a tetm of three (3) yeats. Theteafter, each Director elected in the ordinary COUi"'se to ,\ 
an expired position shall seNe a full three-year term, maintaining a staggeted structure so that only one 
Director position is subject to election in any given year. 

To establish staggered terms for the initial Board--:or upon the reconstitution of the entire Board due to all 
positions becomirlg vacant-·-tetm lengths shall be determined based on the number of votes teceived in the 
election: the candidate teceiving the highest number of votes shall selve a three-year . term, the candidate 
receiving the next highest shall seNe a two·-yeat term, and the candidate receiving the third highest shall seNe 

--·--1 
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a one-year term. In the event of a tie affecting the assignment of term lengths, the term to be assigned shall 
be determined by lot (such as a coin toss or random draw) conducted in a fair and open manner. 

The resulting-term assignments shall be recorded in the Minutes of the meeting at which the election 
occurred. 

5.3. Eligibility Requirements for Directors 

Each Director and nominee for Director shall be a natural person who is at least eighteen (18) years old and 
who is an Owner, a Resident spouse of an Owner,or an Owner Representative if the Owner is a legal entity 
or trust. HOWEVER, SUCH PERSONS ARE ELIGIBLE TO BE A NOMINEE FOR DIRECTOR 
ONLY IF THEY, AND THEIR CORRESPONDING LOT, ARE IN GOOD STANDING. 

An Owner need not be a Resident to serve as a Director. 

No more than one individual may serve as a Director on behalf of the same Lot at any given time, whether as 
an Owner, a trustee of a trust holding a Present Ownership Interest in the Lot, or an Owner Representative 
of a legal entity Owner of the Lot, regardless of the number of Owners, trustees, or Owner Representatives 
associated with the Lot. 

If no eligible person self-certifies as a nominee for Director in accordance with Section 6.2 (Self-Certification 
Requirement), and if no eligible person is elected to serve as a Director, then the rema1nirlg Director(s) shall 
appoint a natural person who is not otherwise eligible under this Section to fill the vacancy as a temporary 
non-Member Director. If no Directors remain under these circumstances, the Manager may appoint a-Board- -­
composed of temporary non-Member Directors, who shaUserve in accorcia!l<:e with §ec!1()tJ,5>2 (term of 

-- c DirectorS) until replaceJ in accordan.ce witflthese Byl~~s'- - - - -

5.4. Powers and Duties ofthe Board 

Except as limited by the Declaration or Articles of Incolporation, the Board shall have all the powers and 
duties provided for by law, including but not limited to administering the Association's affairs, performing the 
Association's responsibilities, and exercising the Association's rights as set forth in applicable law and the 
Governing Documents. 

The Board may enter into, administer, enforce, renew, modify, or terminate contracts and administrative 
procedures necessary to implement any rental-management program authorized by the Declaration, provided 
that no Bylaw, Rule, Resolution, contract, or Board action may expand, reduce, waive, or materially modify 
any rental right, rental restriction, rental-management requirement, or rental-related charge established in the 
Declaration except as expressly authorized by the Declaration. 

The authority of each Director is equal to that of all other Directors, regardless of any office a Director may 
hold. 

5.5. Delegation of Powers and Duties of the Boatd 

To the extent allowed by law, the Board shall have power and authority to delegate from time to time any of 
its powers, authorities, duties, or discretions to one or more Managers, Officers,committees, voluhteers, or 
other agents, subject to any limitations in the Declaration, the Articles of Incorporation, and these Bylaws. 

Except as limited by applicable law, the Declaration, the Articles of Incorporation, or these Bylaws, the Board 
acts in all instances on behalf of the Association. 

To the extent required by the Declaration, the Board shall retain and supervise a professional Manager 
pursuant to a written management agreement. The Manager may perform administrative, ministerial, 
fll1ancial, recordkeeping, communication, maintenance-coordination, enforcement-support, and other 
functions delegated by the Board or authorized by the Governing Documents; No delegation to a Manager 
shall make tile Manager a Director, Officer, Member, or separate governing body, and no delegation shall 
relieve the Board of any nondelegable duty under applicable law or the Governing Documents. 
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1- 5.6. Resignation of Directors 

A Director may resign at any time by delivering a written resignation to the Board. Unless othetwise specified 
in the written resignation, d1e resignation shall take effect upon delivery. 

Failure by a Director to attend at least two (2) Board meetings called over a period of one (1) year shall be 
deemed a resignation by the Director if confirmed by an affirmative vote of the Board, unless the Director 
gave the Board advance written notice, electronic or otherwise, of the inability to attend each such meeting. 

Failure by a Director to attend at least four (4) Board meetings called over a period of one (1) year shall be 
deemed a resignation by the Director if confirmed by an affirmative vote of the Board, regardless of whether 
the Director gave advance notice. 

A DIRECTOR'S LACK OF GOOD STANDING, DETERMINED IN ACCORDANCE WITH 
THESE BYLAWS, FOR A PERIOD OF THREE (3) CONSECUTIVE MONTHS SHALL BE 
DEEMED A RESIGNATION BY THE DIRECTOR, EFFECTIVE AT THE END OF THE 
LAST DAY OF THE THIRD MONTH. 

A Director's resignation under this Section shall also be etlective as a .resignation from any office(s) held by 
the Director. 

At the time a resignation takes effect, voluntary or~otherwis-e~a~vac:rm:T(ytnhe"Bcoafd-slralhxist. 

5.7. Removal of Directors 

A Director may be removed from the Board at anytJmewid1 or without causecRemoval-of-a-Directorfrom 
J~'( -~~~~ _=~ --d1eBoardshall requirg avot@bywrittenballotin-which-Members holclingadeast-fiftT'oneperccnl(S1 %foF 

the total Voting Interests vote to remove the Director. The vote to remove the Director shall take place only 
at a special meeting of Members with the written notice stating that the purpose of the meetJng is to vote to 
remove the Director. 

A vote of the Board shall be insufficient to remove a Director from the Board. 

6. NOMINATION AND ELECTION OF DIRECTORS 

6.1. Nomination.ofDirectors 

Nominations fot Director elections shall be made either in advance of a meeting of Membets through a 
written solicitation issued by the Board or Manager, from the floor at a meeting of Members duly called for 
Director elections, or both, as detertnined by the Board. The Board shall ensure that at least one of these 
nomination methods is used. 

If nominations are solicited in advance, the solicitation shall be delivered to all Members eligible to vote 
sufficiently in advance of the written notJce of the meeting to allow qualified nominees to timely submit the 
required self-certification and to allow their names to be included on the written ballot delivered with the 
meeting notice. The solicitation shall specify the number of Directors to be elected, the term and eligibility 
requirements for Directors, the deadline for submittillgwrittennomi.1lation~, and a statement that each 
nominee must submit a signed self-certification to the Hoard accepting the nomination and conftrming 
eligibility under Section 5,3 (Eligibility Requirements for Directors). 

6.2. Self-Certification Requirement 

To qualify as a solicited nominee for t)irectbr, each nominee must submit the required signed self­
certification to the Board at least three (3) days before the written notice of the meeting is sent. Written 
ballots listing the names of all qualified self.certified nominees shall be included-with the written notice of the 
meeting. 

If nominations are permitted from the floor, each-flDDrnom.iJ.Yee=ffTIfSl:Sllbmit a signed self·certification to the 
Board accepting the nominatl~n and confirming eligibility undej~SgGti0i1~5.$~(Eligibility Requirements for 
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Directors) before the vote takes place. Members may votc for a qualified floor nominee by clearly writing tlie-­
nominee's name on the written ballot. 

6.3. Election of Directors 

The election of Directors shall be conducted by writtell ballot in accordance with these Bylaws, with 
candidates elected based 011 the highest number of votes received.' 

Directors may serve consecutive terms if fe-elected. 

6.4. Vacancies on the Board 

In the event of the death, resignation, or removal of a Director, his or her successor shall be selected by the 
remaining Director(s) and shall setve asa Director for the remainder of the term, and shall also assume the 
office held by his or her predecessor. Notwithstanding dle foregoing, if the Director was properly removed 
by dle Members, that Director shall not be eligible for selection to serve the remainder of rus or her term. 

If all positions on the Board become vacant, the Manager sh}lll, in accordance with these Bylaws, call a special 
meeting of Members to elect a new Board of Directors. If the Association does not have a Manager, or if the 
Manager fails to call a special meeting of Members within two (2) weeks after all positions on the Board 
become vacant, the first group of ten percent (10%) or more of the Members may can and administer the 
special meeting by providing proper notice of a special meeting of Members to eacnN[ember in accorct~al~lc=ec---------, 
with these Bylaws and, where reasonablyptacticable, by poSti11g notice on the door of each Unit. Members at 
the noticed special meeting shall, in' accordance widl these Bylaws, elect a new Board of Directors. 

To lJe proper in trus'situation; the ~oticeof the sp(?,cial11J.eetii1g.oJMernberssh~IJ=flls@=in€ola<d{;ce@pi@8=0f~the=================~ 
names, signatures, and Lot addres~~s of the Members constituting the required ten percent (10(%) or more. 

7. MEETINGS OF THE BOARD 

7.1. Quarterly Board Medings 

Meetings of the Board shall be held quarterly, or more frequently as determined by the Board, at a date, time, 
and place designated by the Board. The place of any in-person BoarCltneeting shall" be in the County. 

~ The Secretary shall take and maintain Minutes of actions taken at all Board meetings, regardless of the 
meeting type--in-person, electronic, or otherwise. 

The Board may take action on AssoCiation business oruy at a Board meeting or through an actlontaken 
without a Board meeting in accordance with these Bylaws and applicable law. An incidental or social 
gathering of some or all members of the Board is not; by itself) a Board m'eetillg solely because Association 
business is mentioned, so long as the gath~ring is not used to take action on Associ'ation business or to avoid 
the requirements ofthese Bylaws or applicable"lawgo~ernillg Board action. ., 

7.2. Electronic Board Meeting,s 

As arranged by the Board, and cOllsistentwith Section 812.(3) of the Nonprofit Act, any or all Directors may 
parti.cipate in a Board meeting by. means of communication, or the llJeetjng maY qe colldu~ted in part or 
entirely through the use of any means of communication, el~ctronic or othelwise, by which all Directors 
participating may hear each other during the meeting. A Director participating in such a meeting shall be 
considered present in person at the meeting. 

7.3. Notice of Board Meetings to Directors 

Notice of Board meetings shall be provided to Directors by email 01' other electronic means at leastforty­
eight (48) hours before a Board meeting, or by any other lawfulmeins. This notice requirement shall be 
deemed waived for a Board meeting held to address an emergency fotwhich forty-eight (48) hours' notice is 
not reasonable. 

Directors shall provide an email address to the Secretary for purposes of notice ofBoard-mcctings. 
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7.4. ~·NoticeofBoard Meetings to Owners-·-

Consistent with Section 226(3) of the Act, the Association shall provide notice of a Board meeting to each 
Owner who has requested notice of Board meetings in writing and has provided an email address for that 
purpose. Notice shall be provided by email, except to the extent otherwise allowed by law. Notice is not 
required if: (1) notice of the Board meeting isiricluded in a Board meeting schedule previously provided to 
the Owner; or (2) the Board meeting is to address an emergency and each Director receives notice of the 
Board meeting less than forty-eight (48) hours before the meeting. 

The Secretary shall maintain an annual list of Owners who have requested notice of Board meetings, together 
with the email addresses provided for that purpose. To continue receiving notice for the following fiscal year, 
an Owner must renew the request in writing and provide the Owner's current email address. 

Notice of a Board meeting to Owners shall state the date, time, and location of the Board meeting. If any 
Director may participate in the Board meeting by electronic means, the notice shall also include the 
information necessary to allow attending Owners to participate by the electronic means. 

7.5. Quorum at Board Meetings 

A majority of the Directors then in office shall constitute a quorum sufficient for the Board to conduct 
Association business, unless otherwise required by law, the Declaration, the Articles of Incorporat.ion, or 
these Bylaws. 

7.6. Attendance and Conduct at Board Meetings 

Each Board. meeting shall be open to each Owner or the C)wner's re12resentative if clcsignated inwritirig,--The~_.~~~~ 
Board may also permit attendance by invited Offi~er~, Managers, legal counsel, serviCe providers, consultants, 
or other appropriate persons. Residents, tenants, and other individuals who are not Owners or otherwise 
authorized to attend may not attend Board meetings unless cxpressly authorized by the Board for a specific 
purpose. 

Owners who attend Board meetings may be present for all open portions of discussion, deliberation, and 
decisions of the Board. Notwithstanding the foregoing, the Board may close a Board meeting or a portion of 
a Board meeting to Owners only in order to: (1) consult with an attorney for the purpose of obtaining legal 
advice; (2) discuss ongoing or potential litigation, mediation, arbitration, or administrative proceedings; (3) 
discuss a personnel matter; (4) discuss a matter relating to contract negotiations, including review of a bid or 
proposal; (5) discuss a matter that involves an individual if the discussion is likely to cause the individual 
undue embarrassment or violate the individual's reasonable expectation of privacy; or (6) discuss a delinquent 
assessment or fine. 

At each Board meeting, and consistent with Section 226(4) of the Act, the Board shall provide each Owncr a 
reasonable opportunity to offer comments. The Board triay limit Owner comments to one specific time 
period during the Board meeting and may establish reasonable limits on the order, duration, and format of 
Owner comments, provided that the comment period and any such limits do not materially impair the 
reasonable opportunity required by applicable law. 

Owners attending Board meetings shall comply with all reasonable policies and procedures established by the 
Board for attendance and conduct at Board meetings. The Board may adopt further reasonable policies and 
procedures regarding conduct at Board meetings so long as they are not inconsistent with these Bylaws or 
applicable law. 

7.7. Action without a Board Meeting 

As further described in the following subsections, and consistent with Section 813 of the Nonprofit Act, the 
Board may take any action without a Board meet.ing that may be taken at·aBoard me-etingby-writtcn­
approval, electronic or otherwise, of the proposed action in accordance with this Section. Any action so 
approved shall have the same effect as though taken at a Board meeting, and may be described as such in any 
document. 
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The Secretary shall keep and maintain Minutes of actions-talmrl-\vith0ut-a-B0ard-rrleetlbg:-n-:-·.~,,:c.··=~~~~=~=~~ 

7.7.1. Written Notice 

Written notice of an action to be taken without a Board meeting shall be sent by any Director to all other 
Directors. Such written notice is required to state: (1) the action to be taken; (2) a reasonable time by which 
each Director must respond to the notice; (3) that failure to respond by the time stated in the notice will have 
the same effect as: (a) abstaining in writing by the time stated in the notice; and (b) failing to demand in 
writing by the time stated in the notice that the action not be taken withaut a Baard meeting. Such natice may 
be sent to. Directars electranically ar athetwise. Natwithstanding the faregoing, parts (2), (3)(a), and (3)(b) af 
the written natice requirements shall be deemed waived if all Directors vate in respanse to. the natice. 

7.7.2. Voting 

In respanse to a written natice of an actian to. be taken without a Board meeting, each Directar may, not later 
than the time stated in dle notice, return his or her signed writing to the other Directors either: (1) for the 
action; (2) against the action; (3) abstaining from vating; ar (4) demanding that the actian not be taken 
without a Baard meeting. Such a signed writing may be returned electronically or othetwise. 

A Director's failure to timely respond to the written notice shall have dle same effect as abstaining in writing 
by the time stated in the notice and failing to demand in writing by the time stated in the notice that the 
action not be taken without a Board nleeting. . . .,i----...:.-... ~-" . -= •. -. -~- -- ~.~-.-.-'--. ; 

In the event of a Director's timely demand that action nat be taken without a Board meeting¥al1€l=unl&ss=tlre:===~=~~=== 
,.,' l ' " de.~~~~,is~~ly!~vak~sL~~fo~ th<C~~12d oftl!~J:ir.lle .§!!!.tr1U!.Ltl)g 1lotice,_thca~tiQ,ru;;abno.G1'5@o.paJ{€!l1,,-wifJ.1eutcac'O'-,,-~~~=- .',', ',',,',~--;:: 

~~~-:'C,.·'''':c. ~~~c '-~---Board meeting. OtherWise, the action is approved only if, by the end ofthe time stated in the notice, the 

~.'--' 

afftrmative votes received equal or exceed the minimum number of votes that would be necessary to take the 
action at a Board meeting at which all of the Directors then in office were present ~nd voted. 

A Directar who has voted, abstained, or demanded that the action not be taken withaut a Board meeting may 
revoke the vote, abstention, or demand by a signed writing received by all other Directars before the end af 
the time stated in the notice. 

Signatures on writings may be scanned or may be digital. Signatures may be electronic and in any form 
consistent widl Utah law. An email, text, or other electronic writing transmitted from a Director that clearly 
canmmnicates his or her vote, abstention, demand, or revocation regarding an actian shall be con'sidered a 
signed writing for purposes af taking an actian without a 'Board meeting. 

7.7.3. Effect 

Any action taken withaut a Board meeting has the same effect as if the action had been taken at a Board 
meeting, and may be described as such in any dacument. 

7.8. Proxy Appointments by Directors 

Directors shall attend Board meetings persanally and nol by PIOXY. No proxy appointment by a Directot for 
purposes of a Board meeting ar action without a Board meeting shall be effective. 

7.9. Action by the Boatd 

Any act of the Board shall be valid jf approved by a majority af the Directors present at a Baard meeting at 
which a quorum is present, unless otherwise required by law, the Declaratian"the ,Articles oflncorporation, 
or these Bylaws. Each Director present shall have one vote. . ' 

8. OFFICERS 

8.1. Officers 

The Primary Officers of the A.ssociation shall be: (:l). a Pl'esident,-(J..)~a~v:.tGe~R-~:esiclel1t rind '1'i:easurer, and (3) a 
Secretary. 
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The Association may also have one or more Appoi.nted Officers as provided in these Bylaws. 

8.2. Offices Held by Directors 

Each primary office shall be held by a Director. Immediately following the election or appointment of a 
Director, each Director shall be deemed, by operation of these Bylaws and without separate election or 
appointment as a Primary Officer, to hold the office CQnesponding to that Director's position in the . 
staggered Board term cycle as follows: (1 y the Director in the fitst year of the Director's term shall serve as 
Secretary; (2) the Director in the second year of the Director's term shall serve as Vice President and 
Treasurer; and (3) the Director in the third year of the Director's term shall serve as President. 

A Director's status as a Primary Officer docs not give the Director any authority separate from or greater 
than the authority held by dle Board or Directors under the Governing Documents or applicable law. 

8.3. Eligibility Requirements for Officers 

Each Primary Officer shall at all times be a Director and shall satisty the eligibility requirements applicable to 
Directors under these Bylaws. 

Any natural person who is at least eighteen (18) years old and who is deemed qualified by the Board may 
serve as an Appointed Officer, whether or not such individual is an Owner, Resident, Member, or Director. 

8.4. Appointed Officers 

The Board may appoint one or more Appointed Officers from time to time. Each Appointed Officer shall 
hold office for such period, have':such administrative authority, and perform such administrative duties as the 

·~~~~Buard~may~detenrrineaTId~m.erilorialize in· tITe Miuutesofln:e Boitoli1eet1ng atwliic!:i.' SfiChAppollited 0 ffieer 
is appointed. 

An Appointed Officer is not a Director by virtue of such appointnient arid may riot exercise any authority 
reserved to the Board, dle Directors, the Members, or the PrirmirYOfficers under the Declaration, these· 
Bylaws, or applicable law. . . 

8.5. President as Chair of the Board 

For purposes of Section 105 of the Act, the Utah DeparQ:ueJ;lt of Commerce Homeowner Associations 
Registry, and any other governmental, fina11cial, banking, insurance, tax, or administrative form that requests 
or requires identification of tile Association's chair of the Board, president, chief officer, or similar 
Association official, the President shall be considered the chair of the Board and, for such purposes, the 
Association's principal Officer, unless the Board designates another Director or Officer for a particular form, 
filing, certification, signature, or administrative purpose. 

The President's stat11s as chair of the Board or principal Officer of the Association is foraciministrative, filing, 
registration, certification, signature, and form-completion purposes only and does not give the President any 
authority separate from or greater than the authority held by the Board orDi1;ectorsutlder the Governing 
Documents or applicable law. . " " " 

8.6. Duties ofPdmary Officers 

The Primary Officers shall perform the duties provided in this Section and such other aci1ninistrative, 
certification, signature, recordkecping, financial, meeting; or form-completion duties as may be authorized or 
directed by the Board, the Governing Documents, or applicable law. All Officer duties are subject to dle 
authority and control of the Board. No Officer may take action on behalf of the Association except as 
authorized by the Board, the Governing Documents, or applicable law. 

8.6.1. President 

The President shall: (1) serve as chair of the Bqard as provided in these Bylaws; (2) preside-at~neetirrgg-o-f-the 
Members and meetings of the Board, unless the Board designates another person to preside; (3) sign 
contracts, certifications, filings, forms, notices, resolutions, instruments;- and-other documents all behalf of 
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the Association when authorized or directed by the Board, the Governing Documents, or applicable.;law,!",(4Y'''-~~~~",=""""""",,,,,,,, 
coordinate with the Manager and other agents of the Association as authorized or directed by the Board; and 
(5) perform such other administrative duties as may be authorized or directed by the Board, the Governing 
Documents, or applicable law. 

8.6.2. Vice President and Treasurer 

The Vice President and Treasurer shall: (1) perform the duties of the President when the President is 
unavailable, unwilling, or unable to perform such duties, unless the Board designates another person to 
perform such duties; (2) coordinate, assist with,or help oversee the Association's financial records, accounts, 
budgets, reports, deposits, disbursements, and financial controls as authorized or directed by the Board; (3) 
sign checks, payment authorizations, fmancial reports, tax: forms, banking forms, certifications, and other 
fmancial or administrative documents on behalf of the Association when authorized or directed by the Board, 
the Governing Documents, or applicable law; (4) render or cause to be rendered financial reports to the 
Board and Members as required by the Board, the Governing Documents, or applicable law; and (5) perform 
such other administrative or fmancial duties as may be aud10rized or directed by the Board, the Governing 
Documents, or applicable law. 

8.6.3. Secretary 

The Secretary shall: (1) take, prepare, maintain, or cause to be taken, prepared, and maintained Minutes of 
meetings of the Members, meetings of the Board, and actions taken without a meeting, as provided in these 
Bylaws; (21g~~1-5i<:!iv~~!L_2-~_cau_se J9~~_given ,Q!,delivered t:~0_tic~,_~jj:~j]J2<lLLQ~s=,-F...fQ;l}~_app2.illtmenLfQrt.ns,,-'C~-~~~---'" 

~i '~~~-,-,.~' ~an,d~olli~J:~meeting_0.r~Y_0Jit).gmateriah_as-;ieqtl1redb.~tlTe~oard~tne~~ov(',IDing;I;)QGun1tl'ntsj'or-=a-ppli<!a]jleclaw;-=-:::-
~l?"'-~'~"~:?_~'-;'§'" ==~=;:="'!!. 

(3) maintain or cause to be maintained proxy appointments, written ballots, records of votes, meeting 
attendance records, and other Association records as required by these Bylaws, the Governing Documents, or 
applicable law; (4) authenticate records of the Association when required or appropriate; (5) sign or attest 
approved Minutes, certifications, filings, forms, notices, resolutions, instruments, and other documents on 
behalf of the Association when authorized or directed by the Board, the Governing Documents, or applicable 
law; and (6) perform such other administrative, recordkeeping, notice, or certification duties as may be 
authorized or directed by d1e Board, the Governing Documents, or applicable law. 

8.7. Delegation and Performance of Officer Duties 

Unless otherwise limited by the Declaration, these Bylaws, or applicable law, and notwithstanding the 
assignment of duties to particular Officers in Section 8.6 (Duties of Primary Officers), the Board may 
authorize, direct, assign, or delegate the performance of any administrative, certification, signature, 
recordkeeping, financial, meeting, form-completion, or other Officer duty to any Director, Officer, 
Appointed Officer, Manager, committee member, volunteer, agent, professional, or other responsible Person 
deemed appropriate by the Board. 

Any such authorization, direction, assignment, or delegation may be general or limited, temporary or 
continuing. Except to the extent otherwise provided in a written agreement approved by the Board, any such 
authorization, direction, assignment, or delegation may be modified or withdrawn by the Board at any time, 
with or without cause. If such authorization, direction, assignment, or delegation is made under or in 
connection with a written agreement, any modification, withdrawal, amendment, term111ation, or nonrenewal 
of the agreement shall be govern~d by the terms of the agreement and applicable law. The Board should 
memorialize any material authorization, direction, assignment, or delegation in the Minutes of a Board 
meeting, in a written agreement, in a Resolution, or in another Association record approved or accepted by 
the Board. 

Notwithstanding the foregoing, no Officer duty may be authorized, directed, assigned,_delegated, or 
performed in a manner that allows any Person to take an action, make a decision, conduct a hearing, cast a 
vote, approve a matter, or exercise authority that the Declaration, these Bylaws, or applicable law requires to 
be taken, made, conducted, cast, approved, or exercised by the Board, the Directors, or the Members. 
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The delegation or performance of an Officer duty by any Person does not make that Person a Director or 
Officer, does not give that Person any authority reserved to the Board, the Directors, the Members, or the 
Primary Officers under the Declaration, these Bylaws, or applicable law, and does not relieve the Board of its 
ultimate authority and responsibilit-y for the governance of the Association. 

8.8. Terms, Vacancies, Resignation, and Removal of Primary Officers 

In accordance with Section 8.2 (Offices Held by Directors), a Primary Officer shall hold office for so long as 
the Director holds the Board position to which that office corresponds under these Bylaws. 

A vacancy in a primary office occurs only when the corresponding Director position becomes vacant. Any 
successor Director elected or appointed to fill a vacant Director position shall automatically assume the 
primary office corresponding to that Director position, by operation of these Bylaws and without separate 
election or appointment as an Officer. 

A Primary Officer may not resign from office separately from resigning as a Director. A resignation by a 
Director shall also constitute resignation from the primary office held by that Director. 

A Primary Officer may not be removed from office separately from removal as a Director. Removal of a 
Director shall also constitute removal from the primary office held by that Director. 

8.9. Resignation and Removal of Appointed Officers 

An Appointed Offtcer may resign at any time by delivering written notice to the Board. Unless the written 
notice specifies a later effective date, the resignation shall be effective upon delivery. 

The Board may remove an Appointed Officer it any time, with or without calIse, unless otherwise provided 
in a written agreement approved by the Board. Removal as an Appointed Officer does not affect any separate 
contractual rights or obligations that may exist under a written agreement approved by the Board. 

9. COMMITTEES 

9.1. Authority to Establish Committees 

The Board may establish one or more committees of the Board, advisory committees, advisol-Y boards, 
auxiliaries, workhlg groups, or other sinlilar bodies as the Board deems appropriate to provide advice, service, 
assistance, recommendations, investig~tion, administration, or other support to the Association. _ 

9.2. Composition and Appointment 

The Board shall determine the composition, members, chair, purpose, authority, duties, procedures, and 
duration of each committee or other body established under- this Article, subject to the Declaration, these 
Bylaws, and applicable law. The Board may appoint, remove, replace, or reappoint any commi.ttee member at 
any time, with or without cause, unless otherwise provided in a written agreement appmved by the Board. 

9.3. Board Committe_es 

A committee of dIe Board that is autho.rized to exercise any authority of the Board. shall be created and 
composed in acco.rdance with Section 16-6a-817 of the Nonprofit Act and shall consist only ofDir~ctors 
unless otherwise allowed by applicable law. Auy such committee may exercise only dIe authority expressly 
delegated to it by the Board and may not exercise any audlOrity that the Nonprofit Act, the Act, the - , 
Declaration, these Bylaws, or applicable law prohibits a committee from exercising. 

9.4. Advisory and Service Committees 

Any committee Of other body that includes one or more voting memhers-who are not Directors shall be 
advisory or service"-oriented only and may not exercise any power or authority-resewed to the Board, tn-e-~-­
Directors, or the Members lmder the Nonprofit Act, the :Act;-the~Declarariofl~tnese"Bylaws; orapplicable . 
law. 
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9.5. Board Control 

The Board may modify or-terminate-a:nycommitteeor other body established under this Article, modify or 
revoke any authority or duty assigned to it, and adopt furtl1erpolicies and procedures regarding its 
composition, authority, duties, responsibilitjes, proceedings, conduct, or any other matter, subject to the 
Declaration, these Bylaws, and applicable law, The creation of, delegation of authority to, or action by any 
c01TI1nittee or other body does not relieve the Board or any Director of any duty o_t standard of conduct 
imposed by the Declaration, these Bylaws, or applic;able law. 

10. RULEMAKING PROCEDURES 

10.1. Authority for Rlllemaking 

In accordance with Section 217 of the Act and other applicable law, and subject to the limitations in Sections 
218 and 219 of the Act, the Declaration, the Articles of Incorporation, and these Bylaws, the Board may 
adopt, amend, modify, cancel, limit, create exceptions to, expand, or enforce Rules. 

10.2. Standard Rulemaking Procedure 

Except as provided in Section 10.3 (Emergency Rulemaking), before adopting, amending, modifYing, 
canceling, limiting, creating exceptions to, or expanding a Rule, the Board shall: (1) at least fifteen (15) days 
before the Board meeting at which the action will be considered, cleJiver notice to tl:reOwnets a~rptovidedin 
Section lOA (Notice for Rulemaking)that the Board is cOllsideringa change toa Rule; and (2) prbvidean 
open forum at the Boatdmeeting giving OW1Iersiiiopporttinity to beheardbef01:e the Ikiltrcl takes the 
action. 

Within fifteen (15) days afteithe date <'lfa Board meeting at which theB~ard approves a change to a Rule, 
the Board shall deliver to the Owners, as provided 1n Section 1004; a copy of the approved change. . 

10.3. Emergency Rulemaldng 

Notwithstanding Section 10.2 (Standard Rulemaking Procedure), the Board may adopt a Rule without first 
giving notice to the Owners if the Board determines that there is an imminent risk of harm to the C01TI1non 
Area, an Owner, an occupant 6f a Lot, a Lot, or a Unit. After adopting an emergency Rule, the Board shall 
provide notice of the Rule to the Owners as requir~d by Section lOA (Noticefpr Rulemaking). 

lOA. Notice for· Rulemaking 

Notices relating to Rules oj- changes therei:o may be provided to Owners by fllst~dass mail, registered mail, 
email, text message, posting on 'the Association's website, or any other method authorized by the Declaration, 
these Bylaws, the Act, the Nonprofit Act, or other applicable law. 

If an Owner has made written demand for notice by mail putsuant to- Section 214 of the Act;' notice to that 
Owner shall be provided by mail. . 

- " 

Except as otherwise required by the Act, the Nonprofit Act, the Declaration, the At-tides ofIncorporatiol1, or 
these Bylaws, a notice relating t~ Rul~s or changes thereto shall be sufficient iethe notice is fair anel 
reasonable under Section 214 of the Act. 

10.5. Effective Date of Rules 

Except as otherwise provided i11 these Bylaws or stated i11 the Rule or Board action adopting the Rule, a Rule 
or any change thereto shall be effective upon adoption by the Board. The Board shall deliver a copy of the 
Rule or change to the Owners as required by Section lOA (Notjce for Rulemalilllg) and Section 217 of the 
Act. 

'. - , ~= 
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10.6. Limitations on Rulemaking 

In addition to other limitations prescribed by the Act and other applicable law, the Declafation,tnF'Artlcles 
of Incorporation, and these Bylaws, the rulemaking authority of the Association, whether exercised through 
the Board, the Members, or othelwise, shall be limited as provided in this Section and applicable law. 

Any Rule, Association action, or other exercise of authority that violates such limitations shaH be void and 
unenforceable to the extent of the violation. Nothing in this Section shall limit the Association or any other 
Person from taking lawful action against illegal conduct, enforcing the Governing Documents in a lawful 
manner, or recovering damages to the extent aHowed by tqe Governing Documents and applicable law. 

10.7. Equal Treatment 

Except as otherwise aHowed by the Act, other applicable law, the Declaration, the Articles of Incorporation, 
or these Bylaws, a Rule shall treat similarly situated Owners similarly and shaH treat similarly situated 
Residents similarly. 

11. ENFORCEMENT PROCEDURES 

11.1. Authority for Enforcement 

In accordance with Sections 208, 212. 5, andc213~0t'oth&.bh~t'Ft11&"A'Ss('K;;iaci0n"8'kall"lra\re"'th~igl1F,autlror:try"", =="""'="""'=~=""~~ 
and responsibility to enforce the Governing D(JCl11TIefits>rm1~trJtl.'rnxterrtall6W.e(nj'ytlieGoverning 
Documents and applicable law, assess fines for violations of the~Governing-DQGumgnts~Fn~~e-a::rcl;cshall~~~~~~=~~~ 
administer and enforce the Governing Docurhent~dn---a-fair, reasonable, ana consistent manner. In 
determining the appropriate enforcement response in a particular matter, thc Board may exercise the 
enforcement discretion allowed by Section 213 of the Act, but may not be arbitrary, capricious, or act against 
public policy in taking or not taking enforcement action. 

Failure to enforce any provision of these Bylaws shall not constit.ute a waiver, modification, abandonment, or 
termination of that provision or any related requirement, right, power, authorit.y, or remedy established by 
these Bylaws, nor shall any such failure constitute grounds for any claim of waiver, abandonment, estoppel, 
laches, selective enforcement, or other loss or limitation of enforcement authority under these Bylaws. Any 
modification, abandonment, or termination of a provision of these Bylaws may be effected only by 
amendment of these Bylaws in accordance with their terms and applicable law. 

11.2. Persons Subject to Enforcement 

Owners, Residents, tenants, guests, invitees, and, to the extent allowed by the Governing Documents and 
applicable law, all Persons who enter upon or in any way make use of the Cornmon Area shaH comply with 
the Governing Documents. 

To the extent authorized by the Declaration, these Bylaws, the Rules, or applicable law, an Owner may be 
held responsible for violations of the Governing Documents cornmitted by the Owner, the Owner's 
Residents, tenants, guests, invitees, or other Persons for whom the Owneris respo~sible. If a Lot is leased or 
rented, the tenant and Owner may be held jointly and severally liable for violations of the Governing 
Documents to the extent allowed by Section 218 of the Act and the Governing Documcnts. 

11.3. Reporting a Violation 

Any Owner or Resident may report an alleged violation of the Governing Documents to the Board or 
Manager. A violation report should include: (1) the name, address, email address, and phone number of the 
Owner or Resident making the report; (2) the name and address of the Owner or Resident, or the address of 
the Lot, aHegedly in violation; (3) a description of the alleged violation; including die approximate date and 
time, date range, or time period during which the alleged violation occurred, continued, or was witnessed by 
the individual making the report; (4) identitication of the provision(s) of the Governing Documents that were 
allegedly violated; and (5) a certification by the individual making the report substantially stating the following: 
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"I CERTIFY UNDER PENALTY OF PERJURY THAT I PERSONALLY WITNESSED TI-IE 
VIOLATION I AM REPORTING AND THAT, TO TI-m BEST OF MY KNOWLEDGE, THE­
INFORMATION I AM PROVIDING IS TRUE AND CORRECT. I understand that I maybe called as a 
witness of the violation if my report results in an informal hearing before the Board." A violation report 
should include pictures of the alleged violation, if possible. 

Exhibit D is an example violation report form that meets the requirements of these Bylaws. 

The Board, Manager, or other Person authorized by the Board may investigate, confirm, or act on an alleged 
violation regardless of whether a violation report has been submitted. An alleged violation is not an actual 
violation for purposes of these enforcement procedures unless conf1tmed by the Board, Manager, or other 
Person authorized by the Board and a notice of violation or notice of fine, as applicable, has been issued. 

11.4. Notice of Violation 

In the event of a violation of the Governing Documents, the Association should issue a notice of violation 
against the offending Lot, Owner, Resident, tenant, or other responsible Person, as the case may be. A notice 
of violation shall constitute a written warning for purposes of Section 208 of the Act. 

A notice of violation shall only be issued for a violation of a Rule, covenant, condition, rest.riction, or other 
provision in the Governing Documents. 

11.4.1. Content 

A notice of violation shall be in writing and shall include:_W identification of the Lot and,_ac~pplicable_and ________ _ 
available, the Owner,Residerit, tenant, or other Person involved in the viohtion:; (2) ibrief descriptiollof the 
violation; (3) the date on or about which the violation occurred, was discovered, or, if applicable, the time 
period during which the violation occurred or continued; (4) identification of the provision(s) of the 
Governing Documents d1at were violated; (5) a statement that the Board may assess a fine if: (a) a continuing 
violation remains unresolved beyond a stated period of time, which period shall be not: less than forty·.eight 
(48) hours after the effective date of the notice of violation or such longer period as may be required by law 
or stated in the notice; or (b) a similar violation occurs within one (1) year after the effective date of the 
notice of violation; and (6) a statement explaining how the violation can be resolved, if the violation is capable 
of being resolved. 

Exhibit E is an example notice of violation that meets the requirements of these Bylaws. 

11.4.2. Delivery 

A notice of violation should be delivered by email to the Owner's email address shown in the Association's 
records and by first-class mail to the Owner's.mailing address shown in the Association's records, but may be 
delivered by registered or certified ma.il, return receipt requested, or in any other manner authntized by the 
Declaration, these Bylaws, or applicable law. If an Owner has made written demand for notice by mail 
pursuant to Section 214 of the Act, notice to that Owner shall be provided by mail. 

If the violation involves a tenant or other Resident of a Lot; the notice of violation shall be delivered to the 
Owner of the Lot and should also be delivered to the tenant, ResidCllt, ox oth,er responsible Person: 

Copies of all issued notices of violation shall be maintained jr1 the recordG of the Am~ociation. 

11.4.3. Viohition Effective Date 

A notice of violation is effective at the earliest of the following: (1) the date reeeivt~d; (2~ die-date sent by 
email to the email address shown for the recipient in the Association's records, uniess the Association 
receives an automated delivery-failure notice; (3) five (5) days after the date of mailing by iirst .. class mail; or 
(4) the date themailingreceiptissignedbyofonbehalfoftheadc1resseec\.\[hen·th(motieds=S-(f1.lt~by~t;~gist~ted~~~~-~-~~--_c 
or certified mail, return receipt requested. Any period of time for resolution stated in a notice_of~vjolat:ion· 
shall begin on the effective date of the notice 
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11.5. Notice of Fine 

Before a notice of fine for a violation may be issued, a notice of violation for a similar violation n5.uSf"'ffii:ve~'=-~~='~-=-===:C~=~~~~~~ 
flrst been issued pursuanuoSection-Ll.4 (Notice of Violation). 

In the event of a violation of the Governing Docnments, and after issuance of a preceding notice of violation 
or notice of fine for a similar violation, the Asso'ciation should issue a ~~tice of fme against the offending Lot, 
Owner, Resident, tenant, or other responsiGle Person, as dle case may be, provided that: (1) a continuing 
violation remained unresolved after the. period of time for resolution stated in the preceding .notice of 
violation; (2) after a fme has been assessed, a continuing violation continued for ten (10) days or longer after 
the date the fme was assessed; or (3) a similar violation occurredw.ithin one (:1) year after the effective date of 
the preceding notice of violation or. notice of fine.' 

A notice of flne shall only be issued for a violation of a Rule, covenant, condition, restriction, or odler 
provision in the Governing Documents. . 

11.5.1. Content 

A notice of flne shall be in writing and shall include: (1) identiflcation of the Lot and, as applicable and 
available, the Owner, Resident, tenant, or other Person involved in the violation; (2) a brief description of the 
violation; (3) the date on or about which the violation occurred, was di.scovered, or, if applicable, the time 
period during which ilie violation occurred or continued; (4) identiflcat:i:cYh~oHlte~lYf6visioi1(sror-tl1e-'-'---~~~==-~=~--= 
Governing Documents that were violated; (5) ilie date 011 wl:.tich the-pre'G@tlill~rrrot:i:cr:n1t'vjDlafIOn~or nofice-o~-~ -~~-c - --~ c­

fme was sent or became effective; (6)theamo~nt of th~ fine being aS3essed-and-~here·the-amounds·-.-==-~==~~ 
specified inilie Governing Documents; (7) a statement thai: the flne shall-be-assessedas-of the-date statedfu -
the notice of flne; (8) a statement that the fine is dtle and payable- immediately or as' oilierwise provided by the 
Governing Documents, whichever is later; (9) a statement that late charges and interest 'may apply if ilie tme 
is not timely paid, subject to the Act and these >:Bylaws; (10) a 'statement that Lots, Owners, Residents, or 
Members may not be in Good Standing as provided in the definition of Good Standing and Section 11.9 
(Effect ofViolatiolls and Fines on Good Standing); (11) a statement that the f1!leconstitutes a personal 
obligation and may be enforced only to the extent permitted by applicable law, and that no fine shill be 
secured by a lien except as expressly authoriied by statute; (12) a statement that an additional fine may be 
assessed if: (a) the violati.on continues for ten (1Q)days orlonger after ilie date the fine is assessed; or (b) a 
similar violation occurs within O1le (1) year after the effective date of the notice of fine; and (13) a statement 
explaining how the violation can be resolved, if the violation is capable of being resolved. 

Exhibit F is an example notice of fin~ that meets the requirements of iliese Bylaws. 

11.5.2. Delivery 

A notice of fine should be delivered by email to the Owner's email address shown in the AssoCiation's 
records and by first~class mail-to the Owner's mailiilg address shown in the Association's records, but may be 
delivered by registered or certified mail, return receipt requested, or ininy other mfl11ner authorized by the 
Declaration, these Bylaws, or applicable law, If an Owner has made written demand for notii.~e by mail 
pursuant to Section 214 of the Act, notice to that Owner shall be provided by mail. 

If ilie violation involves a [cnant or other Resident of a Lot, the notice of Bne shall oeaelivercdto-the Owner 
of the Lot and should also be delivered to the tenant, Resident, or other responsible Person. 

Copies of all issued notices of fine shall be maintained in the records of the AS'socia-tion .. 

11.5.3. Fine Effective Date 

A notice of flne is effective at the earliest of the following: (1) the date received} (2) the~d~te sentby~e1Il~ to 
the email address shown for the recipient in the Association's -t;;&;rds; unless theAssodatio1\:;r~~lves an 
automated delivery-failure notice; (3) flve (5) days after the dateL(Jfmailin~bY:::fll'ifc;elassnlail;=bi~(zj.rthedate~· 
the mailing receipt is signed by or on behalf of ilie addressee when ilie notice is sent by' registered or certified 
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mail, return receipt requested. Any period of time for resolution stated in a notice of fine shall begin on-the 
effective date of the notice. 

11.6. Informal Hearing 

If an Owner timely requests an informal hearing to dispute a fine under Section 208 of the Act, the Board 
shall conduct the hearing as required by Section 208 of the Act. 

11.7. Schedule of Fines 

For purposes of this Article, a "similar violation" means a violation of the same Rule or provision of the 
Governing Documents as identified in the applicable notice of violation or notice of fine, as contemplated by 
Section 208 of the Act. 

11.7.1. First Violation 

A notice of violation shall be issued for a first violation. No fine shall be assessed upon issuance of the notice 
of violation. 

11.7.2. Second Violation 

A fine in the amount of Fifty Dollars ($50.00) shall be assessed if: (1) a continuing violation remains 
unresolved after expiration of the period stated in the preceding notice of violation; or (2) a second similar 
violation occurs within one (1) year after the effective date of the preceding notice of violation',"-

11.7.3. Third Violation 

, Kfirie in the-amouhT 6FOne HuiiClfea Dollars'($fOO.OOyshall be assessedIT:~(i)a(ter thepfeceding fine has 
- been assessed, a continuing violation contiUues fotten (10) days or longer after the date the preceding fine 

was assessed; or (2) a third similar violation occurs widUn one (1) year after the effective date of the preceding 
notice of fine. 

11.7.4. F<,mrth Violation 

A fine in the amount of One Hundred Fifty Dollars ($150.00) shall be assessed if: (1) after the preceding fine 
has been assessed, a continuing violation continues for ten (10) days or longer after the date the preceding 
fme was assessed; or (2) a fourth or subsequent similar violation occurs within one (1) year after the effective 
date of the preceding notice of fine. 

11.8. Amount of Fines 

The fine amounts stated in Section 11.7 (Schedule of Fines) are minimum baseline fine amounts and may no t 
be reduced by the Board. The Board may, by Rule adopted in accordance with Article 10 (Rulemaking 
Procedures), increase the amount of the fine imposed for a second violation under Section 11.7.2, provided 
that the increased amount is reasonable and generally applicable. If the Board increases the amount of the 
fme imposed for a second violation, the fine amounts imposed for third violations and fourth or subsequent 
violations shall automatically increase by the same percentage as the increase applied to the second-violation 
fme. Any Rule increasing fme amounts shall state the increased second-violation fme amount and the 
resulting third-violation and fourth-or-subsequent-violation fine amounts. 

11.9. Effect of Violations and Fines on Good Standing 

For purposes of determining the effect of a violation or Ene on Good Standing, Good Standing is a status 
determined by the facts and circumstances existing at the applicable time under the definition of Good 
Standing, Section 11.4.3 (Violation Effective Date), and, as applicable, Section 11.5.3 (Fine Effective Date). 

Pursuant to the Good Standing defmition, an Owner, Resident, or Lot is in Good Standing when the 
_ ,applicable facts and circumstances satisfy the requirements for Good Standing. ANOWNE:R, RESIDENT, 

OR LOT IS NOT IN GOOD STANDING WHENTHE AFPLICABLE FACTS AND -
, CIRCUMSTANCES DO NOT SATISFY THE REQUIHEMENtSFOR~GOODSTAN-rJING. A 
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Member is in Good Standing only if all Owner(s) and Resident(s) of the Member's Lot are in Good Standing 
and the Member's Lot itself is in Good Standing. 

Voting eligibility based on Good Standing is determined under Section 4.10 (Eligibility of Members to Vote; 
Good Standing Requirement). A notice of violation, notice of flne, unresolved violation, or tmpaid fme shall 
affect Good Standing only to dIe extent provided in the def11lition of Good Standing and the speciflc Bylaw 
provisions identified in this Section. 

11.10. Assessment and Collection of Fines 

The amount of a Fine shall be charged to the account of the applicable Lot and Owner effective as of the 
date stated in the notice of fme. A Fine is a personal obligation of the Owner and, to the extent allowed by 
the Governing Documents and applicable law, may also be pursued against any Resident, tenant, or other 
Person responsible for the violation. 

A Fine shall not, by itself, constitute an Assessment or create a lien against a Lot. However, to the extent 
expressly authorized by the Declaration and permitted by applicable law, an unpaid Fine, together with related 
attorney fees, collection costs, enforcement costs, damages, and oilier amounts incurred by the Association in 
connection with the violation, may be converted to, assessed as, or collected as an Individual Assessment 
against the applicable Lot and Owner. 

If a violation continues unresolved dtrough the fourth violation stage, if any Fine remains ullpaid, or if the .. 
Board otherwise determines that legal action, collection action, or legal advice is appropriate, the Associati.on 

~~". may refer the matter to legal counsel or another appropriate pmfessional for further action. The Owner and; . 
~)7':-~'c:-' '--,:",," .~~~~ .. =-~t,0~the_extent-allQwed-by-the-Governing-b>0Gurnents~aHcl-applieable-law,canTfesponslble~Resident;-"t:enant~, o~' r="~~~---~~-~ 

other Person may be liable for attorney fees, collection costs, enforcement costs, damages, and other amounts 

~}--

1' _____ ~ _--

incurred by the Association in connection wid1 the violation. 

12. CORPORATE RECORDS' 

12.1. Current Owner and Resident Contact Information; Continuing :Outy; Good Standing 

Upon becoming an Owner or Resident, and upon reasonable request of the Association,each Owner and 
Resident shall provide the Association with current contact information, including: (1) the Owner's or 
Resident's full legal name and, if the Owner is a legal entity, d1e state in which ilie legal entity was formed; (2) 
the address of the Owner's or Resident's primary residence or, if the Owner is a legal entity, ilie address of its 
principal office; (3) the address of d1e Lot by which the Person is an Owner or Resident; (4) the Owner's or 
Resident's email address; and (5) the Owner's or Resident's telephone number. 

EACH OWNER AND RESIDENT HAS A CONTINUING DUTY TO KEEP THE OWNER'S 
OR RESIDENT'S CONTACT INFORMA110N CURRENT WITH THE ASSOCIATION. The 
Association may rely on the contact information shown in dlc Association's records for purposes of 
delivering notices, violation notices, fmc notices, rneet.ing notices, w.ritten ballots, statements, invoices, 
records, and other Association communications. An Owner~s or Resident's failure to provide or maintain 
current contact information does not invalidate any notice or cOll11l;mnication delivered in accordance with 
the contact information ilien shown in the Association's :records. 

AN OWNER OR RESIDENT WHO FAILS TO PROVIDE OR MAINTAINCURREN'T'· 
CONTACT INFORMATION IS NOT IN GOOD STANDING ANDIS IN VIOLATION OF 
THESE BYLAWS FOR SO LONG AS THE I,'AILURE CONTINUES. 

12.2. Record Keeping 

.,":1 

Consistent with Sections 227 (1) of d1e Act and 1601 of the Nonprofit,*et;caful!{jiiJcidditiOi'rtoil:l'i5t]j~er~ .•. =. ========== 
requirements under applicable law, the Association shall keep copies ohhe±fo1l0wil1g'TeCoTIlS"'(H1(~ f'Recoras").c..· ------­
at its principal offlce Of such other location pennitted by law: (1) the Declii:it1on;=-(2jtneJJ1at;(3)-tne Articles" 
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of Incorporadon; (4) these Bylaws; (5) any adopted Resoludons; (6) the Rules; (7) the Minutes of all-meetings--~-~""''''''''''' """"~~ 
of Members held over the most recent three..(3~-y:ear-period.;-(8)-the-Minut@s-0f--aU-B0arcl-meetings-held-over-------­
d1e most recent three (3) year period; (9) records of all actions taken without a meeting over the most recent 
three (3) year period; (10) records of all actiqns taken by a comrnittee of the Board in place of the Board; (11) 
records of waivers of notice of m.eetings of Members, th~ Board, or any committee of the Board; (12) all 
written communications to Members generally as Members' for the most recent three (3) year period; (13) 
appropriate accountlng retords; (14) a record bfMembers 1n a f01:111 that permits pteparation of a list of the 
name and address of each Member atld th~ 1lltmber of votes eacll Membe:t is eiltided to vote; (15) a list of d1e 
names, addresses, and email adoresses ofthecurrent Dir~ctors and O'fficers; (16) the Association's most 
recent annual report delivered to d1e Utah Division of Corporations, if any; (17) the Association's most recent 
annual and other published fmandal sta.tern.ents, if any, for periocls ending duri.ng thclast three (3) years; (18) 
the most recent budget of the Association; (19) dle most recent reserve analysis or reserve study of the 
Association; (20) t:ertificates of irlsurance for each insw:ance policy held by the Association, or copies of the 
policies themselves; (2'1) profit and loss statements for the previous three (3) fiscal years; and (22) balance 
sheets for the previous three (3) fiscal years, 

12.3. Record Availability 

The Association shall make the Records available to Owners as required by Section 227 of the Act, Part 16 of 
the Nonprofit Act, these Bylaws, and other applicable law. ,. 

If cite Association ·has an active website or orilitlc owner pcirtal uiied for Associatioil records; cite .Association 
shall make d1e Governirlg Docriments; the most recent appro:vedMiii.utes; :l.nd fhe.l11ost reee11t-bl~dg~t'oLth:~~~_____~~~~~ 
2tssOciat.1OInVan~151eroOwriers;~fre-'cr-oraiarge, tfir01igh the website or o11linc6wner portal If the' . 
Association does not have an active website or online owner portal, the Association' shall nlake 'physical 
copies of those documents available to O\vners during regular 'b'usinessh6urs at the Associatiotl's addreSs 
registered wid1 the Utah Department of Commerceunde.t Sec'tion'lOS 6HheAct, orat another' locatkm .. 
permitted by applicable law. . 

12.3.1. Written Request for Re<:ords 

An Owner may sl}bmit a wJ:itten request to in~pe~t or copy one or m.o.t~ Recorcls, Any such.request shaH 
include: (1) the Association's name; (2) the Owner~sn!lme; (3) if the Owner ~s a legaL entity, reasonable 
documentation establishing the requester's authority to act on behalfot the Owner; (4) the address of the •. 
Owner's Lot; (5) the Owner's or authorize~ repr~sentative's ~mailacj.dress; (6) a description of the specific 
Record or Records requested; and (7) the Qwner's election or request regarding inspection, copying, hard 
copies, electronic scans, dilld-party duplication, use of the Owner's OW11 imaging equipment, email delivery, 
or other method of producti~n allowed by applicable law. 

To the extent required by the NonprofttAct for.-the particular Rec~rds requ~st~d, the written request shall be 
made in good fai(~and for a proper purpose, shall describe with reasonable particularity the purpose and the 
Records the Owner deH1res to in:spect or copy, and the rcquestedRec6rdssha:ll b,edirecdy connected With the 
described purpose, 

12.3.2. Permitted Redactions 

The Association may redact from any Record produced for inspection or copying any information. that the i 

Association is permitted or required to redact under applicablelaw,including-wid16utJirnitlltiont(1) :Sodal 
Security numbers; (2) bank account numbers; (3) personal id(~htify:ing in:forhiaIion; et),conii1iunicaliolls -~ 

protected by the attorney-client privilege or work-product doctrine; and (5) any other information that mayor' 
must be withheld, redacted, or protected under applicable law. 

12.3.3.11e.cQrds Copying and Production CQsts: .... (-~~.c ··b:;·."",C.=',=.=>""". ~~~~~~~~~~~~=~~~ 

-~lf an Owner requests that.the Association p,rovide ~opieso.telectronicsca:ns~ofR~c6fds','lneOWhef-sn:ill pay 
to the Assodation the maxinmm amoUllt permitted by app1i.cable law, which is cu,ii:eritly~-'(lrtence:ri.ts($O,lOY 
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, ,per page; and (2) twenty dollars ($20.00) per hour for the time of the Association's employee, Manager,-or 
other agent; provided, however, that if the copies or electronic scans are produced by a recognized third-party 
duplicating service, the Owner shall pay the actual amount charged by that service as provided by applicable 
law. 

If an Owner requests electronic transmission of Records, the Association shall not charge the Owner for 
costs associated with the electronic transmission, as required by Section 227 of the Act. The Association may 
fulfill a request by posting the requested Records to the Association's website or online owner portal to the 
extent allowed by Section 227 of the Act. 

If an Owner requests that a recognized third-party duplicating service make copies or electronic scans of 
Records, the Association shall arrange for delivery and pickup of the original Records as required by Section 
227 of the Act, and the Owner shall pay the duplicating servke directly. If an Owner requests to bring 
imaging equipment to the inspection, the Association shall provide the necessaty space, light, and power for 
the imaging equipment as required by Section 227 of the Act. 

Any amount charged under this Secti.on constitutes a personal obligation of the Owner requesting the 
Records, is due and payable upon invoicing, and does not constitute an Assessment and shall not be secured 
by a lien, except to the extent expressly permitted by applicable law. 

12.3.4. Time for Compliance 

The Association shall comply with a written request to inspect or copy Records within the time required by 
applicablelaw,<:urrentlywithirlt\vo(2}~eeks.after:-theday 9n)Vhichthe:Assodati01Heceivestherequest ,---

*~~~?::--:c:co:~c=--'~c-:--. ' .c' ____ ' ' '" ,_~_=,=_ -: -:._c-=c_ -:"_:=~~~,,-,, -,.--,.'----~ _'_c_~~~ __ ,' ____ .~_._~~~_~~ ____ ' __ ··' .'-- ~ 
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13. AMENDMENTS 

13.1. Amendment of Bylaws 

The power to amend, restate, or replace these Bylaws is reserved exclusively to the Members in Good 
Standing and may not be exercised by the Board. These Bylaws may be amended, restated, or replaced only 
by approval of at least sixty-seven percent (67%) of the Members in Good Standing. Such approval shall be 
obtained by an action by written ballot, with or without a meeting, conducted in accordance with these 
Bylaws and applicable law. 

A Director may execute, certify, and record any duly approved amendment, restatement, or replacement of 
these Bylaws. Any such instrument shall be prepared at the request of the Board by an attorney licensed to 
practice law in the State of Utah. 

13.2. Limitations on Bylaw Amendments 

No amendment to th~se Bylaws may amend, restate, replace, impair, or conflict with the Declaration, the Plat, 
th~ Articles of Incorporation, or applicable law. Without limiting the foregoing, no amendment to these 
Bylaws may alter: (1) the Lot-based allocation of Voting Interests; (2) the existence, classification, 
reclassification, or effect of any Assessment District; (3) any assessment, maintenance, insurance, reserve, or 
cost-allocation obligation established in the Declaration; (4) any Common Area, Linlited Common Area, 
Amenity, or use right or limitation established 1n the Declaration; (5) any rental right, rental restriction, or 
rental-management requirement established in the Declaration; (6) any professional-management requiremend 
established in the Declaration; or (!) any amendment threshold or approval right established in the . 
Declaration, except by a duly approved and recorded amendment to the Declaration. 

13.3. Amendment Effective Date 

An amendment, restatement, or replacement of these Bylaws shall not be effective until duly recorded in the 
recorder's office of the County. ' 
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14. PROCEDm~L IRREGULARITIES 

14.1. Waiver of Procedural Irregularities 

TO THE FULLEST EXTENT PERMITTED BY THE DECLARATION, THESE BYLAWS, 
AND APPLICABLE LAW, PROCEDURAL IRREGULARITIES, DEFECTS, OMISSIONS, OR 
INACCURACIES SHALL BE DEEMED WAIVED IF NOT TIMELY AND SPECIFICALLY 
OBJECTED TOAS PROVIDED IN THIS ARTICLE. 

A procedural irregularity, defect, omission, or inaccuracy in connection with any notice, meeting, written 
ballot, proxy appointment, vote, Minutes, Board action, Member action, committee action, or other 
Association procedure shall not invalidate the action taken unless the irregularity, defect, omission, or 
inaccuracy materially affected the outcome of the action or materially impaired a Person's rights under the 
Governing Documents or applicable law. 

To the fullest extent permitted by the Declaration, these Bylaws, and applicable law, each Owner waives any 
objection to a procedural irregularity, defect, omission, or inaccuracy if: (1) the Owner attends the meeting or 
participates in the action and does not object when the irregularity, defect, omission, or inaccuracy is known 
pr reasonably should be known; (2) the Owner receives notice of the action taken and does not object i11. 
writing within thirty (30) days after receiving notice; or (3) the Owner otherwise fails to object within the time 
and manner required by these Bylaws or applicable law. 

An Owner's attendance at a meeting waives objection to lack of nodce or defective notice of the meeting, 
except to the extent the Owner attends for the express purpose of objecting to the meeting, thet.ransaGti0n~ef='-=~~~~~~= 
businesscatcthe-meeting,--Qr-tlie-GQllsid~ratiQn~Qf-a-m.att(5r-n0t-lawfully-n0tiGed~ .. ~--=-----,-,------",--'. ----'---=---~----------

14.2. Objections to Irregularities 

Ex<;;~pt for an objection made at a meeting, an objection to a procedural irregularity, defect, omission, or 
inaccuracy shall be made in a writing signed by the objecting Owner and delivered to the Board. The date on 
which the writing is received by the Board shall control for purposes of determining whether the objection 
was timely. 

Whether made at a meeting or in writing, an objection shall be specific, shall identify the particular provision 
of the Governing Documents or applicable law alleged to have been violated, and shall include a brief 
statement of the facts supporting the objection. 

A purported objection that does not comply with this Section shall not be considered a valid objection. 

14.3. Non-Waivable Irregularities 

NOTHING IN THIS ARTICLE WAIVES ORV ALIDATES ANY ACTION, IRREGULARITY, 
DEFECT, OMISSION, OR INACCURACY THAT IS NON-WAIVABLE UNDER THE 
DECLARATION, THESE BYLAWS, OR APPLICABLE LAW. Any procedural irregularity or 
inaccuracy resulting from fraud, bad faith, or a knowing and intentional violation of the Governing 
Documents or applicable law shall not be waived unde:r this Article. 

15. INDEMNIl'ICATlON 

15.1. Indemnification by the Association 

To the fullest extent pernutted by the Nonprofit Act, the Act, the Declaration, the Articles of Incorporation,' . 
these Bylaws, and other applicable law, the Association shall inden1nify each Director, Officer, committee 
member, volunteer, Manager, employee, and other-agent o LtlJC AssGciation against claims, actions, suits, 
proceedings, liabilities, losses, damages, judgments, settlements,-J;1nes,~penalties,.costs, amLexpenses,including.----­
reasonable attorney fees and costs, incurred by such Per&on persol'1a'llyro-rirlsuch Pets6n~s-offidal capaCity-by-
reason of the Person's service to O1:on behalf of thej\.ssociation~'c, '" ." -.c----.-- ----- ---- . 

,Fhst l\mende(hnnchl.testatccl"'.B¥law.s:~~~~~~~'=' 
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Indemnification under tIus Section applies-onl.y~t&J1HkgX't€;n1",tlH~-"Rerson~aetea"u1"g0@@",£a:ith"an~~!'f'im' rol·!irl.'{;Im,[(Sgjllllii _______ ili5iliil 

the Person reasonably believed to be in, or not opposed to, the best intef(~sts of the-Association,a,n@i"'with~~~~,;,..,,,,,,,,,~=~= 
respect to any criminal proceeding, had no reasonable cause to believe the Person's conduct was unlawful. 
The Association shall not indemnify any Person to the extent indemnification is pmhibited by the Nonprofit 
Act or other applicable law. 

The indemnification provided in this Section shall continue as to any Person who has ceased to be a Director, 
Officer, committee member, volunteer, Manager, employee, OJ: other agent of the Association and shall inure 
to the benefit of the heirs, personal representatives, executors, administrators, successors, and assigns of such 
Person. . . 

15.2. Advancement of Expenses 

To the fullest extent permitted by the Nonprofit Act and other applicable law, the Association shall advance 
or reimburse reasonable expenses jncurred by a Director,. Officer, committee member, volunteer, Manager, 
employee, or other agent' of the Association in connection with a claim, action, suit, or proceeding before 
fmal disposition of the matter, provided that the Person has satisfied any written affirmation, undertaking, 

"'[ determination, authorization, or other requirement imposed by the Nonprofit Act or other applicable law. 

Any undertaking required for advancement of expenses shall be accepted to the fullest extent permitted by 
the Nonprofit Act, including without security .and without regatdtothe~P.(}rf,~n~~Jijl.1an@ial~a~)ili1~'@4'@j*Y'F, ~~~~~~~~~ 
unless otherwise required by applic~ble la'Y" . 

15.3. Directors and Officers Insurance Req\1itement';~' ~:~. ----cc---

Mandatory Coverage: The Association shall obtain'andli1aintahiDir~ctorsandOfflcers liability insurance, 
or equivalent nonprofit association liability i11Surance, that protects the Association and its Directors, 
Officers, committee members, volnnteers, employees, Managers, and the Manager's. employees against dairns 

·!.arising from alleged governance-related :;tcts, errors, or omissions, to the extent sU'1hcov~age is re~sonably 
available on commercially reasonable terms. -

To the extent available and insurable on commercially reasonable terms, such coverage should include 
coverage for: (1) wrongful acts, errors, or omissions in the perform~nce of official duties; (2) mismanagement, 
negligence, or breach of duty; (3) failure to maintain adeqmlte reserves or to comply with statutory reserve­
funding requirements; (4) failure to enforce the Gpverning Documents or comply with applicable law; (5) 
failure to maintain required records, Minutes, disdosures,or .financialrepotting; (6) breach of contract, to the 
extent permitted by law and insurable under applicable policy terms; (7) claims for monetary or non-monetary 
relief, including injunctive or dedanitory remedies; (8) claims brought undedair housing} anti-discrimhiation, 
or civil-rights laws; (9) defamat1on, libel, slander, or siinilar reputational harm; (10) third-party clatins brought 
by vendors, governmental entities, or other non-Member parties; (11) defense costs paid outside policy ·limits; 
and (12) acts or. omissions of c.ommittee· members acting withii1the scope of their delegated authority. 

Coverage Limits: The policy shall provide linUts of not less than Two Million Dollars ($2,OOO,000.OO)·per 
clain1, unless the Board determU1es, based on a written good-faith analysis recorded hl the Minutes, that such 
coverage limit is unavailable or commercially unreasona ble in light of premiUHlcost, available coverage 
options, Association size, Association assets, claim history, and relevant risk factors. 

Deductible: The policy shallindude a deductible not exceeding One Thousand Dollars' ($1 ;000,00) per 
claim, unless the Boarddeterniines, based on a written good .. faith Malysis recorded in the MifITjtes-;-tllata <­

higher deductible is commercially reasonable in light of premium cost, available coverage options, Association. 
size, Association assets, clain1 history, and relevant risk factors. 

------ ----------

Tail Coverage: The Association shall use conimercially reasonable-efforts -iooDtail1ElirectorscaildT:>tIicers :~~ .... 
liability insurance thatincludes at least one (1)year oftall, extende¥iepbTt111'g;DY,i'inilljIfj)ost=tenriiinifi6n---:-'--'--'­
coverage followh1g policy expiration, cari.cellatiol1, or replacelneni;toproi:ectagiitlstpo~~t:termimrtimnlaillis 
arising from acts or omissions occurring during the policy_term .. ' 

..;.~I", """'''''."~~~ __ ~:-__ ,~,_o.J.;:-c<~~~~~~~~~~. c_." First Amended i\ncl_ReHt1il'(ja~gyll!laffiwm's~~~~~~~= 
. .~ ~o~c,~~g~ey&eaeb~aHlelll~15alre~He-A""""",===" .'CC~ -.Rag~2'Qf-4-1.~· ~~~----~~~--,.-~~~~~~~ 
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16. GENERAL 

16.1. Principal Place of Business 

The principal place of business of the Association shall be at the address indicated in the Utah Department of 
Commerce Homeowner Associations Registxy, or any suc.cessor registry, as such address may change from 
time to time. 

16.2. Applicability' 

These Bylaws shall apply to and be binding upon all Owners and Residents and, to the extent not prohibited 
by law, all Persons who enter upon or in any way make use of dle Common Area. 

16.3. Fiscal Year 

Unless otherwise provided by the Declaration, the fiscal year of the Association shall begin on the ftrst day of 
January and end on the 31 st day of December of each year, except that the first ftscal year of the Association 
shall begin on the date of its incorporation. 

16.4. Conflicts 

Notwithstanding anything to the contrary in the Governing Documents, and consistent with Section 228(5) 
of the Act, in the event of a conflict between or among the Governing Documents and applicable law, the 
following order of priority shall control: (1) the Act; (2) ilie Nonproftt Act; (3) the Plat and the Declaration, 

~;:., ,~: which control equally; (4) the Articles ofTncorporatibri or any other orgafllzational.document filed in 
~F' _""r~~,,~\£.,. ",",=,' _==='~.<- , accordance with dle NonprofttAct; (5)-theseBylaws; and (6) Rules and other association rlilesorpolicies-­

adopted by the Board. A Resolution may not conflict with, and shall yield to, any source of authority having 
superior priority under this Section. 

16.5. Interpretation of Nonprofit Act References to Bylaws 

For pm-poses of applying the Nonproftt Act to the Association, references in the Nonprofit Act to the 
Association's "bylaws," including phrases such as "unless otherwise provided in the bylaws," "in accordance 
with the bylaws," "as provided in the bylaws," "pm-suant to the bylaws," or sinlliar references, shall, to the 
fullest extent permitted by law and as the context reasonably requires, be interpreted to include and be 
satisfied by the Declaration, the Plat, the Articles of Incorporation, these Bylaws, Resolutions, Rules, and 
other Governing Documents, consistent with the priority of authority established by Section 228(5) of the 
Act and Section 16.4 (Conflicts). 

Nothing in this Section incorporates, merges, amends, restates, replaces, subordinates, or overrides any 
Governing Document. Each Governing Document remains subject to its own terms, priority, amendment 
requirements, approval requirements, recording requirements, and governance procedUres under the 
Governing Documents and applicable law. 

If any application of this Section is determined to be invalid, unenforceable, or inapplicable for purposes of 
the Nonprofit Act, that determination shall not affect the validity, enforceability, priority, or effect of any 
Governing Document under the Act, the Declaration, the Plat, the Articles of Incorporation, these Bylaws, or 
other applicable law . 

. . 16.6. Compensation 

No Director, Pr.itnary Officer, committee member, or other volunteer shall receive compensation for services 
provided in such capacity. However, Directors, Offtcers, committee members, and other volunteers may be 
reimbursed for actual expenses incurred in the per.formance of their duties, provided such e-xpenses-were---.. ,------------

, ___ approved in writing in advance by the Board; otherwise, stlCheXpeljSeS~may-=De_reimDutsea=attne::B.:.Qara',S:s========= 
discretion. 
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A Manager, contractor, employee, Appointed Officer, or other Person compensated by the Association may, 
unrelated to the Person's compensated services, serve in any other capacity authorized by these BJlaws,but­
shall not receive additional compensation for such service unless expressly authorized by a written agreement 
approved by the Board and not prohibited by the Governing Documents or applicable law. 

16.7. No Third-Party Beneficiaries 

Except as expressly provided in these Bylaws or required by applicable law, these Bylaws are adopted for the 
governance of the Association and the rights and obligations of the Association, Owners, Residents, 
Members, Directors, Officers, and other Persons expressly subject to these Bylaws, and are not intended to 
create rights in any third-party beneficiary. 

16.8. No Presumption Against Drafter 

These Bylaws shall be interpreted according to their plain meaning and purpose, and no presumption or rule 
of construction shall apply against any Person as d1e drafter of d1ese Bylaws. 

16.9. No Estoppel or Reliance 

,To the fullest extent permitted by applicable law, no Person may rely on any oral or written statement, 
,representation, approval, authorization, waiver, or action by the Board, any Director, any Officer, the 
Manager, or any other agent of the Association that is contraty to the Governing Documents or applicable 
law, unless the statement, representation, approval, authorization, waiver, or action is contained in a written 
instrument or Association record duly authorized under the Governing Documents and applicable law. No 
claim of estoppel, waiver, detrimental reliance; apparent authority; or similar equitable the01Y shall be 
enforceable against the Association based on unauthorized rdiance. 

Nothing in this Section limits the Association's ability to assert any equitable or legal claim or defense, 
induding estoppel, waiver, lack of authority, or sinillar doctrines, in enforcing the Governing Documents, 
prq;tecting its interests, or defending itself in any legal, administrative, or other proceeding. 

16.1.0. No Waiver of Bylaws 

Fai!me of the Association at any time to enforce any provision of these Bylaws shall not constitute a waiver, 
modification, abandonment, or termination of that provision or any related requirement, right, power, 
authority, or remedy established by these Bylaws, nor shall any such failure constitute grounds for any claim 
of waiver, abandonment, estoppel, laches, selective enforcement, or other loss or limitation of enforcement 
authority under these Bylaws. Any modification, abandonment, or termination of a provision of d1ese Bylaws 
may be effected only by amendment of these Bylaws in accordance with their terms and applicable law. 

16.11. Time Limit for Claims 

TO THE FUq .. EST EXTENT PERMITTED BY API1LICABLE LAW, AND EXCEPT FOR 
CLAIMS THAT MAY NOT LA WFULLYBE LIMITED BY THESE BYLAWS, ANY CLAIM, 
ACTION, PROCEEDING, OR. OTHER FORM OF LITIGATION ARISING OU'fOF OR 
RELATED TO THESE BYLAWS AND BROUGHT A.GAINST Tf,l:E ASSOCIATION OR ANY 
DIRECTOR, OFFICER, MANAGER, COMMITTEE MEMBER, VOLUNTEER, EMPLOYEE, 
CONTRACTOR, OR OTHER AGENT OF THE ASSOCIATION SHALL BE COMMENCED 
WITHIN TWELVE (12) MONTHS AFTER THE CLAIM ACCRUES. ANY SUCH CLAIM NOT 
COMMENCED WITHIN THAT TWELVE (12) MONTH PERIODSHA];'LBRDERMEDcoo-~~-'~c~ 
W AlVED AND BARRED TO THE FULLEST EXTENT PERMl'I'='FRl~~B'Y~.M~I.)EIeA:BEE;;I:;kwl';r'C=;··-'-~~'·~~~~-c~~~· ~~~ 

This Section does not shorten or limit any limitations period to the extent such shortening or limitation is 
prohibited by applicable law, and does 110t apply l:o_claims-based."c;m.,£raud,~will£ul~m.isconduGt-,=Q1--any~@thel'_o~~~'~~~--~"~~ 
matter that n1ay not lawfully be linuted by these Bylaws. . :~,---.;-:---:-:" _ _ __________ -------- ----
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16.12. Governing Law 

These Bylaws shall be governed by and constru(~d-in-aGG0rdanee-wj.th-the-lawsof-tlle-State-of-litaIT;'"v.itlTOTIt--~--­
regard to principles of conflicts of laws. 

16.13. Jurisdiction 

Any action, suit, or other proceeding arising out of or relatcd to thescBylaws shall be brought in a court of 
the State of Utah or in a federal court located in the State of Otah. To the extent not prohibited by law, all 
Owners and Residents," and all other Persom who atany tune have el1tered upon or in ailY way made use of 
the Common Area, irrevocably consent and submit to the exclusive jurisdiction of such courts for the 
purpose of any such action, su.it, or proceeding. 

16.14. Severability 

If any term, condition, provision, covenant, St~ntence, clause, phrase, or portion of these Bylaws is held 
invalid, illegal, or unenforceable for any reason hy a coutt of competent jurisdiction, such invalid, illegal, or 
unenforceable portion shall bc severed, limlted, reformed, or .intel1Jtcted to the cxtent permitted by law so as 
to best accomplish the original intent of the provision and these Bylaws. The l:emaining portions of these 
Bylaws shall remain in full £i)rce and effect. Nothing 111 this Section shall he const:1lled to amend, restate, 
replace, restructure, or affect the validity or enforceability of any other Governing Document. 

16.15. Gender and Number 

All references in tbese Bylaws shall be rea,d withsuchd1al1gesih gel'ldd; J:lwi'lher,'tensero1' form as the 
context may require. 

16.16. Headings 

Unless expressly stated otherwise, headings in these Bylaws are for convenience of refetertceofily and shall 
not limit or otherwise affect the meaning of these Bylaws. ... '. 

'.", . 

IN WITNESS w:HEREOF, th,e u,ndersigned l being a duly authorized Director oELegacy Beach at Bear 
Lake HOA, a Utah nonprofit corporation, has executed these Bylaws on behalf of the Association as of the 
date written below, 

ASSOCIATION 

LEGACY BEACH AT BEAR LAKE HOA, 

) 
) ss. 

County of " ) 

On the ~.day o(~1li .k-_._. ____ -:-_, in the year ~:, th~ above-nan~cd indivi' . mi personali 
acknowledgea that he~ot of Legacy Beach at. B.ea~ Lake HOA, a Utah nonproflt c?rp . .ltlO" t' 
on behalf of the Aosocmtlon by authot1ty of ltf, Board of Dlrector~. , . , 

(Seal) ----~-~ 
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EXHIBIT A - EXAMPLE PROXY ApPOINTMENT FORM 

PROXY APPOINTMENT FORM 

Lot Address: -----------------------------------------------------

Meeting Date: ______________ . ___________________________ _ 

With respect to the Member's Lot identified above; the undersigned appoints the 

following individual to act as proxy for the Member at the meeting of Members identified 

above, including any lawful adjournment of that meeting: 

Name of Proxy: __ _ 

This proxy appointment revokes any prior proxy appointment for the same meeting and 

Lot unless otherwise required by applicable law. 

Signed: _____________________________ Date: ____ _ 
I am signing as: 0 Owner 0 Owner Representative 0 Attorney-in-Fact or 0 other authorized agent. 

Signer's Name: _______________________________ _ 

Owner's Name: ____________________________ (if different than signer's name) 

BY SIGNING THIS PROXY APPOINTMENT, I CERTIFY lJNDER PENALTY OF PERJURY THAT THE 
INFORMATION PROVIDED IN THIS PROXY APPOINTMENT IS COMPLETE, TRUE, AND CORRECT; 
THAT I AM AUTHORIZED TO SIGN THIS PROXY APPOINTMENT WITH RESPECT TO THE LOT 
IDENTIFIED ABOVE; AND THAT, IF THE OWNER IS A LEGAL ENTITY OR TRUST, I AM A DULY 
AUTHORIZED REPRESENT A TIVE OF THE OWNER FOR PURPOSES m' THIS PROXY APPOINTMENT. 

.~~--.'~. Page 36 of-41 
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EXHIBIT B - EXAMPLE WRITTEN BALLOT FOR A PROPOSED ACTION 

Title of Proposed Action: ______________ _ 
(Attach a description of and information about the proposed action sufficient for 
Members to reach a reasonably informed decision regarding the proposed action,) 

Ballot Deadline: This completed written ballot must be received by the Association no 
later than: 

-------------------------------~------------

Quorum Requirement: Unless otherwise stated in the attached information for this 
proposed action, quorum is the number of valid written ballots timely received by the 
Association, 

Approval Requirement: This proposed action will be approved only if: 

DYes DNo 
-----------

LOrACiClress~ _____________________ .. _. _________ ._. _____ . __ ._._._~_ .. 

Owner Name: ___ _ 
Is the Owner a Legal Entity or Trust? 0 Yes 0 No; ~OTE: Owner's full legal name required. 

Owner Address: ---------

Voter Name: Title: 
Required only if different than Owner Name; NOTE: Voter's full legal name required. 

Voter Address: 
-----;---:::--. 

Required only if different than Owner Address. 

Email: ______ ~ ___________ ~ __ Phone: _________ _ 

Signature: Date: 
I am signing as: 0 Owner 0 Owner Representative 0 Proxy Holder 0 Attorney-in-Fact 0 other authorized agent. 

BY SIGNING THIS BALLOT, I CERTIFY UNDER PENALTY OI"}'ERJURY THAT: the information provided is 
complete, true, and correct; I am authorized to sign this ballot for the Lot identified above; and, if the Owner is a legal 
entity or trust, r am duly authorized to act on the Owner's behalffor tbis action by written ballot 

IMPORTANT: All requested information is required unless stated othclwisc. To be valid and counted, this completed 
ballot must be received by the Association by the Ballot Deadline stated above. Only Members eligible to vote under the 
Bylaws may vote. A Member who is not eligible to vote'is not entitled to vote for-purposes oftlie NonprofitAct:- --

)Y ARNll'i.G.: ONJ,J' O~E BALLQI IS ALLowgn I)ER 1(21. IF MORE THAN ONE WRITTEN BALLOT IS 
RECEIVED BY THE ASSOCIATION FROlvl THE OWNER (S), PROXY HOLDER(S), OH AGBNT(S)-FGR-THE-- -­
SAME LOT, T!-IEN ALL WRlTTEN BALLOTS RECEIVED FOR THAT LOT SHALL BE CONSIDERED INVALID 
AND SHALL NOT BE COUNTED. 
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EXHIBIT C - EXAMPLE WRITTEN BALLOT FOR AN ELECTION OF CANDlF>[\"'f-N(~~~~~~~~~~~ 

Written Ballot - Election of Directors. 

Ballot Deadline: This completed written ballot must be received by the Association no 
later than: 

-------'-c----~,---'------__c--------------------

Quorum Requirement: Unles~ other\vise stated i;l the attached infoimation for this 
election, quorum is the number of valid written ballots timely received by the 
Association. 

Election Requirement: The candidate( s) receiving the most votes will be elected. Vote 
for ___ of the following candidates: 

o Candidate 1 D Candidate 2 o Candidate 3 

LotAddress: ________________ . ___________________ ~ ______ _======------1------------

Owner Name:_. ____ . __ -=_.~_,~ __ ,---.. -·--·-·-' ._-, _____ ~~' '~ .. .'_' .~. -,' ' __ .. __ .~,,-' .. ;;::;-=-.= .. '.=-~ ... ~-;:='=-.= ... -=--.=--< =.:::'a=====-:.c=-----
Is the Owner a Legal Entity or Trust? DYes D No; NOTE: Owner's full legal name required, 

Owner Address: 
.----------------------~------.---------

Voter Name:_____ Title: _~ ___________ .. __ . __ _ 
Required only if different than Owner Name; NOTE: Voter's full legal name required, 

Voter Address: _~_. ___________ -~___' ___ _'~~'__-, .. ________ . 
Required only if different than Owner Address. 

Email: 
----------.--~~~-----~-----

Phone: 

Signature: _____ . _________________ Date: . _________ _ 
I am signing as: DOwner D Owner Representative D Proxy Holder D Attorney-in-Fact D other authorized agent. 

BY SIGNING THIS BALLOT, I CERTIFY UNDER PENALTY OJ<' PERJURY THAT THE INFORMATION 
PROVIDED IN THIS BALLOT IS COMPLETE, TRUE, AND CORRECT; THAT I AM AUTHORIZED TO 
SIGN THIS BALLOT WITH RESPECT TO THE LOT IDENTIFIED ABOVE; AND THAT, IF THE OWNER IS 
A LEGAL ENTITY OR TRUST, I AM A DULY AUTHORIZED REPRESENTATIVE OF THE OWNER .FOR 
PURPOSES OF THIS ELECTION BY WRITTEN UALLOT. 

IMPORTANT: All information requested above is required unless indicated otherwise, This completed ballot must be 
received by the Association by the Ballot Deadline stated above or it will be invalid and not counted, Only Members 
eligible to vote under the Bylaws may vote, A Member that is Ijot eligible to vote is, for purposys of the Nonprol'it Act, not 
entitled (0 vote. -

WARNING: ONLY ONE BALLOT IS ALLOWED PER LOT. DO NOT SELECT MORE THAN THE NUMBER OF 
CANDIDATES YOU AIill INSTRUCTED TO SELECT ON 1HIS-BAtDOr IF MORE THAN THE ALLOWED 
NUMBER Of CANDIDATE(S) ARE SELECTED, THIS BALLOT SHALL BE CONSIDERED INVALID AND SHALL 
NOT BE COUNTED, IF MORE THAN ONE WRITTEN BALLOT IS RECEIVED BY-1'HE-ASSOCIATIONFROM 
THE OWNER(S), PROXY HOLDER(S), OR AGENT(S) FOR THE SAME Lot, 'rfIEN AI£ WRITTEN BALLi)TS 
RECEIVED FOR THAT LOT SHALL BE CONSlDEREDINVf:\UD ANLtS:HAI:;C'N(;),[=13E-CC')UNTED, . 
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EXHIBIT D - EXAMPLE VIOLATION REPORT FORM 

VIOLATION REPORT F'ORM 

My Name: ________ ...,--_ ______ ,Phone: ______________ __ 

My Address: __________ --'-___________________ , Email: _________ --,-__ _ 

Name and address of Owner, Resident, tenant, other Person, or Lot allegedly in violation: 

---------- --------------~--.-------.-.-

Description of alleged violation, including the approximate date and time, date range, or 

time period during which the alleged violation occurred, continued, or was witnessed: 

Provision(s) of the Governing Documents that were allegedly violated: 

Please provide pictures or other supporting information, if available. 

My Certifying Signature: ____________ _ Date: 

I CERTIFY UNDER PENALTY OF PERJURY THAT I PERSONALLY WITNESSED THE VIOLATION I AM 
REPORTING AND THAT, TO THE BEST OF MY KNOWLEDGE, THE INFORMATION I AM PROVIDING IS 
TRUE AND CORRECT. I UNDERSTAND THAT I MAY BE CALLED AS A WITNESS OF THE VIOLATION 
IF MY REPORT RESULTS IN AN INFORMAL HEARING BEI<ORE THE BOARD . 

Page 39 of 41--
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EXHIBIT E - EXAMPLE NOTICE OF VIOLATION 

NOTICE OF VIOLATION 

Date of Notice: 
----~--~----

Lot Address: 
-~-----------------------------------

This is a formal notice that a violation of the Governing Documents has occurred with 
respect to the Lot identified above. 

Provision(s) of the Governing Documents violated: _______________________ , __ _ 

<copy relevant text of applicable provisions here> 

The violation occurred, was discovered, or continued on or about the following date, date 
range, or time period: _____________ '._. The violation, inchlding the Owner, 
Resident; tenant, or other Person involved, if applicable and available, is described as 
follows: 

The violation can be resolved by: 

If this is a continuing violation, the violation must be resolved by: __________ _ 

Failure to resolve a continuing violation by the deadline stated above, or the occurrence 
of a similar violation within one (1) year after the effective date of this notice of 
violation, as determined under the Bylaws, may result in a fine being assessed as allowed 
by the Governing Documents and applicable law. 

Failure to timely resolve this violation may also result in further enforcement action as 
allowed by the Governing Documents and applicable law, including attorney 
involvement, legal proceedings, and effects on Good Standing and voting eligibility to 
the extent provided in the Bylaws. 

This notke of violation constitutes a written warning for purposes of Section 208 of the 
Act. 

All communication regarding this notice shall be-in-writing~to¥.: 

<EOA Name> 
Email: 

- =--Page 40 of 41 
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EXHIBIT F _. EXAMPl.E NOTICE OF FINE 

NOTICE OF FINE 

Date ofNotiec: -----------

Lot Address: -----,_.-----------------------_._-_._----------

This is a formal notice that a fine' is being assessed for a violation of the Governing 
Documents with respect to the Lot identified above. 

Provision(s) of the Governing Documents violated: . ______ . _____________ . 

<copy relevant text of applicable provisions here> 

The vi olation occurred, was discoveredfer~e6ntihliea~Jn)nrbuuftITIM'OTIowmgllate, dare 
range, or time period: . _______ :.._~ __ ,_,_~.Theviolation, including the Owner, 
Resident, tenant, or other Person involved, if applieable andavallaDle~ isaesl)'fiDecf1fs-
follows: " ""U "C 

A prior notice of violation or notice offine for a similar violation was sent or became 
effective on: 

FINE AMOUNT: $_._'_' _. Thisamou~lt must be paid 0 by ___ . or 
o within ____ days of the date of this notice. Late charges and interest may apply if 
the fine is not timely paid, subject to applicable law and the Bylaws. The fine amount is 
specified in Section 11.7 of the Bylaws. 

The violation can be resolved by: 

If this is a continuing violation, an additional fine may be assessed jftheviolation . 
continues Jorten(lO) days or longer after the date this fh'lc is·assessed. A similal" ' 
violation occurring within one (1) year after the effective date ofthis notiee of tIne, as 
determined under the Bylaws, may also result in an additional fine'. 

All communication regarding this notice shall be in writing to: 

<HOAName> 
Email: ________ ' _____ .. _, 

This Fine may affec,t Good Standing as provided in the definition of Good Standing and Section 11.9 ofthe Bylaws, This 
Fine is a personal obligation and, by itself, is not an Assessment and does not create a lien against a Lot. To the extent. 
expressly authorized by the Declaration and permitted by law, an unpaid Fine and related enforcement: amounts,may be 
converted to, assessed as, or collected as an Individual Assessment against the applicablfrLofailaOwl1er.' 

Page 41 of 41 
First A mended and Restated Bylaws 

Legacy-Beash at-Bear Lake EOA-

E 111 759 B R 1 3 p 696 



jl 

i~~i'~c~~~·· 

EXHIBITC ...... ARTIGbES OF INCORPORATION -

A true and correct copy of the Articles of Incorporation of Legacy Beach at Bear Lake BOA, as filed with the 
Utah Division of Corporations and Comtnercial Code and as in effect on the date this Declaration is 
recorded, is attached to this Declaration for reference. 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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Department ofCommtrltt EXPED'ITE 
lllvision of Corporations & Commercl.al Code . . 
Artitles of Ineorporation (Nonprofit) 

,. !ltQIIlO IUUS ;ufdrm of 
Dirtriom 
(~fI~b ~itlldlliIl9n~' 
!,~~. jrl~'r~"r"llInr. 
lliM' ;I dlf<1;lflr,) 
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The purpose of this corporation Is tQ manage the activities of the Home Owners As~datfon, to buy and 

sef! property, engage employees ahd subcontractors to manage associated actlvliies, to assess and 
collect fees for maintenance of company assets, and to engage In any lawful act oractMty forwlllch 
corporations may be organized under the Vtah Revised Business Corporation Act 

, ... -
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EXHIBIT D - ASSESSMENT DISTRICTS 

=,f ~:;;:c==-='c = _~ __ -_ - --This Exhib itD is incorporated in to andmltde~parroNhetJcclarailorrTlie Asses smentDistrict categories, 
classification criteria, and initial composition of each Assessment District are set forth herein. Each 
Assessment District category shall continue to exist even if no Lots are classified within such Assessment 
District at any given time. 

The Project includes the following Assessment District categories for purposes of budgeting, reserve funding, 
and assessment of District Common Expenses, based on the exclusive or disproportionate benefit conferred 
by certain Maintenance Obligations, Common Area, Limited Common Area, insurance obligatiotls, or other 
expense categories allocated under the Declaration. ' 

1. Assessment District 1-Detached Residential District 

Assessment District 1 ("AD1"), the Detached Residential District, consists of each Lot for so long as the Lot: 
(a) contains a Dwelling that is a Detached Unit; and (b) is not classified within AD3 or AD4. As of the 

/ recordation date of this Declaration, Lots initially classified within AD 1 are Lots 6-10, 12-15, 17, 18, and 19-
~i - 21, inclusive, as shown on the Plat recorded as Exhibit A to the Declaration. The foregoing initial 

l::L',;:j"~~~;'~ rroV':':O<:im~tt,"~:~o:-~aoe<::um,,~:nc:~'i:::rill."""t 
L;::.i".d~ --2. Assessment District 2 - Attached Residential District 

Assessment District 2 ("AD2"), the Attached Residential District, consists of each Lot for so long as the Lot: 
(a) contains a Dwelling that is an Attached Unit; and (b) is not classified within AD3 or AD4. As of the 
recordation date of this Declaration, Lots initially classified within AD2 are Lots 23--34, 38-41,42-45, and 
46--49, inclusive, as shown on the Plat recorded as Exhibit A to the Declaration. The foregoing initial 
classification is provided for administrative clarity only and does not limit automatic reclassification pursuant 
to this Exhibit. 

3. Assessment District 3 - Combined Dwelling District 

Assessment District 3 ("AD3"), i:he Combined Dwelling District, consists 'of each Lot containing or 
physically supporting any portion of a Combined Dwelling for so long as the Combined Dwelling satisfies the 
requirements for classification as a Combined Dwelling under this Declaration. As of the recordation date of 
this Declaration, Lots initially classified within AD3 are Lots 1-5, inclusive, as shown on the Plat recorded as 
Exhibit A to the Declaration. The foregoing initial classification is provided for administrative clarity only 
and does not limit automatic reclassification pursuant to this Exhibit. 

4. Assessment District 4 -- Non-Dwelling District 

A\,sessment District 4 ("AD4"), the Non-Dwelling District, consists of each Lot that does not contain a 
Dwelling, whether or not a Unit or other Improvement is located thereon, for so long'as such condition 
remains satisfied and regardless of the Lot's prior classification within AD1, AD2, or AD3. As of the 
recordation date of this Declaration, Lots initially classified within AD4 are Lots 11 and 18A, as shown on the _ 
Plat recorded as Exhibit A to the Declaration. The foregoing-initial-e1assifie];tio-n~~ecl~£~"=':~-'-7-'--=--'---~=~~=--~-:--'~~~~ '~-~: 

·~-~~~~~aaministrafiveclarity only ariaaoes not [nut automatic w,lassifieacion pursdant tb tlus ExIUBit.:":":'~ .' . . 

~~~S;c;c'c~cond Amended and RestatedDt:clarati0n~0f';(clo",etYlllitSi:'eonditiQt18"iH'lcl.R'eStrilltiprrs""""""'"'"""""""'-_ ..... -,; 
.... . . .. . :t,eg;l~yBea~h_at.B~~I1; LakeHOA . -I 
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5. Classification Hierarchy 

Where a Lot satisfies the criteria for more than one Assessment District, classification shall be determined 
automatically in accordance with the following order of priority: (a)AD4 supersedes AD3, AD2, and ADl; 
(b) AD3 supersedes AD2 and AD1; and (c) AD2 supersedes AD1. Classification and reclassification occur 
automatically upon satisfaction of the applicable criteria and do not require amendment to the Declaration or 
dus Exhibit, 

Classification and reclassification occur automatically upon satisfaction of the applicable criteria and do not 
require amendment to the Declaration or this Exhibit, subject to the reclassification timing provisions of 
Section 12.1.2 (Reclassification Timing) of the Declaration. 

6. Allocation of Common Expenses and District Common Expenses 

Common Expenses and District Common Expenses shall be allocated among the Lots in accordance widl 
Article 6 (Operation and Maintenance), Article 12 (Assessments and Fees), Article 13 (Budgets and 
Association Funds), and, for adnunistrative reference, as reflected in Exhibit D-l (Expense Allocation 
Chart), 

Exhibit D-l identifies and classifies categories of expense incurred by the Association by designating whether 
such expense constitutes a Common Expense'allocated among all Lots or a Dishict Common Expense 
allocated solely to Lots within one or more Assessment Districts, 

Exhibit D andE~hibit ~-1 are incorp()rated into this Decla,ration solely for admlilistrativeandbudgeting 
pllrposes and are intended to classify and summarize expense categories consistent with Articles 6 (Operation 
and Maintenance), 12 (Assessments and Fees), 13 (Budgets and ,Association Funds), and 15 (Insurance), 
Exhibit D and Exhibit D-l do not create, expand, limit, or modify any Maintenance Obligation, insurance 
res'ponsibility, assessment authority, Voting Interest, ownership rights, or lien fights established elsewhere in 
this'Declaration, In the event of any inconsistency between this Exhibit D, Exhibit D-l, and the text of the 
Declaration, the Declaration shall control. 

The Board shall have the authority to apply Exhibit D and Exhibit D-l in adopting annual budgets, 
establishing reserve contributions, and levying Assessments, provided, however, that the Board shall not 
reallocate expenses between Common Expenses and District Common Expenses except as expressly 
pernlitted by this Declaration or by amendment adopted in accordance with Section 20.10 (Amendment): 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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EXHIBIT D-l·_· EXPENSE ALLOCATION CHART 

This Expense Allocation Chart is adopted pursuant to Article 6 (Operation and Maintenance), Article 12 

(Assessments and Fees), and Article 13 (Budgets and Association Funds) of this Declatation and reflects, for 

administrative and budgeting purposes only, the allocation of Common Expr;:nses and District Common 

Expenses arising from the Maintenance Obligations and insurance responsibilities described in the 

Declaration. This Exhibit does not create, expand, I1mit, O.t modify any Maintenance Obligation, insurance 

responsibility, assessment authority, expense allocation, or legal duty established elsewhere 1n the Declaration. 
To the extent of any inconsistency, the operative provisions of the Declaration shall. control. 

I---'---l-__ .·~·EXP~E_N_S~E_S _ _'~.+'__:::C-l.'"'-. +,_A-D-l,-'i _AD~2_+_A_D_3~~;--+' _~~~_DESCI!!...PtlON& ~UJH,Ol~JTY ,:. 
Common Area maintenance X -- Common Area maintenance, repair, and 

replacementJ§6:!...!:~J.~. _____ . __ _ 
~------'------'--I------- ---'---. ----.----

2 Snow removal X -- -- -- Common Area snow removaL §6, 1.6. 
r--:--- ------------.-- I---=--r--'--- -.-.--- ------.- - .. -- -------.--------.-.-----.---

~< . 3 Pest control X -- -- -- .. - Common Area pest control. §6.1.5. 
", -- . -_._----- .. ----._--_ .. _--_._------_._-----
•. f 4 Property insurance X Property insurance coverage for Common 

(Common Area)t . . ... __ _ __....Ar.eaJmproyements .. §§-12,J3S,--I-$,2.-------

~~12.,id-d " ... _ _ 5 General liability in;ur;;nce--:: ---::x:;~ -:;'--::'~= :,~:~~"' -.~~:~-=~-'- ~GG-~~eraJli~A·hiiftY:-§iln5s~~-;;-W~;-~~Jbr--=~=I-----'-'----'------
r"" c- ___ ~_ .. . _ ... --=....:..---..::.......1-.--... - _ ... ~ __ .:..:..~_mmon rea;"..J_~_~_~.::: __ ":"" ____ ._ 
! '. . 6 Directors &Offieers _. _X _" .. ___ -- - -.. -""AssociationDirectorsan<!OfflcersiIlsutanue 

~~~~cC.jz~~:,Jf~~~~c'"~~'>~t::~~~:~~":;::~~~ 
8 Workers'compensation·· X ~- ,.; '~",. Assochition-workel's'-GOmp~lHlatiGn---'----I--------

. insurance cpverage{if-appJicable );-§-l5~8-;----'-- .. r--::-- --·-----1------,::-·--/--·--+----11---- ---1--------.----.----------
9 ,Umbrella/excess liability X -- AssoQiation u,mbrella/excess liability 

1-'-"" ._in_sllf_a_nc_e ______ . _____ -4 __ ~_I__--_+_---_+-~-. ...,_j-~-+--in-s""u-r-an-c-e-c~o-ve!.ag~ (if apE!~~~Je). § !~~_ 
10 Earthquake insurance X Project-wide earthquake insurance coverage, 

ifobtaiiled and allocated as a Common 

X 
.Expense. §15.3. 

Project-wide flood insilrance, ffobtalned 
and allocated as a Common Expense. §15.4. ----,..-----

12 Reserve stud'-y ___ . ___ -t_-::X_::-_+-----I---+-----i---_+-A::,-' s_S_0_C1_' a.tioli res'erve stud):._~~':!.. update. ~:J:.. 
13 Reserve component X Common reserve compoilent. §13.5.2. 

(Common) 
~--~~---.~-------------.-~-----~~---+---.-~-----+-----~ 

. " -------_._-------.--,---_.-._-
Attached Onit exterior maintenance, repair, 
_and replacement, abpve grade, for Lots 
classified within Assessmerlt District 2 . 
§§6.3.l; 6.3.2, 12, 13.6. 

14 AD2 Attached Unit exterior X 
maintenance 

-----_.---_._-----.------.-~-... - ------.~-t_--

Property insurance (AD2 X Property insurance coverage foi' Attached' 15 
Attached Units)t Units located on Lots class it led within 

f---c-::--f-:-----.----------- 1-__ '_ --.-----1----+----- __ ,, ___ ~ss~~~ent District2.~§,l S.:.~_13.~ ____ ._ 
16 . Reserve component (AD2) X Assessment District 2 reserve component for 

Lots classified within Assessment District 2. 
§13.6.2. '" '---_-'-___ . ___________ . ____ '-._. _____ . __ _.. '-___ L ____ . '-___ . ___ . ______________ -'_._. _______ _ 

1 C = Common Expense; ADI = Assessment District: 1. Expense; .A.D2 ::: Assessi'nent District 2 E~p~nse; AD3 = 
Assessment District 3 Expense; AD4 = Assessment District 4 Expense: '" 
"I" Deductible obligations and related funding are allocated pursuant to Section '1~3;9' (In,slJrance Deductible Fund). 

Second A.mended and-Restated Declaration' of Covenunts, Conditions and Restrictions 
'.:" .' , . ;ieg~cy B~a~h.at B~;r Lake I~ioA--
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EXPENSES 
17 Property insurance 

deductible 

18 Lots 1-5 Exclusive-Use 
Limited Common Area 

ADI AD2 
Not a budgeted expense except to the extent 
funded through the Insurance Deductible 
Fund. Deductible obligations are allocated 
following a covered loss in accordance with 
§§13.9,15.2.3. 
Gazebo, recreation area, hot tub, pickle ball 
court, and related immediately appurtenant 
exterior areas adjacent to Lots 1 through 5, 
including Improvements, utilities, 
mechanical systems, cleaning, safety, code 
compliance, operation, maintenance, repair, 
replacement, reconstruction, modification, 
risk, liability, insurance deductibles, and 
uninsured losses attributable thereto. If the 
Association incurs a cost for these areas, the 
cost may be charged back to the Owner of 
Lots 1 through 5 as an Individual 
Assessment against Lots 1 through 5. Not a 
Common Expense and not a District 
Common Expense, including not anAD3 

.. c:DistrictTorrililoifExpense,dxcepHotlle-'­
extent a specific cost is expressly made an 
Association obligation.lllHlerthe_ .-- ____ . =-==-=-~ '::IleCfaratk)n.See~§§62,2",12.4.s,and-:E){hibit·-. 1--. ------

... _., --------------I--...~-:-:::::::::::::= c~c~,= ~= __ .~.~~ -E;-row:21,;c.cc..~.~~~~~~ .. --,= =.--.~~ .. -.. --
~~-_~·~~~~_L~~X===~~ 
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EXHIBIT E - MAINTENANCE RESPONSIBILITY CHART 

This Maintenance Responsibility Chart is adopted as an interpretive aid to Article 6 (Operation and 

Maintenance) and Article 7 (party Walls) of this Declaration and summarizes the allocation of maintenance, 

hazard-mitigation, and related operational responsibilities among the Association ("A") and Owners ("0") as 

set forth in the Declaration. This Exhibit does not create, expand, limit, or modify any Maintenance 

Obligation or legal duty, or allocate any expense, assessment, or insurance responsibility; any such matters are 

governed by the operative provisions of the Declaration, including without limitation Articles 6, 7, 11, 13, and 
15, and applicable law. To the extent of any inconsistency, the operative provisions of the Declaration shall 

control. 

AREAJI1EM < A2 0 

1 Common Area X --

2 Private streets X --

... 
DESCRlf'fION;& AlJTHORITY 

AlI Comm on Area as designated on the Plat or in the Declaration, 
Common Area serving one or more Assessment Districts. including 

§§6.1,6.1. 2. See limitations in §6.1.4. 
Private str eets, all()ys, drives, pal'king lots, visitor and unassigned 
stall~, driv e aisles; pavement &. striping. §6.1.1 (I). .. . 

3 
r---::-.------------. .-

Private sidewalks X -.. - . Sidewalks, t;.-;;-ii"s, pathw~y~,and-:pedest~:ianerisen:i"~nt~6i'1~r-(2')~-~ ~~~. ...- .. -
4-

. - _ . 

5 

6 

7 

8 

9 

~. . 
Coltlmon Area landscaping, x--' 

Landscap~ d al'eas,-;-pen spa~1ra(',ts, ShO;'-;'lill"CStabiJjz~ion --­
ents(indudingseawalls;bulkheads,revetnlents;·ancl· 
tectiv~-=-strl!Qtm-es.)f.lill~~acce~ss"';,treaY(iifu1UdJng·5eaGl1es, .. -' 

I 
I 

shoreline, and drainage ._. 

- - -

'stl'llQtul'es - -- ---- -

-
------- - --

-------.. ~-- .. --
Amenities X 

Common signage, lighting, X 
entry features _. __ r--x'--Common utility infi'astrncture 

--------,._--_. 
Common refuse, storage, and X 
maintenance facilities 

--
imp!(jvem 

- --

. relatedcpro 
'launchire fis;lli)d sifl1flai waterfront access areas or improvements), 
drainage s tructul'es, catch basins, and stOJ'J.lIwater conveyance 
systems. § ._--f-!-----
Amenities 

6.1.1 (3). --------------.---_._-----
, including: (a) the Clubhouse located on Lot 22, 

--
r-' --

.. _---------

including' mterior facilities such as the fitness or gym area; (b) the 
pool house. alld associated restrooms; (c) the West Pool, 

e, and associated restrooms; (d) the East and West hot 
East Pool, 
pool hous 
tubs; (e) t he West splash pad; (f) th.e West pickleball courts; (g) the 

bos; (h) the East boat dock, including associated piers, 
finger extensions, and related mooring structures; (i) all 

West gaze 
boat slips, 
other stru 
other recr 

ctures and facilities related to the foregoing; and (j) any 
eational or community-use areas, structures, and facilities 
constructed on the Common Area from time to time. 
Amenities list in §6.I,l, items (a)-(j). 

part of or 
§6.1.1(4); 

Signage, I ighting, and entry features.· §6.1.1 (5), 

Utility lin 
that serve 
serving a 

~~tlliiy corricIo"fs, easem~nts, and ·~eh\t~d-:jl;fra~ructure 
the Project generally ~nd an:: not part of or exc·.Jusively 
particUlar Lot or Unit Any branch or segment that 

exclusivel y serves a slngle L6t~ UniJ, or Combined Dwelling is 
sponsibk unless expressly designated as Common Area or Owner-reo 

Limited C _<:~~~~~.0!:ea: ~6.~.1(6), 6.3.-,,.:- , ..... .:.:::...:. ___ ~ __ _ 
- ...... ---
Refuse co llcction at'eas, duilJpster cndosures,'and related service 

storage buildings, maintenance fu(}ilitles, equipment· facilities, . 
sheds. an d other fjimilar·ol'l:';l'atioltal~rcwr;vi(je=lihp-ro\ri;iYfelits;-o-.-. t ,6.1.1(7). . ._---- .. ----- -,.---~.-.-------

Owner-created Common Area .- X Keep Co n"". d,b,;, ""d b,w,d, j;d' , 
unreason 
Maintenal ._------'----- - . '-' 

mmon Area neat'and clean ancl fre.e of litter, debris. or 
reated by Owner, Resident, or their guests; avoid 
able obstructionandJjffiWf<'!n)l\m~~wttli~the-Ass(joiatioil'if 
Ice Obligatimr;:§6;:1::;-3.~"=" ....~'" 

----~-'---.-----------.,--.-'----------' 

---_._---------
2 A == Association Responsibility; 0 ::= Owner Responsibility. 

Second Amencled and Restated Declaratiaff.:-dLtQ.v.(lnTnrs;c~',p.l!dltion~'aild Restric;tiotls_ 
---c=-~. . ..---- ... . L~gaciB&;"chatB~;rI,;;keI=IOA 
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AREAl ITEM ,. A 2
c...., ••• c.,.Q ...... ===-...~~·.J)ESCRJ!g]9N~~i!-y:c~:::.:·;·==<~;±'"'t:~··::\~'=·~::=··':-::·.:';.I-~--"-'===~ 

F--+--:----..-~--"-'-~~--:--~~ r--' --~. ~- ."--' -' -' .. -~- -----'" 
Common Area pest control X -- Pest OJ' wildlife mitigation within Common Area (Board discretion). 10 

11 

12 

§6.1.5. 
Common Area snow re~l1oval- --y-:- ----~- . Srlow i:emovftT'illiComm;;-ii' Ar~~'private str~;t;; alIey;:-(irive~ 
and transient hazards paddng lots, drive ai:sles: ~isitol' and unassigned parking stalls, 

sidewalks, pathways; pedestrian access routes, and refuse collection 
01' dlimpster el1Diosul'c areas, together with reasonable access to 
elitry features and community mailboxes (Board discretion). §6.1.6. 
No duty to identifY, monitol~ or remediate other transient hazards; 

Perimeter fencing and 
authorized Limited Common 

X 
discretionary action only. §6.1.4. 

--l-p;;rimeterfencil1g of the Project. §6.1.7. Any authorized new or 
altered fencing installed on Limited Common Area. §6.3.7. 

Area fencing 
F---+---~~'=-~-~---'---- ------.F-----+------,-.------

13 Limited Common Area, except X -- All Limited Common Area, except the Lots 1-5 Exclusive-Use 
Lots 1-·5 Exclusive-Use Limited Common Area, including without limitation exterior patios, 
Limited Common Area decks, balconies, porches, stoops, and similar attached exterior 

elcments; concrete slabs, retaining walls, privacy walls, dividing 
walls, and related hardscape improvements; entry walkways, 
stairways, and access paths; driveway segments, garage aprons, and 
assigned parking stalls; window welIs, light wells, areaways, and 

j.! . . ,below-grade €xterioHecess~s,;Jimite, dJawtl, aHdJlUlas(\llpedcifreas~~=- ==-_=-1':..:"-' . .... . I::'==~-=:"":==~~-= =~_c~~~ ~=c .~~ .:fenciri~~and=rel~JQd=I(11piveriielffscii1itne(fmtely aCljaceilt toa Lot or~ 

tt{~~~ ----.... .. £;;E!;?lS~f~1fj£~¥.E?~?t~~~E~g~; 
--:-:- -----------------~-. 

14 .'. Limited Common Area snow, X 

15 

16 

litter, debris, and hazard 
removal 

Limited Common Area pest 
control 

X 

Detached Units and Combined-t-·------X 
Dwellings 

L-_L-___________________________ ... __ ._ 

more specific Lots, but fewer that1 all Lots.·§6.2.l. See Owner 
condition-related responsibilities in§§6.2.5~':?~8 .. ~S'ee Attached 
Unit exceptions hi §6.3.l.; , l' 

Snow, ice, standing water, debris, litter, and similar transient 
hazatds occurringwithiri Limited Common Area appurtenant to a 
Lot, including patios, deoks, balconies, porches, stoops, entry 
walkways or stairways serving the Lot, driveway segments, garage 
aprons, assigned parking stalls, limited landscaped areas 
immediatelyidjacent to the Lot, or other Limited Common Area 
appurtenant to the Lot. §§6.2.5; 6.2.6, 6.2.8. -----------------
Pest or wildlife conditions affecting Limited Common Area 
appurtenant toa Lot are Owher-I'esponsible, subject to the 
Association's discretionary right, but not obligation, to perform pest 
or wildlife mitigati()t1 within Liniited Common Area. §§6.2.5, 6.2.7. -----_._-_. 
Lot, Unit, Combined Dwelling; Unit interior, Unit exterior, and any 
Improvements, components, systems; mechanical equipment, 
HVACcondensel; heat pump, compressor, utility service line, 
meter, or similar component that exclusively serves the Lot, Unit, or 
Combined Dwelling, unless expressly designated as Common Area 
or Limited Common Area. §§6J, 6.3.3. 
~------"------""-------------------.-'-.-. -_._---
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AREA/ITEM 
17 -AttaGlH~d-Units-Owner~- -~. 

responsible components 
~., X"TJUitl11terlol: and, regardless of physical location outside the 

boundaries of the Unit, any Improvement including mechanical 
..... _equipment, HVAC condenser, heat pump, compressor, utility 

service line, meter, or simi! ar component that exclusively serves the 
Unit; further including consumable items; exterior glass; sky lights; 
screens and similar components; windows and window frames and 
bucks; window wells and their contents both within and below; 
doors and door frames and bucks; garage doors and door frames; 
garage floors; foundation walls, slabs, and related structures and 
components that are installed substantially below grade; exterior 
water spigots and hose bibs; and utility equipment, lines, conduits, 
and similar components, or any portion thereof, that exclusively 
serve the Attached Unit, §§6.3, 6.3.1. 

~-+----~-~~~~~~--1-~~~----~=-~------~ 
18 Attached Units-Association- X -- To the extent above grade: exterior wall siding, stucco, stone, brick, 

responsible exterior trim, vents, and similar components, including finish and paint; roof 
components coverings, underlayment, sheathing, flashing, fascia, soffit, and 

vents; rain gutters and downspouts; exterior-mounted light fixtures 
and other exterior electrical devices; and other originally installed 
exterior components serving the Attached Unit, §§6.3.1, 6.3.2. 

---~------~------+---------~--

t~',I,;~,_,--.~.~.-:~-... ~'_;:~.',~.=-'.'_~~':.~~~"'_:-'~_"'_~'.~'.':""~"~"'~ _.'~.~.,.'~.:"", ..• ~,'c---.'~",~,'.'-".::'.' .. ~._:~, __ fl~~' _.-.w, eatl~rPfQo~n~_ ~lel~ents. ~ . __~_ ~~~=-~_~ __ ~0~l~~~~,Iii~i~~~~~J~~~:2;Z~{r;~~!~;::I::~~:~~~S;~- ~~~_ -' 
~ - . -. .. , _ _ __ --- --- ' .-.---.-- .~--- '--~' .. prevent intrusion ofwater;m,oisture;j!ir, ()J_oLlieLimbstances.-§6.3.5. ,--

f-::~-l-::-----;-------~-~--'-----'--'----+------+-----~b'-,.---~= ... =-,- . . .. , .. . . "---.-. -' -' ---. -.,------cc-
~r -', 20 Interior party walls ,'. X, _ )nterj.or~I'.ax.ty_.w:all.s.,~hal'edbjor-serving,twoortllofe Units ruldfiot 
!;L;'c:{~',::~-', - " .. incTudedwithin the Association's expressly assigned Maintenance 

Obligation, including maintenance, repair, and replacement. §7.2. 

- ) 

'~ 

~. Lots 1-5 Exclusive-Use 
Limited Common Area 

X Gazebo, recreation area, hot tub, pickleball court, and related 
immediately appurtenant exterior areas adjacent to Lots 1 through 
5. Owner of Lots 1 through 5 is responsible for maintenance, repair, 
replacement, reconstruction, modification, operation, utilities, 
cleaning, safety, code compliance, risk, liability, and use-related 
obligations. §§6.2.2, 12.4.5. 
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