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CORRECTED
FOURTH SUPPLEMENT TO

DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
ASPEN RIDGES

A Residential Subdivision

THIS CORRECTED FOURTH SUPPLEMENT TO THE DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS (this “Fourth Supplement
to Declaration”) is made this || day of May, 2026, by OASIS HOME BUILDERS, LLC a Utah
limited liability company (referred to herein as “Declarant”), in its capacity as the owner and
developer of ASPEN RIDGES, a subdivision in Box Elder County, Utah.

RECITALS:

A. ASPEN RIDGES, LLC, a Utah limited liability company (the “Initial Declarant™)
was the original Declarant and Developer of ASPEN RIDGES, a development
located in Box Elder County, Utah (the “Subdivision”).

B. On or about June 17, 2020, Initial Declarant caused to be recorded in the Public
Records as Entry 413211 that certain “Declaration of Protective Easements,
Covenants, Conditions and Restrictions of Aspen Ridges” in Box Elder County,
Utah (the “Declaration”), attached hereto as Exhibit “A”.

C. Pursuant to Section 3.05 of the Declaration, the Initial Declarant, and any assignee
of Initial Declarant, is permitted to expand the Subdivision by annexing additional
real property located adjacent to the property covered by the Declaration, which
addition land for this Fourth Supplement to Declaration is forth and described in
the attached Exhibit “B” (“Additional Land”), for purposes of development into
additional Lots consistent with the existing phases of the Subdivision and with the
Declaration.

D. On July 2, 2024, Initial Declarant transferred the Additional Land to Declarant,
along with the associated rights of Initial Declarant under the Declaration, including
~ all voting rights.
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E. On February 2, 2025, Initial Declarant recorded that certain Fourth Supplement to
the Declaration of Protective Covenants, Conditions and Restrictions of Aspen
Ridges to expand the Subdivision to Phase 5 thereof, which was recorded on the
records of the Box Elder County Recorder as Entry 483780 (the “Fourth

Supplement”).

F. Declarant was inadvertently left off as a signer of the Fourth Supplement and
desires to clarify and remove that discrepancy.

NOW, THEREFORE, in consideration of the foregoing, Declarant hereby records this
Corrected Fourth Supplement to Declaration as follows:

1. Declarant, as the assignee of Initial Declarant, hereby submits the Additional Land to the
terms and conditions of the Declaration.

2. All defined terms as used in this Fourth Supplement to Declaration, including the
RECITALS, shall have the meanings ascribed to them herein or, as the case may be, in the
Declaration,

3. The following described real property situated in Box Elder County, Utah, is hereby
submitted to the provisions of the Declaration and, pursuant thereto, is hereby annexed into
the Subdivision to be held, transferred, sold, conveyed and occupied thereof:

See Exhibit “B” attached hereto and made a part heréof

TOGETHER WITH all easements, rights-of-way, and other appurtenances and
rights incident to, appurtenant to, or accompanying the above-described parcel of
real property, whether or not the same are reflected on a Plat.

RESERVING UNTO DECLARANT, however, such easements and rights of
ingress and egress over, across, through and under the said property and any
improvements (including buildings) now or hereafter constructed thereon as may
be reasonably necessary for Declarant (in a manner which is reasonable and not
inconsistent with the provisions of this Declaration): (i) to construct and complete
each of the buildings and all of the other improvements described in this
Declaration or on a Plat, and to do all things reasonably necessary or proper in
connection therewith; or (ii) to construct and complete on the Additional Land, or
any portion thereof, such improvements as Declarant shall determine to build in its
sole discretion (and whether or not the Additional Land or any portion thereof has
been or hereafter will be added to the Subdivision). If, pursuant to the foregoing
reservations, the said property or any improvement thereon is traversed or partially
occupied by a permanent improvement or utility line, a perpetual easement for such
improvement or ufility line shall exist. With the exception of such perpetual
easements, the reservations hereby effected shall, unless sooner terminated in
accordance with their terms, expire 10 years after the date on which this
Declaration is recorded in the Public Records.
2
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THE FOREGOING IS SUBIJECT TO all liens for current and future taxes,
assessments, and charges imposed or levied by governmental or quasi-
governmental authorities; all Patent reservations and exclusions; all mineral
reservations of record and rights incident thereto; all instruments of record which
affect the above-described real property or any portion thereof, including, without
limitation, any mortgage (and nothing in this paragraph shall be deemed to modify
or amend such mortgage); all visible easements and rights-of-way; all easements
and rights-of-way, encroachments, or discrepancies shown on, or revealed by, a
Plat or otherwise existing; an easement for each and every pipe, line, cable, wire,
utility line, or similar facility which traverses or partially occupies the said real
property at such time as construction of all Subdivision improvements is complete;
and all easements necessary for ingress to, egress from, maintenance of, and
replacement of all such pipes, lines, cables, wires, utility lines, and similar
facilities; AND TO EACH OF THE COVENANTS, CONDITIONS, AND
RESTRICTIONS CONTAINED IN THIS DECLARATION.

. The Association is responsible for the snow removal on the sidewalks in the Development,
including the sidewalks on 1200 South.

. Expect as modified by the provisions of this Fourth Supplement to Declaration, the
Declaration shall remain unchanged and is binding on the Additional Land, together with
this Fourth Supplement to Declaration, shall constitute the Declaration of Covenants,
Conditions and Restrictions for the Subdivision as expanded by the annexation of the
Additional Land described herein.

. The Plat entitled “Aspen Ridge North, Phase 1”, prepared and certified by Brian G. Lyon,
a Utah Registered Surveyor, executed and acknowledged by Declarant, accepted by
Tremonton City, was filed for record in the Public Records prior to the recordation of this
Fourth Supplement to Declaration.

[INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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DATED on the day and year first written above.

OASIS HOME BUILDERS, LLC
a Utah limited liability company

Pt
B)}: Dominque Rog%:rs
Its: Authorized Manager

STATE OF UTAH )
:88
County of Cache )

Onthe || day of May, 2026, personally appeared before me Dominque Rogers who, being
duly sworn, stated that he is the authorized representative of OASIS HOME BUILDERS, LLC,
that the foregoing instrument was signed on behalf of the company, and that he is vested with
authority to execute this instrument on behalf of the company.

—
NOTARY PUBLIG Q/ —

DARWIN R NEAL & -

742615 Notary Public

MY COMMISSION EXPIRES
APRIL 24, 2020
STATE OF UTAH
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SEEN AND AGREED TO:

ASPEN RIDGES, LLC

a Utah limited liability company

L‘M/
n Rogers

Its uthorized ager

STATE OF UTAH )
88

County of Cache )

On the || day of May, 2026, personally appeared before me Ryan Rogers who, being
duly sworn, stated that he is the authorized representative of ASPEN RIDGES, LLC, that the
foregoing instrument was signed on behalf of the company, and that he is vested with authority to
execute this instrument on behalf of the company.

)
s
BLIC :
’éﬁm :UNEAL Nofdry Public
742615
MY COMMISSION EXPIRES
APRIL 24, 2029
STATE OF UTAH
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EXHIBIT “A”
DECLARATION
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EXHIBIT “B”
ADDITIONAL LAND

Part of the Southeast Quarter of Section 10, Township 11 North, Range 3 West of the Salt Lake
Base and Meridian described as follows:

Commencing at the Southeast Corner of Section 10, Township 11 North, Range 3 West of the
Salt Lake Base and Meridian monumented with a RR Spike, thence S87°25'45”W 1966.25 feet
along the south line of the Southeast Quarter of said Section 10; thence N 02°34'15”W 33.00 feet
to the Southeast Corner of Aspen Ridge Phase 1; thence N01°08'44" W 1293.06 feet along the
east line of Aspen Ridge, Phase 1 and Phase 4 to the POINT OF BEGINNING and running

thence S 87°37'03" W 138.80 feet along the north boundary line of Aspen Ridge, Phase 4
recorded in the Box Elder County Recorder’s Office under Entry No. 455906 on August 31,
2022;

thence N 00°33'36" W 50.53 feet;

thence N 01°08'44" W 67.76 feet;

thence 33.40 feet along a curve to the left, with a central angle of 91°07'29", a radius of 21.00
feet, and a chord that bears N 46°4228" W 29.99 feet;

thence S 87°43'47" W 72.77 feet;

thence N 01°08'44" W 402.15 feet;

thence N 88°51'16" E 94.17 feet;

thence N 01°08'44" W 54.50 feet;

thence N 88°51'16" E 138.25 feet;

thence S 01°08'44" E 591.51 feet to the point of beginning,

containing 2.752 acres, more or less.
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Logan, Utah 84321
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THIRD SUPPLEMENT 1O

DECLARATION OF PROTECTIVE
COVENANTE, CONTHTIONS AND RESTRICTIONS
OF
ASPENM RIDGES

A Residential Subdivision

THIS THIRD SUPPLEMENT TO THE DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS AND RESTRICTIONS (this “Third Supplement to Declaration™
is made this 3 5 day of Jaly, 2022, by ASPEN RIDGES, LLC a Utah limited Hability company
{referred to herein as “Declarant™), in its capacity as the owner and developer of ASPEN RIDGES,
a subdivision in Box Elder County, Utah.

BECITALS:

A. Deeclarant is the Developer of ASPEN RIDGES, a development located in Box
Elder Counnty, Utah (the “Subdivision™.

B. Oun or about June 17, 2020, Declarant cansed 1o be regorded in the Public Records

3 that certain “Declaration of Protective Fasements, Covenants, -
Conditions and Restrictions of Aspen Ridges” in Box Elder County, Utah (the
“Declaration”), attached hereto ag Exhibit “A”.

C. Pursuant to Section 3.05 of the Declaration, Declarant is permitted 10 expand the
Subdivision by annexing additional real property located adjacent to the property
covered by the Declaration, which addition land for this Third Supplement 1o
Declaration is forth and described in the attached BExhibit “B” (“Additional Land™,
for purposes of development into additional Lots consistent with the existing phases
of the Subdivision and with the Declaration,

b. Declarant desires to annex a portion of the Additional Land into the Subdivision as
Phase 3 thercof.

NOW, THEREFORE, in consideration of the foregoing, Declarant hereby makes this Third
Supplement to Declaration as follows:
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Declarant hereby submits the Additional Land fo the terms and counditions of the
Declaration.

All defined terms as used in this Third Supplement to Declaration, including the
RECITALS, shall have the meanings aseribed to them herein or, as the case may be, in the
Declaration.

The following described real properiy situated in Box Elder County, Utah, is hereby
submitted 10 the provisions of the Declaration and, pursuant thereto, is hereby annexed nto
the Subdivision to be held, transferred, sold, conveyed and accupied thereof

See Exhibit “B” attached hersto and made a part hereof

TOGETHER WITH all casements, rights-of-way, and other appurtenances and
rights incident to, appurtenant to, or accompanying the above-described parcct of
real property, whether or not the same are reflected on a Plat.

RESERVIMNG UNTO DECLARANT, however, such casements and rights of
ingress and egress over, across, through and under the said property and any
improvemends (including buildings) now or hereafter constructed thereon as may
be reasonably necessary for Declarant (in a manner which is reasonable and not
inconsistent with the provisions of this Declaration): {i) to construct and complete
each of the buildings and all of the other improvementy deseribed in this
Declaration or on a Plat, and to do all things reasonably necessary or proper in
connegtion therewith; or (if) to constract and complste on the Additional Land, or
any portion thersof, such improvements as Declarant shall determine to build in its
sole discretion (and whether or not the Additional Land or any portion thereof has
been or hergafter will be added to the Subdivision). If, pursuant to the foregoing
reservations, the said property or any improvement thereon is traversed or partially
accupied by a permanent lmprovement or wlility lne, a perpetoal casernent for such
improvement or vtility line shall exist, With the exception of sach perpetual
casements, the rveservations hereby effected shall, unless sooner terminated in
accordance with thelr terms, expire 10 vears afier the date on which this
Declaration is recorded in the Public Records.

THE FOREGOING I8 SUBJIECT TO all liens for current and future taxes,
assessments, and charges imposed or levied by governmental or quasi-
governmental authorifies; sll Patent reservatlons and exclusions; all minersl
reservations of record and rights incident thereto: all instruments of record which
affect the above-described real property or any portion thereof, including, without
Hmitation, any mortgage (and nothing i this paragraph shall be deemed o modify
or amend such mortgage); all visible easements and rights-of-way; all casements
and rights-of-way, encroachments, or discrepancies shown on, or revealed by, a
Plat o otherwise existing; an easement for each and every pipe, ling, cable, wire,
utility line, or similar facility which waverses or partially ocoupies the said real
property at such time as construction of all Subdivision Improvements is complete;
2
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and all casements pecessary for ingress fo, egress from, maintenance of, and
replacement of all such pipes, lines, cables, wires, utility btines, and similar
facilities; AND TO EACH OF THE COVENANTS, CONDITIONS, AND
RESTRICTIONS CONTAINED IN THIS DECLARATION.

The Association is responsible for the snow removal on the sidewalks in the Development,
including the sidewalks on 1200 South.

Expect &5 modified by the provisions of this Third Supplement to Declaration, the
Declaration shall remain unchanged and is binding on the Additional Land, together with
this Third Supplement to Declaration, shall constitute the Declarstion of Covenants,
Conditions and Restrictions for the Subdivision as expanded by the annexation of the
Additional Land described herein.

The Plat entitled “Aspen Ridge, Phase 47, prepared and certitied by Brian G, Lyon, a Utak
Registered Surveyor, executed and acknowledged by Declarant, accepted by Tremonton
Cily, was filed for record in the Public Records prior to the recordation of this Third
Supplersent to Declaration.

JINTENTIONALLY LEFT BLANK; BIGNATURE PAGE TO FOLLOW]
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DATED on the day and year {irst written above.

ASPEN RIDGES, LLC
a Utah limited Hability company

ii\::;\:&""'@‘\“

éy‘}a
2 y X

STATE OF UTAM }
85
County of Syl %’ﬁ&@w)

wat '
Onthe 3] day ofduly, 2022, personally appeared before me ?2-%{@._%?@3 who,
being duly sworn, staled that he is the authorized representative of ASPEN RIDGES, LLC, that
the foregoing instrument was signed on behalf of the company, and that he is vested with awuthority

to execute this instrument on behalf of the company.

i
f“wwuﬁ“ - _—
. -
%;
- R VA AT RRTESSAAAS
_—

Notary Public

ot mw;wm\x\&\%‘\}

-

YrIr IOttt ittt 1 o s
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EXHIBIT “A”
DECLARATION
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SECOND BUPPLEMENT TO

DECLARATION OF PROTECTIVE
COVENANTS, CONDITIOMNS AND RESTRICTIONS
OF
ASPEN RIDGES

A Residential Subdivision

THIS SECOND SUPPLEMENT TO THE DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS AND RESTRICTIONS (this “Sscond. Supplement 1o
Reclaration™) is made this _ day of June, 2022, by ASPEM RIDGES, LLC a Utah limited
liability company (veferred to herein as “Deelarant”), in its capacity as the owner and developer of
ABPEN RIDGES, 2 subdivision inn Box Blder County, Utah,

RELCITALS:

A, Declarant I3 the Developer of ASPEN RIDGES, a development located in Box
Elder County, Utal {the “Subdivision™.

B. On or abows Jupe 17, 2020, Declaram caused to be recorded in the Public Records
as Eatry 413211 that certain “Declaration of Protective Dasements, Covenants,
Condlitions and Restrictions of Aspen Ridges” in Box Elder County, Utab {(the
“Pasclaration”™), aftached herelo as Exhibit “A”,

C. Fursnant to Sestion 3.05 of the Declaration, Declarant is permitted to expand the
Subdivision by annexing additional real propesty located adjscent to the property
covered by the Declaration, which addition tand for this Second Supplement to
Declaration is forth and described in the attached Exhibit “B” (“Addivional Land™),
for purposes of development into additional Lots consistent with the existing phases
of the Subdivision and with the Declaration.

D. Declarant desives to annex a portion of the Additional Land into the Subdivision as
Phase 3 thereoll

NOW, THEREFORE, in consideration of the foregoing, Declarant hereby makes this
Second Supplenient to Declaration as follows:
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Declarant hereby submits the Additional Land to the terms and conditions of the
Declaration.

All defined torms as used in this Second Supplement to Declaration, including the
RECITALS, shall have the meanings aseribed 1o them herein or, as the case may be, in the
Delaration.

The following described real property situated in Box Blder County, Utah, {s hereby
subnyitied to the provisions of the Declaration and, pursoarst thereto, is hereby annexed into
the Subdivision to be held, transferred, sold, conveyed and oecupied thereof;

See Lxhibit “BY attached heveto and made a part hersof

TOGETHER WITH all easements, rights-of-way, and other appurienancss and
vights incident to, appurtenant to, or accompanying the above-deseribed paceel of
seal property, whether or not the same ate reflected on a Plat,

RESERVING UNTO DECLARANT, however, such easements and rights of
ingress and egress over, across, through and under the said property and any
improyenents (including buildings) now or hereafter constructed thereon as may
be reasonably necessary for Declarant (in a manner which is reasonable and not
inconsistent with the provisions of this Declaration): () to construct and comglete
each of the buildings and all of the other Improvements described in this
Declaration or on a Plat, and to do al} things reasonably necessary or proper in
connection therewith; or (ii} to construct and complete on the Additional Land, or
any portion thereol, such improvements as Declarant shall detetmine to build in its
sole discretion (and whether or not the Additional Land or any portion thereof has
been or hereafter will be added to the Subdiviston), I, pursuant to the foregoing
reservations, the said property or any improvement theveon is traversed or partially
occapied by a permanent improvement or utility line, a perpetual casement for such
improvement or utility line shall exist. With the exception of such perpetual
casements, the reservations hereby effected shall, unless sooner terminated in
sccordance with thelr terms, expire 10 years after the date on which this
Dectaration is recorded in the Public Records.

THE FOREGOING 18 SUBJECT TO all liens for current and fusture taxes,
assessments, and charges imposed or levied by govemmental or quasi-
govermenial authorities; all Patent reservations and exclusions; all mineral
reservations of record and rights incident thereto; all instruments of record which
affect the above-described real property or any portion thereof, including, without
timitation, any morigage (and nothing in this paragraph shall be deemed to modity
or armend such mortgage); all visible sasements and rights-ofeway; all casements
and rights-ofiway, encroachments, or discrepancies shown on, or revealed by, a
Plat or otherwise existing; an casement for sach and every pipe, line, cable, wire,
wtifity line, or simifar facility which traverses or partially occupies the said real
property at such time as construction of all Subdivision improvements is complete;
2
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and all easements necessary for ingress to, egress from, maintenance of, and
replacement of all such pipes, lines, cables, wirves, wtility lines, and similar
facilities; AND TO BACH OF 'THE COVENANTS, CONDITIONS, AND
RESTRICTIONS CONTAINED IN THIS DECLARATION.

. The Association is responsible for the snow removal on the sidewalks in the Development,

including the sidowalks on 1280 South.

Bxpect as modified by the provisions of this Second Sopplement to Declaration, the
Preclaration shall remain unchanged and is binding on the Additional Land, togsther with
this Sccond Supplement to Declaration, shall constitute the Declaration of Covenants,
Conditions andd Restrictions for the Subdivision as expanded by the annexation of the
Astiditional Land deseribed herein,

The Plas eutitled “Aspen Ridge, Phase 37, prepared and certified by Brian (. Lyon, a Utah
Registered Surveyor, executed and acknowledged by Declarant, acoepted by Tremonton

Sity, was filed for record in the Public Records prior to the recordation of this Second
Supplement to Deelaration,

§.§N’§“ENT§OT\T\-'§LLY LEFT BLAMK; BIGNATURE PAGE TO FOLLOW]
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DATED on the day and year first written above.

ASPEN RIDGES, LLC
a Utah Hmited liability company

\
e ’ }

J

{V*'
it z:»»\; G

STATE OF UTAH )

58
County of Cache )

On the =,‘ _day of June, 2022, personally appeared before me fy N i R4 who,
being duly swosn, stated that he is the authorized representative of ASPLN RIDGES, LLC, that
the foregoing instruruent was signed on behalf of the company, and that he is vested with authority
to executs this instrument on behalf of the company.

-
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e
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EXHIBIT “A”
DECLARATION
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399 North Main

Suite 300

Logan, UT 84321

DECLARATION OF PROTECTIVE EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS

OF
ASPEN RIDGES

Phase 1

'THIS DECLARATION OF PROTECTIVE EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS (the “Declaration”), made on this | 3 day of May, 2020,
by ASPEN RIDGES, LLC, a Utah limited Hability company, in ifs capacity as the owner and
developer of Phase 1 of ASPEN RIDGES, a planned unit development in Box Elder County,
Utah,

ARTICLEI
PURPOSE AND EFFECTUATION

1.0 Purpose. The purpose of this instrument is to provide for the preservation of the
values of both Lots and Common Areas within the ASPEN RIDGES, a planned unit
development in Box Elder County, Utah, (the “Development”), and for the maintenance of the
interior dtiveways, sidewalks, parking, amenities, open spaces, landscaping, trees and all other
Common Areas therein.

1.02 Effectiveness. From and after the effective date hereof: (a) each part of the
Development and each Lot and Unit lying within the boundaries of the Development shall
congtitute but constituent parts of a single expandable planned unit development; (b) the
Development shall consist of the Lots and of the Common Areas which are desctibed and
depicted on the Plat; (¢) The Declaration for the Development shall consist of this document as
the same may be modified, amended, supplemented, or expanded in accordance with the
provxslons hereof; and (d) The initial Plat of the Development shall be recorded concurrently
hetewith in the Public Records as the same may thereafter be amended,

1
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ARTICLE 1
DEFINITIONS

201  “Additional Land” means, at any point in time, any land that is adjacent to the
Property (ot any adjacent to any land that has previously been annexed or added to the provisions
of this Declaration as Additional Land and therefore becomes part of the Property) that Declarant
annexes or adds to the provisions of this Declaration pursuant to the provisions of this
Declaration, provided that Declarant has obtained all required governmental approvals for the
additional land.

2,02 “Articles” shall mean and refer to the Articles of Incorporation of the Association,
which are or shall be filed in the Office of the Division of Corporations and Commercial Code,
State of Utah, as amended from time to time, ' '

203  “Assessment” shall mean the charge which is to be levied and assessed against
each Owner and the Owner’s Lot and Unit for Association expenses as set forth in Article XIIL

2,04 “Assoclation” shall mean Aspen Ridges Homeowners Association, a Utah
nonprofit corporation, to be established, its successors and assigns.

2.05  “Board” shall mean the Board of Directors of the Association.
2,06 “Bylaws” shall mean and refer to the Bylaws of the Association,

2.07  “Common Areas” shall mean all portions of the Development éxcept the Lots and
Units, and shall include all property to be owned by the Association for the common use and
enjoyment of the Owners such as all private undedicated roadways, driveways, parking,
amenities, open spaces, landscaping, structural common areas, if any, and the like, together with
all easements appurtenant thereto, as may be reflected herein or on the Plat.

2.08 “Declarant” shall mean ASPEN RIDGES, LLC, a Utah limited liability company,
its successors and assigns, if any, as developers of the Development.

- 2,09  “Declaration” shall mean this Declaration of Protective Easements, Covenants,
- Conditions and Restrictions as the same may be supplemented or amended from time to time.

210 “Development” shall mean the Aspen Ridges planned unit development as it
exists at any given time. '

2,11 “Limited Common Areas” shall mean any Common Areas designated hereiri or
on the Plat for exclusive use by an Owner or group of Owners. Limited Comton Aveas that may
be identified on the Plat with the same number or other designation by which a Unit or Lot is
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identified thereon shall be Limited Common Area for the exclusive use of the Owner of the Unit’
or Lot bearing the same number or designation,

212 “Lot” shall mean and refer to any of the separately numbered, individually
described lots within the Development as designated on the Plat and intended for residential use,
unless indicated otherwise on the Plat.

213 “Managing Agent” shall mean any person or entity appointed or employed as
Managing Agent by the Association.

214  “Mortgage” shall mean any recorded first mortgage or first deed of trust
encumbering a Lot; and Mortgagee shall mean the mortgages or beneficiary named in a
Mortgage. .

2.15  “Owner” shall mean any person who is the owner of record (as reflected by the
Public Records) of a fee or undivided fee interest in any Lot, and any contract purchaser of any
Lot, Notwithstanding any applicable theory relating to mortgages, no Mortgagee nor any trustee
or beneficiary of & deed of trust or trust deed shall be an owner of a Lot unless such party
acquires fee title thereto pursuant to foreclosure or sale or conveyance in lieu thercof, Declarant
shall be an Ownet with respect to cach Lot owned by it, Multiple owners of a particular Lot shall
be jointly and severally liable as to all responsibilities of an Owner.

2,16  “Plat” shall mean the recorded plat map for Aspen Ridges, and any supplemental
maps pertaining to the Development and recorded or to be recorded in the office of the County
Recorder of Box Elder County, State of Utah.

217 “Property” shall mean all land covered by this Declaration, including any
Additional Land, Common Areas and Lots. The initial Property shall consist of the land
described on Exhibit “A”, attached hereto,

2,18 “Public Records” shall mean the Office of the Box Elder County Recordet:.

2,19 “Special Assessment” shall mean a charge against a particular Owner or his Lot
for the purpose of reimbursing the Association for costs incurred in bringing the Owner or his
Lot or Unit into compliance with the provisions of this Declaration, the Articles, Bylaws or
Rules and Regulatmns of the Association, or any other charge designated as a Special
Assessment in this Declaration, the Articles, Bylaws or Rules and Regulations of the
Association, together with costs, interest, attomey’s fees and other charges payable by such
Owner pursuant to the provisions of this Declaration,

220 *“Rules and Regulations” shall mean and refer to those Rules and Regulations
authorized, adopted and promulgated to the Owners from time to time by the Board.

221 “Unit” shall mean an attached structure which is designed, constructed and
intended for use or occupancy as a residence on a Lot, including anything located within said
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Unit (but designated and designed to serve only that Unit) such as appliances, electrical
receptacles and outlets, windows, air conditioning compressors and other ait conditioning
apparatus, furnaces, and all utility lines, pipes, wites, conduits or systems from the point whete
they enter the Unit, but specifically excluding roofs and exterior surfaces of Units and patios,
decks, parking areas, patio fences, etc., all of which roofs, sutfaces, patios, decks, parking areas
and fences, ete, shall be deemed to be Limited Common Areas designated for the exclusive use
of the particular Units to which such roofs, surfaces, patios, decks, parking areas and fenoes
appertain, and which are identified with the same number as the Unit to which they relate on the
Plat.

ARTICLE III
PROPERTY DESCRIPTION

3.01 Submission. The Property which initially is and shall be held, transferred, sold,
conveyed, and ocoupied subject to the provisions of this Declaration consists of the real property
described on Exhibit “A”, attached hereto and made a part hereof,

3,02 Deseription of Improvements. The improvements included in this Development
aré now, or will be, located on the Property.

3.03 Legal Status of Units. All Units are remdentxal units that are capable of bemg
independently owned, encumbered, and conveyed.

3.04 Division into Lots, The Development is hercby divided into Lots, as set forth and
described on the Plat, with appurtenant and equal rights and easements of use and enjoyment in -
and to the Common Areas, as well as appurtenant obligations pertaining to assessments,
maintenance, etc,, all as set forth in this Declaration.

3.05 Annexation and Addition by Declarant. Declarant may, from time to time,

expand the Development subject to this Declaration by the annexation or addition, from time to
time, of all or any part or parts of the lands constituting the Additional Land. Subject to
compliance with the conditions imposed herein, the annexation or addition of any such land will
become effective upon the recordation of an Additional Plat and of a supplemental declaration
(“Supplemental Declaration™) which (a) is signed by Declarant and the then owner(s) of such
Additional Land; (b) describes the land to be annexed or added; (¢) declares that the annexed or
added land is to be held, transfetred, sold, conveyed, and occupied as part of the Development;
and (d) sets forth such additional limitations, restrictions, easements, covenants and conditions,
consistent with those of this Declaration, as may be applicable to the annexed or added land.
When any such annexation or addition becomes effective, the annexed or added land will
become part of the Development, shall be considered part of the Property, and shall be subject to
the provisions of this Declaration, as amended or supplemented. Upon annexation, the owners of
any Lots created on the Additional Land will have all the rights and obligations of an Owner that
are outlined herein.
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3.06 Limitations on Annexation and Addition. Declarant’s right to annex ot add land

to the Development will be subject to the following limitations:
(a)  The annexed or added land must be adjacent to the Development;

(b)  The Additional Land added to the Property must be subdivided into Lots
and/or Units with applicable common areas and open space and designed to be used for
residential purposes as contemplated by this Declaration;

(¢)  All Common Areas designated on the Additional Plat must be deeded to
the Association; and

(d)  Declarant or Declarant's successor ot agsignee must make or consent to
such annexation or addition,

3.07 No Obligation to Annex, Add or Deyelop. Declarant has no obligation under this
Declaration to annex or add any Additional Land to the Development ot to develop ot preserve
any portion of Additional Land in any particular way or according to any particular time
schedule,

ARTICLE 1V
DUTIES AND OBLIGATIONS OF OWNERS

401 Maintenance and Repaits, Each Owner at his or her own expense must keep the
interior of the Unit and its equipment and appurtenances in good order, condition and repair and
in a clean and sanitary condition, and must do all redecorating, painting and varaishing that may
at any time be necessary to maintain the good appearance of the Unit, Except to the extent that
the Assoclation is protected by insurance against such injury, the Owner must repair all injury or
damage to the building or buildings caused by the act, negligence or carclessness of the Owner
or that of any lessee or sublessee or any member of the Owner's family or of the family of any
lessee or sublessee, or of any guest, employee or agent of the Owner or the Ownet’s lessee or
sublessee, and all such repairs, redecorating, painting and varnishing shall be of a quality and
kind equal to the original work, In addition to decorating and keeping the interior of the Unit in
good repalr, the Owner is responsible for the maintenance or replacement of any plumbing
fixtures, heating and air conditioning equipment, compactors, dishwashers, disposers, ranges,
ete,, that may be in or connected. with the Unit. The Owner may not make or permit to be made
any structural alteration, improvement, or addition in or to the Unit, patio, and garage, areas or in
ot to the exterior of the buildings, and may not paint or decorate any portion of the exterior of the
building in which the Owner’s Unit is located. In the event of the damage or desiruction of any
Unit, the Owner of the Lot on which such Unit Is situated shall either rebuild the same within a
reasonable time or shall raze the remains thereof so as to prevent the unsightly appearance and
dangerous condition of a partially destroyed building in the Development,

4,02 Qwners Insurance. Notwithstanding any insurance coverage required to be
provided herein by the Association, each Unit Ownet shall be responsible to procure and

s



Ent: 499416 B: 1657 P: 0293 Page 23 of 49
Ent: 483780 B: 1611 P: 1676 Page 11 of 37

Ent: 413211 B: 1417 P: 0937 Page 6 of 31 -

maintain in force at his own cost hazard insurance on his Unit and petsonal contents and such
liability coverage as may be customary in projects such as the Development and which is
consistent with each Ownet’s individual circumstances, »

4.03  Agssessments and Rules Observance. Each Owner shall be responsible for the
prompt payment of any Assessments provided for in this Declaration and for the observance of
the Rules and Regulations promulgated by the Association from time to time putsuant to the
Bylaws.

4.04 Transfer of Interests. Except for obligations alteady accrued, an Owner who, for
other than purposes of security, transfers all of his intorests in his Lot to another, either
voluntarily or by operation of law, shall be relieved of all obligations under this Declaration
following such transfer,

- ARTICLEV
PROPERTY RIGHTS AND CONVEYANCES

5.01  Easement Congerning Common Areas. Each Lot shall have appurtenant thereto a
nonexclusive right and easement of use and enjoyment in and to the Common Areas for their
intended purposes. Such right and easentent shall be appurtenant to and shall pass with title to -
each Lot and shall in no event be separated therefrom.

5,02 Form of Conveyancing: Leases. Any deed, lease, morigage, deed of trust,
purchase contract or other instrument conveying or encumbering title to a Lot shall desoribe the
interest or estate involved substantially as follows:

Lot No. _____as identified in the Plat recotded in the office of the Box Elder County
Recorder as En Entry ___ , Map Filing No, contained within Plat of Aspen
Ridges, Box Elder County, Utah, SUBJECT TO the Declaration of Protective Eascments,
Covenants, Conditions and Restrictions of ASPEN RIDGES, recorded in the office of the
Box Elder County Recorder as Entry , Book , at Page (as said
Declaration may have heretofore been amended or supplemented), TOGETHER WITH a
right and easement of use and enjoyment in and to the Common-Areas described, and as
provided for, in said Declaration of Protective Easements, Covenants, Condifions and
Restrictions (as said Declaration may have heretofore been amended or supplemented.

Whether or not the description employed in any such instrument is in the above-specified
form, however, all provisions of this Declaration shall be binding upon and shall inure to the
benefit of any party who acquires any interest in a Lot,

5.03 . Title to Common Areas; Taxes. Concurrent with or as soon as possible following
the recordation of this Declaration and the Plat, Declarant shall convey to the Association title to
the various Common Areas free and clear of all liens, if possible, other than the lien of current
general taxes and the lien of any non-delinquent assessments, charges, or taxes imposed by
governmental or quasi-governmental authotities, which, to the extent possible, shall be prorated

6
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equally among all of the Lots in the Development and assessed by the applicable governmental
authorities to each Lot Owner as opposed to the Association separately. Declarant shall make
every effort to release any liens on Common Areas which secure construction financing for the
Development, leaving only the Lots as security therefor.

5.04 Limitation on Easement, Each Lot’s appuftenant right and easement of use and
enjoyment concerning the Common Areas shall be subject to the following:

(8)  The right of the Association to govern by reasonable Rules and
Regulations the use of the Common Areas so as to provide for the enjoyment of the Common
Areas in a manner consistent with the collective rights of all of the Owners;

(b)  The right of any governmental or quasi-governmental body having
jurisdiction over the Property within the Development to enjoy access and rights of ingress and
egress over and across any street or driveway, parking aréa, walkway, or open area contained
within the Common Areas for the purpose of providing police and fire protection and providing
any other governmental or municipal service; and -

(c) The right of the Association to dedicate or transfer any patt of the
Common Areas to any public agency or authority for such purposes and subject to such
conditions as may be deemed inconsequential and agreed to by the Association; provided that
any such dedication or transfer deemed to have major consequences must first be assented to in
writing by (i) the Mortgagee of each and every Mortgage that encumbers any Lot and (ii) the
Owners of Lots to-which at least sixty percent (60%) of the total votes in the Association
appertain.

5.05 Utility Easements. Each Lot is subject to appurtenant easements for underground
lines for utility purposes under and through such portions of the Common Ateas as are
comprised of roads, walkways and landscaped areas. If any Owner utilizes such easement rights
with respect to his Lot or Unit, he shall be responsible for the restoration to its former state of
any portion of the Common Areas which may have been disturbed or damaged as a result.

5.06 Easements for Encroachments, If any structure or Unit imptovement (including
without limitation, roof overhangs) constructed on any Lot, whether or not constructed in
replacement of the structure or imptovement previously located thereon (so long as such
structure or improvement is in substantially the same configuration and location as such prior
structure or improvement), now or hereafter encroaches upon any other Lot or upon any pottion
of the Common Areas, a valid easement for such encroachment and the maintenance thereof, so
long as it continues, shall exist, If any structure or Unit (including without limitation, roof
overhangs) on any Lot shall be partially or totally destroyed and then rebuilt in a manner
intended to substantially duplicate the location and configuration of the structure so destroyed,
minor encroachments of such structure upon any other Lot or upon any portion of the Common
Areas (due to the reconstructed structure’s being in a slightly different location than its
predecessor) shall be permitted, and valid easements for such encroachments and the
maintenance thereof, so long as they continue, shall exist.

7
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5.07 Landscape Maintenance Easement. Bach Owner, by acquiring or in any way
becoming vested with his Owner’s interest in a Lot, irrevocably grants to the Association an
easement to those portions of the Lot that are exterior to the actual foundations of the Owner’s

residence constructed upon such lot; provided that such easement shall not apply to any portion -

of such Lot enclosed by a patio fence, if any, which attaches to the residence, in which case the
easement shall apply to portions of the Lot exterior to such fence. The purpose of such easement
is to provide for uniform landscape maintenance on Common Areas within the Development,
The easement and the area covered thereby shall be deemed to be Common Area for such
purposes only (but not for purposes of ownership, title, taxes, ete.).

ARTICLE V1
USE RESTRICTIONS

6.01  Use of Common Area. The Common Areas shall be used and maintained only ina
manner consistent with their community nature and with the use restrictions applicable to Lots
and Units set forth herein.

6,02 Residential Use, The Property is zoned residential and is restricted to residential
use pursuant fo applicable provisions of applicable municipal zoning ordinances. Each Lot, Unit
and Owner are subject to the uses and restrictions imposed by such zoning, including parking
restrictions, and no Lot or Unit shall be used, occupied, or altered inn violation of such ordinances
or so as to create & misance or to interfere with the rights of any other Owner. All Units shall be
used for residential purposes. The term “residential® as used herein shall be held and constraed to
exclude commercial and professional uses which are not the subject of a permit granted by the
applicable municipality pursuant to its then current home occupation oidinance.

6.03  Prohibited Use and Nuisances, The following uses and practices are specifically
prohibited, in addition to any additional prohibitions which may, from time to time, be adopted
by the Board in Rules and Regulations pursuant to the Bylaws:

(&  No lease of any Unit shall be for less than the whole thereof, Leases shall
contaln a provision that the same are subject to the provisions of this Declaration. Short-term
leases or rentals (which is any lease that is for a term of less than six (6) months) of Units shall
not be permitted. In the event that a Unit Is leased, then the tenant of the Unit will have the right
to use the Common Areas, including any facilities that are a part of the Common Areas, during
the term of the lease and the Owner will not be allowed to use the Common Ateas, including any
facilities that are a part of the Common Areas, until the Unit is not leased,

(b)  No animals, livestock, or poultry of any kind shall be permitted on any Lot
or within any Unit except such domesticated household pets or birds as are allowed pursuant to
the Rules and Regulations, including leash laws, adopted by the Board pursuant to the Bylaws.
No animals may be raised or kept on the exterior of any Unit. Any Owner that has an animal
subject to the applicable Rules and Regulatlons is solely responsible for (i) cleaning up any and
all feces from that animal and (ii) assuring that there is no barking, howling, whining or makmg
other disturbing noises in an excessive, continuous or untimely manner.

8
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(c) No parking of vehicles of any kind within the Development shall be
permitted except as set forth in the Rules and Regulations adopted by the Board putsuant to the
Bylaws. No parking shall be permitted upon any roadway or lawns,

(d)  No private outside television or radio aerial or anfenna, or other similar
device for reception or transmission shall be permitted on any Lot (except the rear patio area) or.
on the exterior of any Unit except pursuant to written approval of the Design Review Commitice
pursuant to its standards and procedures,

(&)  No Unit within the Development shall () contain any coal or wood-
burning fireplace, stove, or other similar device unless the same is EPA approved or unless such
fireplace, stove or other device is fueled by natural gas only; or (ii) contain a swamp cooler.

@ No Owner shall obstruct the Common Arcas or any part thereof. No
Owner shall store or cause to be stored in the Common Areas any property whatsoever unless
the Board of Directors shall consent thereto in writing.

(8) No Owner shall, without the prior written consent of the Board in each
specific instance, make or cause to be made any alteration, addition, removal, or improvement in
or fo the Common Areas or any part thereof, or do any act that would impair the structural
soundness or integrity of the Improvements, or jeopardize the safety of persons or property ot
impair any easement or hereditament appurtenant to the Development,

()  The discharge of firearms or use of incendiary devices and the painting of
graffiti within the Project is prohibited. The term firearms includes, but is not limited to, all
guns, pistols, handguns, rifles, BB guns, pellet guns, sling shots, wrist-rockets, blow-dart guns
and firearms of all types, -

(i)  Bicycles may not be parked or stored on any Common Areas, except if so
designated there may be blcycle racks that are installed for the temporary parking or storage of
bicycles.

()] Nothing may be done or kept in any Unit or in the Common Areas that
would result in the cancellation of insurance carried by the Association or result in an increase in
the rate of insurance for any insurance cartied by the Assocxatmn without the prior written
congent of the Board,

()  Nothing may be done or kept in any Unit or in the Common Areas that
would be a violation of any statute, rule, ordinance, regulation, permit or other validly imposed
requirement of any governmental body. :

6y No damage to or waste of the Common Areas may be committed by any
Owner or any invitee of any Owner, and each Owner must indemnify and hold the Association,
Board, and the other Owners harmless against all loss resulting from any such damage or waste
_caused by the Owner, the Owner’s family or the Owner’s invitees; provided, however, that any
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invitee of the Declarant may not, under any circumstances, be deemed to be an invitee of any
other Owner.

(m) No noxious, destructive or offensive activity may be carried on in any
Unit or in the Common Areas, nor may anything be done therein which (i) creates monetary
costs for the Association or other Owners; (i) creates a danger to the health or safety of the
occupants of other Lots; (ill) generates excessive noise or traffic; (iv) creates unsightly
conditions visible from outside the dwelling; (v) creates an unteasonable source of annoyance to
persons outside the lot; or (vi) creates the potential for smoke to enter another Unit or the
Common Areas.

(n)  Window blinds and covering are allowed subject to rules and regulations
established by the Association, No plastic, aluminum foil, newspaper, fabric or reflective
material shall be used on the interior ot exterior of the windows. Sunshades ate not allowed on
the exterior of any Building.

(0)  Each Owner shall keep the Unit in a clean and sapitary condition and all
refuse, waste and debris shall be kept in the appropriate garbage containers. All gatbage
containers will be kept in the garage except on the applicable collection days after which the
gatbage containers will be returned to the garage as soon as reasonably possible. ‘

(»  No planting or gardening shall be done except in accordance with the
Rules and Regulations, No Owner is allowed to plant any hedges, trees or other vegetation in the
Common Areas.

(@)  The Association reserves the right to enter into exclusive confracts and
agreements relating to the provision of any television services that would grant the exclusive
rights to a company to provide that service to the Project, No satellite dish, exterior radio,
electronic or radio transmitters (other than gatage door openers), or other antennas shall be
placed, allowed, or maintained upon any Unit or other structure without the prior written
approval of the Association, :

® Exterior patios may be used for such purposes as may normally be
associated with the use thercof, provided, however, that they may not be used for storage. The
Association may adopt Rules and Regulations relating to the appearance and use of driveways,
patios, and porches,

(s) No boats, recteational vehicles, four~wheelers, snowmobiles, trailers, junk
vehicles or vehicles that are being restored or repaired are allowed to be parked or stored in any
Common Areas, including all roads and driveways.

® No ATV’s or snowmobiles shall be operated on the Project except on the

streets for immediate ingress and egress from the Project, and only in compliance with all
applicable laws and the Rules and Regulations.

10
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(W)  No Owner, by deed, plat or otherwise, may subdivide or in any manner
cause the ownership of a Unit or Lot to be sepatated into physical tracts or parcels smaller that
the whole Unit or Lot as shown on the Plat.

(v)  Therights of Owners and occupants to display 1ehg10us and holiday sngns,

symbols, and decorations on their Units of the kinds normally displayed in residences located in

single family residential neighborhoods shall not be abildged, except that the Association may

adopt time, place, and manner restrictions regulating displays which dre visible from outside the
Unit,

(w)  Disposal of any oil, gas or lubricants and the storage or disposal of other
hazardous materials anywhere within the Projeet is prohibited,

(x)  Any solar energy collector panels, other energy conservation equipment or
attendant hardware must be installed in accordance with all applicable laws as well as being
approved by the Association in writing prior to installation.

(y) No Business Use or Trade may be conducted in or from any Lot
unless: (2) the existence or operation of the business activity i not apparent or detectable by
sight, sound, or smell from outside the Dwelling; (b) the business activity conforms to all
zoning requirements for the Project; (¢) the business activity does not involve persons
coming onto the Project who do not reside in the Project or door-to-door solicitation of
residents of the Project; and (d) the business activity is consistent with the residential
character of the Project and does not constitute a nuisance, or a hazardous or offensive use,
or threaten the security or safety of other residents of the Project, as may be determined in
the sole discretion of the Association, Notwithstanding the above, the leasing of a residence
shall not be considered a trade or business within the meaning /of this subsection,

(@  No Owner, occupant, guest, invitee, or visitor is permitted to smoke
cigarettes, cigars, any other tobacco product, marijuana, or any other illegal substance
within any portion of the Common Areas. For purposes of this Section, smoking includes
inhaling, exhaling, burning, vaporizing, or carrying a lighted prohibited product. In
addltlon, no Owner, occupant, guest, invitee, or visitor is permitted to use any form or type
of vaping product within any portion of the Common Areas, Each Owner is responsible for the
actlons of all persons residing in or visiting that Qwner’s unit and is subject to discipline for any
violation of this provision.

6.04 Rules and Regulations. Each Owner shall comply strictly with all rules and
regulations adopted by the Association for the governance of the Units, the Common Areas, and
the Development, as such rules and regulations may be modified, amended, and construed by the
Association in the sole discretion of its Board,

6.05  Construction Period Exemption. During the course of actual construction of any

permitted structures or 1mpmvemenis within the Development, the provisions, covenants,
conditions, and restrictions contalned in this Declaration shall be deemed waived to the extent
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necessary or convenient to permit such construction; provided, however, that during the course
of such construction, nothing shall be done which will result in a violation of any said provisions,
covenhants, conditions, or restrictions upon completion of the construction. This also applies to
the payment of any assessments outlined herein, '

6.06 Declarant’s Right to Sell Units. Until Declarant, or any entity designated by the
Declarant in a writing delivered to the Assoclation, has completed and sold all of the Units
within the Development, the Unit Owners who have purchased Units from Declarant, or
Declarant’s successor in interest, shall not interfere with the completion of the contemplated
improvements and the sale of all remaining Units. Declarant, or any other éntity designated by
Declarant in a writing delivered to the Association, may make such use of the unsold Units and
the Common Areas as may facilitate such completion and sale, including but not limited to, the
maintenance of a sales office and models, the showing of the Units, and the display of signs.

6.07 Signs. No signs ot other advertising shall be displayed which are visible from the
exterior of any Unit, or on the Common Atreas, including “For Sale” signs or “For Rent” signs,
exoept in conformity with the Rules and Regulations established by the Board, No Owner will
display any sign advertising a Unit as either “For Sale” or “For Rent” for as long as the
Declarant, or any entity designated by the Declarant in a writing delivered to the Association, is
continuing to market and sell previously unoccupied Units, Notwithstanding the forgeing,
Declarant reserves the right to maintain advertising signs on the Project and to place the same in
any location, and to relocate, replace and remove the same at the sole discretion of Declarant
during the period that any Units in the Project remain unsold.

ARTICLE VII
DESIGN REVIEW

7.01  Original Construction. Developer intends to develop the Lots and construct the
Units pursuant to applicable municipal approvals, planning and zoning approvals and permits,
development agreements and construction plans and specifications (herein together called
“design guidelines™). All original construction by Declarant pursuant to the design guidelines, as
they may be amended from time to time, shall be and hereby are approved.

7.02 Design Review Committee. The Board of Directors of the Association shall
appoint a three-member Design Review Committee (the “Committee™), the function of which
_ shall be to ensure that all improvements and landscaping within the Development harmonize
with existing surroundings and structures. The Committee need not be composed of Owners, If
such a Committee is not appointed, the Board itself, o certain appointed members thereof, shall
petform the duties required of the Committee.

7.03  Submission to Committee, No Unit, accessory of or addition to a Unit which is
visible from the Common Areas shall be constructed ot maintained, and no alteration, repainting,
or refurbishing of the exterior of any Unit or any part thereof except glass surfaces shall be
petformed, unless complete plans and specifications therefor have first been submitted to and
approved by the Committee,

12
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7.04  Standard. In deciding whether to approve or disapprove plans and specifications
submitted to it, the Committee shall use its best judgment to ensure that all improvements,
construction, landscaping, and alterations on Lots within the Development conform to and
harmonize with the design guidelines and with existing surroundings and structures. Any
structure hereafter constructed on any Lot in replacement of the structure previously located
thereon shall be constructed in substantially the same configuration, location and architectural
style and be approximately the same size as the prior structure; and, if the plans and
specifications therefor meet such otiteria, the Committee must approve the same.

7.05  Approval Procedure. Any plans and specifications submitted to the Committee
shall be approved or disapproved by it in weiting within thirty (30) days aftet submission;
provided, however, that plans and specifications for any replacement structure to be constructed
in substantially the same configuration, location, architectural style and to be of substantially the
same size as its predecessor shall be approved or disapproved within ten (10) days after
submission, In the event the Committee fails to take any action within such specified periods, it
shall be deemed to have approved the material submitted except in those respects that such
material is not in conformity with the provisions of this Declaration, as to which respects it shall
be deemed disapproved. :

7.06 Construction. Once begun, any improvements, construction, landscaping, or
alterations approved by the Committee shall be diligently prosecuted to completion, If
reasonably necessary to enable such improvement, construction, landscaping, or alteration, the
person or persons cartying out the same shall be entitled to temporarily use and occupy portions
of the Common Areas in the vicinity of the activity provided that they shall promptly restore
such areas to their prior condition when the use thereof is no longer required.

7.07 Liability for Damages. Neither the Committee nor any member thereof shall be
held liable for damages by reason of any action, inaction, approval, ot disapproval taken or given
without malice by such member or the Committee with respect to any request made pursuant to
this Article VIL

708 Declarant’s Qbligation. Declarant heteby covenants in favor of each Owner (a)
that all Units to be erected by it and all improvements of the Common Areas to be accomplished
by it in the Development will be archltecturaily compatnb]e with respect to one another; and (b)
that on the date on which this Declaration is recorded in the Public Records, all Lots and
Common Areas of the Development will be located approximately in the locations shown on the
Plat.

ARTICLE VI
INSURANCE

13
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8.01 Inswance. The Board shall obtain insurance as required in this Declaration, the
Act, or other applicable laws. The Association may obtain insurance that provides more or
additional coverage in excess of what is requited in this Declaration. Different policies may be
obtained from different insurance catriers and standalone policies may be purchased ingtead of,
or in addition to, embedded, included coverage, or endorsements to other policies. Insurance
premiums shall be considered a cost properly inourred by the Association and included in the
amounts payable as assessments, as provided for herein, '

8.02  Property Insurance,

(a)  The Association shall maintain a blanket policy of propetty insurance
covering the entire Project, including the Common Area, and all buildings including any Units,
fixtures, and building services equipment, as provided in the Act. The Assoclation may maintain
broader coverage if afforded by the insurance contract,

) The blanket policy shall exclude land and other items not normally
and reasonably covered by such policies, The blanket policy shall be an “all in” or an “all
inclusive” insurance as those items are used in the insurance industry and shall include insurance
for any fixture, improvement, or betterment installed in or to the Unit or any Common Areas, or
otherwise becoming a permanent part of or affixed to Common Areas, Limited Commons Areas,
ot Units, including, but not being limited to, floor coverings, cabinets, light fixtures, electtical
fixtures, heating and plumbing fixtures, paint, wall coverings, and windows.

(i) At a minimum, the blanket policy shall provide protection against
loss or damage by fire, windstorm, hail, riot, aircraft, vehicles, vandalism, smoke, theft, and all
perils normally covered by “special form™ property coverage. '

(i) The blanket policy shall be in an amount not less than one hundred
percent (100%) of the current replacement cost of all property covered by such policy (including
the Units) at the time the insurance is purchased and at cach renewal date, The actual
replacement cost of the covered property shall be determined wsing methods generally aceepted
in the insurance industry, '

iv) The blanket policy shall include eithier of the following
endorsements to assure full insurable value replacement cost coverage: (1) a Guaranteed
Replacement Cost Endorsement under which the insurer agrees to replace the insurable property
regardless of the cost; and/or (2) a Replacement Cost Endorsement under which the insuret
agrees to pay up to one hundred percent (100%) of the insured property’s insurable replacement
cost but not more, If the policy incudes a ¢oinsurance clause, it must include an Agreed Amount
Endorsement which must waive or eliminate the requirement for coinsurance,

\2) Each property policy that the Association is required to maintain
shall also contain or provide for the following: (1) an Inflation Guard Endorsement, if available;
(2) a Building Otdinance or Law Endotsement, which endorsement must provide for contingent
liability from the operation of building laws, demolition costs, and increased costs of
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reconstruction; and (3) Equipment Breakdown, if the Project has central heatxng or cooling or
other equlpment or other applicable fixtures, equipment or installation, which shall provide that
the insurer's minimum Hability per accident equals at least the lesser of two million dollats
($2,000,000) or the insurable value of the building containing the equipment,

(b)  Ifaloss ocouts that is covered by a property insurance policy in the name
of the Association and another property insurance policy in the name of an QOwner, then:

@) The Association’s policy provides primary insurance coverage, the
Owner is responsible for the Association’s policy deductible, and the Owner’s policy, if any,
applies to that portion of the loss attributable to the Assoclation’s policy deductible,

(ii) An Owner that has suffered damage to any Unit, or any Limited
Common Area that is appurtenant to a particular Unit (referred to as “Unit Damage™) as part of a
loss, resulting from a single evént or occurrence, that is covered by the Association’s property
insurance policy (a “Covered Loss”) is responsible for the payment of an amount that is
calculated by applying the percentage of total damage resulting in a Covered Loss that is
attributable to Unit Damage for the Owner’s Unit (the “Unit Damage Percentage”) to the amount
of the deductible under the Association’s property insurance policy for that Covered Loss.

(i) If an Owner does not pay the amount required under this Section
within thitty (30) days after substantial completion of the repairs to the Unit or the Limited
Common Areas appurtenant to that Unit, then the Association may levy an assessment against
the Owner for that amount.

(¢)  Claims Under the Deductible. If, in the exercise of its reasonable business
judgment, the Board determines that a claim is likely not to exceed the Assoclatlon s policy
deductible, then the Board is authorized as follows: :

® The Ownet’s policy shall be considered the éolicy for primary
coverage to the amount of the Association’s policy deductible;

(ii) An Owner who does not have a policy to cover the Association’s
property insurance policy deductible shall be responsible for the loss up to the amount of the
Assoclation’s policy deductible; and

(it)) The Association need not tender the claim to the Association’s
insurer,

(d)  Deductible Notice. The Association shall provide notice to sach Owner of
the Owner’s obligation under this Section for the Assoclation’s policy deductible and of any
change in the amount of the deductible. If the Assoclation fails to provide notice of the initial
deductible, it shall be responsible for the entire deductible in case of any loss. If the Association
fails to provide notice of any increase in the deductible, it shall be responsible for paying any
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increased amount that would otherwise have been assessed to the Owner, The failure to provide
notice shall not invalidate or affect any other provision in this Declaration,

‘(¢)  The Association has no obligation to obtain or maintain any insurance
covering any Owner’s personal or real property, and each Owner shall be responsible for
obtaining and maintaining such personal and real property insuranoce.

8.03 Comprehensive General Liability (CGL) Insurance. The Association shall obtain
CGL insurance insuring the Association, the agents and employees of the Assoclation, and the
Owners, against liability incident to the use, ownership or maintenance of the Common Areas, or
membership in the Assoociation, The coverage limits under such policy shall be not less than two
million dollars ($2,000,000) coveritig all claims for death of or injury to any one person or
property damage in any single occurrence. Such insurance shall contain a Severability of
Interest Endorsement or equivalent coverage which should preclude the insurer from denying the
claim of an Owner because of the negligence acts of the Association or another Owner.

8.04 Director’s and Officer’s Insurance, The Asgsoeiation shall obtain Director’s and
Officer’s liability insurance protecting the Board, the Declarant, the officers and the Association
against claims of wrongful acts and mismanagement. To the extent reasonably available, this
policy shall include coverage for; (1) failure to obtain adequate reserves; (2) failure to maintain
books and records; (3) failure to enforce the Declaration; (4) breach of contract; (5) volunteers
and employees; (6) monetary and non-monetary claims; (7) claims made under fair housing act
or similar statutes or that are based on discrimination civil rights claims; and (8) defamation. In
the discretion of the Board, the policy may also include coverage for the Manager and its
employees and may provide that such coverage is secondary to any other policy that covers the
Manager or its employecs,

8.05 Theft and Embegzzlement Insurance. The Association may obtain insurance
covering the theft or embezzlement of funds by members of the Board, officers, employees,
managers, and contractors of the Association.

8.06 Worker's Compensation Insurance. The Board shall purchase and maintain in
effect workers’ compensation for all employees of the Association to the extent that such
insurance is required by law and as the Board deems appropriate.

8,07 Other Insurance. The Association may purchase earthquake, flood, or other types
* of insurance that may benefit the Project, as the Board deems appropriate,

8.08 Certificates. Any insurer that has issued an insurance policy to the Association
shall issue a certificate of insurance to the Assoclation, and upon written request, to any Owner
or Mortgagee.

8.09 Named Insured. The named insured under any policy of insurance shall be the
Association, The Declarant shall be listed as an additional insured under any and all of the
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Association’s policies of insurance. The Declarant and each Owner shall also be an insured
under the Association’s insurance policies as required by law. :

8,10  Right to Negotiate all Claims & Losses & Recejve Proceeds.

. (&  Insurance proceeds for a loss under the Association’s property insurance
policy are payable to an insurance trustee, if one is designated, or to the Assoclation, and shall
not be payable to a holder of a secutity interest. An insurance trustee, if nay is appointed, or-the
Association shall hold any insurance proceeds in trust for the Association, Owners, and Hen
holders. Insurance proceeds shall be disbursed first for the repalr or restoration of the damaged
property, if the property is to be tepaired and restored as provided for in this Declaration, After
any repair or restoration is complete, and if the damaged property has been completely repaired
or restored, any remaining proceeds shall be paid to the Association. If the property is not to be
repaired or restored, then any remaining proceeds after such action as Is necessary related to the
praperty has been paid for, shall be distributed to the' Owners and lien holders, as their interests
remaln with regard to the Units. Each Owner hereby appoints the Association, or-any insurance
trustee, as aftorney-in-fact for negotiating all losses related thereto, including the collection,
receipt of, and appropriate disposition of all insurance proceeds; the execution of teleases of
liability; and the execution of all documents and the performance of all other acts necessary to
administer such insurance and any claim, This power-of-attorney is coupled with an interest,
shall be irrevocable, and shall be binding on any heirs, personal representatives, successors, or
assigns of the Owner.

(b)  In the discretion of the Board, or upon written tequest signed by Owners
holding at least fifty percent (50%) of the voting interests in the Association, the Board may hire
and appoint an insurance trustee (“Insurance Trustee™), with whom the Association shall enter an
insurance trust agreement, for the purpose of exercising such rights under this Section as the
Owners or Board (as the case may be) shall requite,

8.11  Qwner Act Cannot Void Coverage Under Any Policy. Unless an Owner is acting
within the scope of the Owner’s authority on behalf of the Association and under direct

authorization of the Association, an Owner’s act or omission may not void an insurance policy or
be a condition to recovery under a policy.

8.12 Waiver of Subrogation against Owners and Association. All propetty and CGL
policies must contain a waiver of subrogation by the insurer as to any claims against the
Assoctation, Declarant, and the Ownets and their respective affiliates, agents and employees.

8,13  Applicable Law. This Declaration is specifically subjecting the Association to
any insurance requirements under the Utash Community Association Act, and any amendments
thereto and thereafier enacted by law, It is the intent of this provision that any future changes to
the Insurance law appliable to community associations shall apply to this Association,

ARTICLE IX
RIGHTS OF MORTGAGLES
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9.01 Title and Mortgageo Protection, A breach of any of the covenants, provisions, or
requirements of this Declaration shall not result in any forfeiture or reversion of title or of any
other interest in a Lot or any other portion of the Property, A breach of any of the covenants,
provisions, or requitements of this Declaration shall not defeat, impair, or render invalid the lien
of ot other rights under any Mortgage, Unless and until it enters into possession or acquires title
putsuant to foreclosure or any arrangement or proceeding in liew thereof, any Mortgagee
interested under any Mortgage affecting a Lot or any other portion of the Property shall have no
obligation to take any action to comply with, and may not be compelled to take any action to
comply with, any of the covenants, provisions, or requirements of this Declaration (other than -
those, if any, concerning a consent or approval to be given by a Mottgagee, in the event a
Mottgagee’s failure to give the same is wrongful). No amendment to this Declaration shall in any
way affect the rights of any Mortgagee interested under a Mortgage which is in effect at the time
of the amendment concerned or the rights of any successor in interest or title to such Mortgagee,
either before or after such Mortgages or its successor enters into possession or acquires title
pursuant to foreclosure, or any arrangement or proceeding in lieu thereof, unless such Mortgagee
has consented in writing to such amendment,

9.02  Preservation of Common Area, The Common Areas shall remain substantially of
the same character, type and configuration as when such Common Areas became part of the
Development. Unless the Association shall receive the prior written approval of (a) all first
Mortgagees of Lots and (b) the Owners of all Lots, the Association shall not be entitled by act or
omission to abandon, partition, subdivide, encumber, sell, transfer or materially modify the
Common Areas, except to grant reasonable easements for utilities and similar or related
purposes.

9.03 Notice of Matters Affecting Security. The Assoclation shall give written notice to
any Mortgagee of a Lot requesting such notice whenever:

(8)  There is any material default by the Owner of the Lot subject to the
Mortgage in performance of any obligation under this Declaration or the Articles of the
Association which is not cured within 60 days after default ocours; or

(b)  Damage to the Common Areas from anyone occurrence exceeds $10,000;
or .

(¢)  There is any condemnation or taking by eminent domain of any material
portmn of the Common Areas.

9.04 Notice of Meetings, The Board shall give to any Mortgagee of a Lot requesting
the same, notice of all meetings of the Association; and such Mortgagee shall have the ught to
designate in writing a representative to attend any or all such meetings,

9.05 Right to Examine Association Records. Any Mortgages shall, upon request; have

the same tight to inspect the books and records of the Association and receive financial
statements as the Owner of the Lot securing the Mortgage.
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9.06 Right to Pay Taxes and Charges, Mortgagees may, jointly or singly, pay taxes or
othet charges which are in default and which mayor have become a charge against any portion of
the Common Areas and may pay overdue premiums on insurance policies pertaining to the
Common Areas, or secure new insurance coverage pertaining to the Common Areas on the lapse
of a policy; and Mortgagees making such payments shall be owed immediate reimbursement
therefor from the Association, In addition, Mortgagees shall have the option to cure any non-
monetary defaults arising out of violations of this Declaration,

9.07 No Priority Accorded, No provision of this Declaration gives or may give a Lot
Ownet or any other party priority over any rights of Mortgagees pursuant to their respective
Mottgages in the case of a distribution to Lot Owners of insurance proceeds or condemnation
awards for loss to or taking of Lots and/or the Common Areas.

9.08 Construction. In the event another provision or clause of this Declaration deals
with the same subject matter as is dealt with in any provision or clause of this Article IX, the
provision or clause which results in the greatest protection and security for a Mortgagee shall
control the rights, obligations, or limits of authority, as the case may be, applicable fo the
Association with respect to the subject congerned.

ARTICLE X
PARTY WALLS

10.01 General Rules of Law to Apply, Each wall to be built as a part of the original
construction of any Unit and placed substantially on a dividing line between any two Lots shall
constitute a party wall and to the extent not inconsistent with the provisions of this Article, the
genetal rules of law regarding party walls and lability for damage due to negligence or w:llfu]
acts or omissions shall apply thereto.

10,02 Sharing of Repair_and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in
proportion to such use.

10.03 Destruction by Fire or Other Casualty, If a party wall is destroyed or damaged by
fire ot othor casualty, any Owner who has used the wall may restore it. If another Owner
thereafter makes use of the wall, such other Owner shall contribute to the cost of restoration
thereof in proportion to such use; provided that the foregoing provision shall not prejudice the
right of any Qwner to call for a larger contribution from another Owner under any rule of law
regarding liability for negligent or willful acts ot omissions (including failure to adequately
{nsure).

10.04 Weatherproofing Repairs. Notwithstanding any other provision of this Atticle X,
an Owner who, by his negligent, willful or omissive act, causes a party wall to be exposed to the
clements shall bear the whole cost of furnishing the necessary protection against such elements.
Temporary weatherproofing shall be made permanent within three months from the date of
damage or destruction.
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10.05 Right to Contribution Runs with Land, The right of any Owner to contribution
from any other QOwner under this Article X shall be appurtenant to the land and shall pass to such
Owner’s successors in title.

ARTICLE X1
THE ASSOCIATION

11,01 Membership, Every Owner upon acquiring title to a Lot shall automatically
become a member of the Agsoclation and shall remain a member thereof until such time as his
ownetship of such Lot ceases for any reason, at which time his membership in the Association
with respect to such Lot shall automatically cease and the successor Owner shall become a
member, Membership in the Association shall be mandatory and shall be apputtenant to and may
not be separated from the ownership of a Lot, :

11.02  Voting Rights. Bach Owner shall be entitled to one (1) vote for each Lot in which
such member holds the interest required for Association membership. Declarant shall be entitled
to four (4) votes for each Lot owned by Declatant, or any entity that Declarant has transferred a
Lot to along with an assignment by Declarant of its voting rights.

11.03 Multiple Ownership Interests, In the event thete is more than one Owner. of a
particular Lot, the vote relating to such Lot shall be exercised as such Owners may determine
between or among themselves, but in no event shall more than the total number of votes
apputtenant to such Lot be cast with respect to any issue, A vote cast at any Association meeting
ot by written consent by any of such Owners, whether in person or by proxy, shall be
conclusively presumed to be the entire vote attributable to the applicable Lot unless an objection
is made at the meeting or in writing by another Owner of the same Lot, in which event no vote
will be counted with respect to such Lot except to determine the presence or absence of a
quorum.

11.04 Records of Ownership. Every Owner shall promptly cause to be duly filed of
record in the Public Records the conveyance document (or in the case of a contract buyer, a copy
of the sales contract or notice of interest) to him of his Lot and shall file a copy of such
conveyance document with the Secretary of the Assooiation, who shall maintain a record of
ownership of the Lots. Any Owner who mortgages his Lot or any interest therein shall notify the
Secretary of the Association of the name and address of the Mottgagee and also of the release of
such Mortgage; and the Secretary of the Association shall maintain all such information in the
records of ownership. The Association may.at any time obtain and rely on information from the
Public Records regarding the Owners and Mortgagees of Lots.

11.05 Board of Directots: Composition, Blection, Vacancies, The Association, through
its Board of Directors, is responsible for the maintenance of any Common Areas, the
determination, imposition and collection of Assessments, the enforcement of the provisions of
this Declaration and, in general, the proservation of the residential quality and character of the
Development to the benefit and general welfare of the Owners, Subject to the provisions outlinegd
herein, the Board shall be composed of five Directors, each of whom shall be an Owner (or an
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officer, director, or agent of a non-individual Owner). The Owners may increase the maximum
number of Directors to seven at any meeting of Association members, At the first meeting of
Ownets to elect a Board of Directors two shall be elected to a three-year term, two to a two- year
term, and one to a one-yeat term, As Directors’ terms expire, new Directors shall be elected for .
three~ year terms and shall serve on the Board until their successors are elected, Vacancies on the
Board shall be filled by the remaining Directors from among the Owners and such appointees
shall serve until the next annual meeting of Owners when their successors shall be electcd for the .
unexpired term of the Trustee they were appointed to replace,

11.06 Indemnification of Board, Each of the Directors shall be indemnified and held
~ harmless by the Lot Owners against all costs, expenses, and liabilities whatsoever (excluding
fraudulent and/or criminal actions) including, without limitation, attorneys’ fees reasonably
incurred in connection with any proceeding in which such Trustee may -become involved by
reason of being or having been a member of said Board.,

ARTICLE XII
DUTIES AND POWERS OF THE A$

12.01 Dutigs of the Association, Without limiting any other duties which may be
imposed upon the Association by its Articles of Incorporation, Bylaws or the Declaration, the
Association shall have the obligation and duty to do and perform each and every one of the

following for the benefit of the Owners and the maintenance and -improvement of the
Development:

(8)  The Association shall accept all Owners as members of the Association,

(b)  The Association shall accept title to all Common Areas conveyed to it,
whether by Declarant or by others, provided the same is free and clear of liens and encumbrances
(as provided in Section 5.03).

(0) The Association shall maintain, repair, replace and landscape the Common
Areas.

(d)  In connection with its duties to maintain and repair Common Areas, the
Association will provide maintenance and repair upon the private roads and drives within the
Development, including all Limited Common Area drlveways, and shall maintain all landscaping
and plantings upon the Common Areas of the Development,

(¢)  To the extent not assessed to or paid by the Owners directly, the
Association shall pay all real property taxes and assessments levied upon any pottion of the
Common Areas, provided that the Association shall have the right to contest or compromise any
such taxes or assessments.

® The Association shall obtain and maintain in force the policies of
insurance required of it by the provisions of the Declaration,
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(g)  The Association shall receive from, and pay all utility bills (water, sewer
and garbage) to, as reflocted herem

(h)  The Association may employ a responsible corporation, partnership, firm,
person or other entity as the Managing Agent to manage and control the Common Atreas, subject
at all times to direction by the Board, with such administrative functions and powets as shall be
delegated to the Managing Agent by the Board. The compensation of the Managing Agent shall
be reasonable as specified by the Board, Any agreement appointing a Managing Agent shall be
terminable by either party, with or without cause and without payment of any termination fee,
upon 30 days written notice thereof; and the term of any such agreement shall not exceed one
year, renewable by agreement of the parties for successive periods of one year each, Any
Managing Agent may be an agent or employee of the Association or an independent contractor,
as the Board deems appropriate.

12,02 Powers and Authority of the Association, The Association shall have all the
powers set forth in its Articles of Incorporation and Bylaws, together with Its general powers as a
nonprofit corporation, and the power to do any and all things which may be authorized, required
or permitted to be done by the Association under and by virtue of the Declaration or the Bylaws,
including the power to levy and collect assessments as hereinafter provided. Without in any way
limiting the generality of the foregoing, the Association shall have the following powers:

(a) At any time and from time to time and without liability to any Owner for
trespass, damage or othetwise, to enter upon any Lot for the purpose of maintaining and
u,pan ing such Lot or any improvement thereon if for any reason the Qwner fails to maintain and
repair such Lot or improvement as required herein. The Association shall also have the power
and authority from time to time in its own name, on its own behalf, or in the name and behalf of
any Owner or Qwnets who consent thereto, to commence and maintain actions and suits to
vestrain and enjoin any breach or threatened breach of the Declaration, the Bylaws or any Rules
and Regulations promulgated by the Board, or to enforce by mandatory injunction or otherwise
all of the provisions of the Declaration, the Bylaws and such Rules and Regulations,

(b)  Infulfilling any of its duties under the Declaration, including its duties for
the maintenance, repair, operation or administration of the Common Areas and Lots (to the
extent necessitated by the failure of the Owners of such Lots) or in exercising any of its rights to
construct improvements or other work upon any of the Common Areas, the Association shall
have the power and authority to obtain, contract and pay for, or otherwise provide for:

@) Construction, maintenance, repair and landscaping of the Common
Areas on such terms and conditions as the Board shall deem appropriate; -

(ii) Such insurance policies or bonds as the Board may deem

appropriate for the protection or benefit of the Association, the members of the Board and the
Owners;
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(iif) Such Common Area related utility services as the Board may from
time to time deem necessaty or desirable;

{iv) The services of architeots, engineers, attorneys and certified public
accountants and such other professional or nonprofessional services as the Board may deem
desirable; '

W) Fire, police and such other protection services as the Board may
deem desirable for the benefit of the Owners or any portion of the Development; and

(vi) Such materials, supplies, furniture, equipment, services and labor
as the Board may deem necessary,

12,03 Association Rules and Regulations. The Boatd from time to time, subject to and
not inconsistent with the provisions of the Declaration or the Bylaws, may adopt, amend, repeal
and enforee reasonable Rules and Regulations a, among other things: (a) the use of the Common
Areas; (b) the use of any strects, driveways or parking areas owned by the Association; (¢) the
collection and disposal of refuse; (d) uses and nuisarices pertaining to the Development; and (¢)
all other matters concerning the use and enjoyment of the Property and the conduct of Owners
and their invitees within the Development, '

12.04 Limitation of Liability, No member of the Board acting in good faith shall be
personally liable to any Owner, guest, lessee or any other person for any error or omission of the
Association, its representatives and employees, the Board, any committee of the Board, or the
Managing Agent,

12.05 Common Area Facilities. The Association has full authority to enter into
agreements with other property owners and/or owners associations granting a revocable right to
the other property owners and/or owners associations to use any facilities that are part of the
Common Areas in exchange for the payment of a fee by those property owners and/or ownets
associations, ‘The fee will be used by the Association to offset the costs of operating and
maintaining the facilities that are part of the Common Areas,

ARTICLE XIII
ASSESSMENTS

13,01 Petsonal Obligation and Lien. Each Owner shall, by acquiring or in any way
becoming vested with his interest in a Lot, be deemed to covenant and agree to pay to the
Association the annual and any special assessments and Special Assessments described in this
Article, together with late payment fees, interest and costs of collection, if and when applicable.
All such amounts shall be, constitute, and remain; (a) a charge and continuing lien upon the Lot
with respect to which such assessment is made until fully paid; and (b) the personal, joint and
sevetal obligation of the Owner or Owners of such Lot at the time such assessment falls due, No
Owner may exempt himself or his Lot from liability for payment of assessments by waiver of his
rights in the Common Ateas ot by abandonment of his Lot In a voluntary conveyance of a Lot,
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the grantee shall be joinily and severally liable with the grantor for all such unpaid assessments,
late payment fees, interest and costs of collection, including reasonable attorney’s fees, which
shall be a charge on the Lot at the time of the conveyance, without prejudice to the grantee’s
right to recover from the grantor the amounts paid by the grantee therefor,

13.02 Purpose of Assessmonts. Assessments levied by the Association shall be used
exclugively for the purpose of promoting the Development, the interests of the Owners therein,
paying costs properly incurred by the Association, and the maintenance, operation and carrying
of the Common Areas, The use made by the Association of funds obtained from assessments
may Include, but shall not be limited to, payment of the cost of; taxes; insutance premiums on
policies required of the Assooiation hereunder; maintenance, repair, and improvement of the
Common Areas; payment of any basic coverage cable TV providing coverage availability to
each Unit in the Development; establishment and funding of a reserve to cover major repair or
replacement of improvements within Common Areas; and any expense necessary or desirable to
enable the Association to perform or fulfill its obligations, functions or purposes under the
Declaration, its Articles of Incorporation, Bylaws or Rules and Regulations. Utilities (water,
sewer and garbage) furnished to Lots in the Development shall also be paid for by the

Association and allocated to Lots and Owners in annual or special assessments as determined by
the Board,

13.03 Annual Assessments. Annual assessments shall be computed and assessed
against all Lots in the Development based upon advance estimates of the Association’s cash
requirements to provide for payment of common costs as set forth in Section 13.02,

13.04 Annual Budget. Annual assessments shall be determined on the basis of a fiscal
year ending December 31; provided the first fiscal year shall begin on the date of recordation of
this Declatation in the Public Records, On or before December 15 of each fiscal year the
Assoclation shall prepare and furnish to each Owner an operating budget for the upcoming fiscal
. yeat. The operating budget for the first fiscal year shall be prepared and furnished to each Owner
within 30 days of such Owner’s initial purchase, The budget shall iterhize the estimated cash
requirements for such fiscal yeat, anticipated receipts, teserves, and any deficlt or surplus from
the prior operating period. The budget shall serve as the supporting document for the annual
assessments for the upcoming fiscal year and as the major guideline under which the
Development shall be operated during such annual period.

13.05 Notice and Payment of Annual Assessments, Bxcept with respect to the fiscal
period ending December 31, 2020, the Association shall notify each Owner as to the amount of
the annual assessment against his Lot on ot before December 15 of the year preceding the year
for which such annual assessment is made, Each annual assessment shall be payable in 12 equal
monthly installments, one such installment due on the first day of each calendar month during
the fiscal year to which the assessment relates; provided, however, the annual assessments for the
fiscal period ending December 31, 2020, shall be based upon such portion of the calendar year
2020 as follows the date of recordation of the Declaration in the Public Records and shall be
payable in such installments and at such times as the Association, in the sole discretion of its
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Board of Directors, may determine, The failure of the Association to give timely notice of any
annual assessment as provided herein shall not be deemed a waiver of or modification in any
respect of the provisions of the Declaration, or a release of any Owner from the obligation to pay
such assessment or any other assessment; but the date when the payment shall become due in
such case shall be deferred to a date 15 days after notice of such assessment shall have been
given to the Owner in the manner provided in Section 14,01, :

13.06 Maximum Annua] Assessment. Until January 1 of the calendar year immediately
following the conveyance of the first Unit to an Owner, the maximum annual assessment shall
not exceed the amount per Lot that is determined by the Board putsuant to Seotion 13.04. From
and-after January 1 of the calendar year immediately following the conveyance of the first Unit
to an Owner, the maximum annual assessment may be Increased each calendar year thereafter by
not mote than fifteen percent (15%) above the maximum annual assessment for the previous year
without the vote of Owners entitled to cast a majority of the Association votes,

13.07 Special Assessments. The Assoclation may levy special assessments for the
purpose of defraying, in whole or in part: (a) any expense or expenses not reasonably capable of
being fully paid with funds generated by annual assessments; or (b) the cost of any construction,
reconstruction, or unexpectedly required addition to or replacement of amenities, infrastructure
or improvements within the Comimon Areas. Any such special assessment shall be apportioned
among and assessed to all Lots in the same manner as annual assessments. Such special
assessments must be assented to by at least sixty percent (60%) of the votes of the membership
which Owners present in person or represented by proxy are entitled to cast at a meeting duly
called for such purpose, Written notice setting forth the purpose of such meeting shall be sent to
all Owners at least ten (10) but not more than thirty (30) days prior to the meeting date,

13.08 Uniform Rate of Assessment, All monthly and special assessments authorized
herein, shall be fixed at a uniform rate for all Lots; provided, however, that until a Lot has been
both fully improved with a Unit and occupied for the first time for residential purposes, the
monthly and special assessments applicable to such Lot shall not be due and payable.

13.09 Quorum Requirements, The quorum at any Association meeting required for any
action authorized herein, shall be as follows: At the first meeting called, the presence of Owners
of or proxies entitled to cast sixty percent (60%) of the total votes of the Class A membership
shall constitute a quorum. If a quorum is not present at the first meeting or any subsequent
meoting, another meeting may be called (subject to the notice requirements set forth in Section
13.08, above) at which a quorum shall be one-half (%) of the quorum which was required at the
immediately preceding meeting, No such-subsequent meeting shall be held less than forty-eight
(48) hours not more than forty-five (45) days following the immediately preceding meeting.

13.10 Special_Assegsment. In addition to the annual assessment and any special
assessment authorized herein, the Board may levy at any time Special Assessments (a) on every
Lot especially benefited (i.e., benefited to a substantially greater degree than any other Lot) by
any improvement to adjacent roads, sidewalks, planting areas or other portions of the Common
Ateas made on the written request of the Owner of the Lot to be charged; (b) on every Lot the
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Owner or oceupant of which shall cause any damage to the Common Areas necessitating repairs;
and (¢) on every Lot as to which the Association shall incur any expense for maintenance or
repair work performed, or enforcement action taken, pursuant to any of the provisions of the
Declaration, The aggregate amount of any such Special Assessment shall be determined by the
cost of such improvements, repaits, maintenange or enforcement action, including all overhead
and administrative costs, and all attorney’s fees and costs, and shall be allocated among'the
affected Lots according to the magnitude of special benefit or cause of damage or maintenance
or repair work or enforcement action, as the case may be, and-such assessment may be made in
advance of the performance of work. If a special benefit arises from any improvement which is
part of the general maintenance or operation obligations of the Association, it shall not give rise
to a Special Assessment against the Lots benefited. '

13.11 Certificate Regarding Payment. Upon the request of any Owner or prospective
purchaser or encumbrancer of a Lot and upon the payment of a reasonable fee.to the Association
to cover administrative costs, the Association shall issue a cettificate stating whether or not
payments of all assessments respecting such Lot are current and, if not, the amount of the
delinquency. Such certificate shall be conclusive in favor of all persons who rely thereon in good
faith,

13.12 Effect of Nonpayment; Remedies. Any assessment (whether annual, special or
Special Assessment) not received within ten (10) days of the date on which it or any installment
thereof becomes due shall be subject to a late charge established by the Association, which,
together with interest and costs of collection, shall be, constitute, and remain a continuing lien on
the affected Lot. If any assessment is not received within ten (10) days after the date on which it
becomes due, the amount thereof shall also bear interest from the due date at the rate of one and
one half percent (1%2 %) per month; and the Association may bring an action against the Owner
who is personally liable therefor or may foreclose its lien against the Lot pursuant to the
provisions of the Utah Code, applicable to the exercise of powers of sale in deeds of trust, by
foteclosure as a mortgage or in any other manner permitted by law. Any judgment obtained by
the Association in connection with the collection of delinquent assessments and related charges
shall include reasonable attorney’s fees, court costs and every other expense incurred by the
Association in enforcing its rights. Failure of the Association to promptly enforce any remedy
granted pursuant to this Section 13.13 shall not be deemed a waiver of any such rights.

13,13 Subordination of Lien to First Mortgages, The lien of the assessments provided
herein shall be subordinate to the lien of any first Mortgage given in the first instance to a bank,
savings and loan association, insurance company or other institutional lender; and the holder of
any such Mottgage or purchaser who comes into possession of or becomes the Owner of a Lot
by virtue of the foreclosure of such first Morigage or the exercise of a power of sale under such
first Mortgage, or by deed in lieu of foreclosure, shall take free of such assessment lien as to any
assessment installment which accrues or becomes due prior to the time such holder or purchaser
comes into possession or ownership of such Lot; provided, that to the extent there are any
prooeeds of the sale on foreclosure of such first Mortgage or by exercise of such power of sale in
excess of all amounts necessary to satisfy all indebtedness secured by and owed to the holder of
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such first Mortgage, the lien shall apply to such excess, No sale or transfer of a Lot in connection
~ with any foreclosure of a first Mortgage shall relieve any Lot from the lien of any assessment
installment thereafter becoming due,

13.14 No_Abatement, No diminution or abatement of any assessments under the
Declaration shall be claimed or allowed for inconvenience, annoyance or discomfort atising from
(a) any construction (or lack of construction) within the Development; (b) the making of (or
failure to make) any repairs or improvements to or the maintenance of any Common Areas of the
Development, ot any part thereof; ot (c) from any action taken to comply with the provislon of
the Declaration or with the laws, ordinances, regulations, rules, ot orders of any governmental
authority, '

ARTICLE X1V
MISCELLANEOUS

14.01 Notices. Any notice required or permitted to be given fo any Owner under the
provisions of this Declaration shall be deemed to have been properly furnished if delivered or
mailed, postage prepaid, to the person named as the Owner at the latest address for such person,
as reflected in the tecords of the Association at the time of delivery or mailing., Any notice
required or permitted to be given to the Association may be given by delivering or mailing the
same to the Managing Agent or any officer or Trustee of the Agsociation: Any notice required or
permitted to be given to the Design Review Committee may be given by .delivering or mailing

the same to the Managing Agent or the Assoeiation or any member of the Design Review
Committee,

14,02 Amendment. This Declaration may be amended (as opposed to terminated) by an
instrument recorded in the Public Records, which is executed either by Owners who collectively
hold at least sixty percent (60%) of the total outstanding votes in the Association or by the
Association which shall certify that the required sixty percent (60%) vote was obtained in a
Member meeting or by consent and is so documented in the records of the Association. The
foregoing right of amendment shall, however, be subject to the right to supplement this
Declaration in the ‘manner and to the extent provided for in Aiticle IIT of this Declaration, No
amendment to any provision of this Declaration which has the effect of diminishing or impairing
any right, power, authority, privilege, protection, or control accorded to Declarant (in its capacity
as Declarant), or to a Morigagee, Owner ot the Association shall be accomplished or effective
unless the instrument through which such amendment is purported to be accomplished is
specifically consented to in writing by Declarant or by such Mortgagee, Owner or the
Association, as the case may be,

14.03 Consent, in Lieu of Vote. In any case in which this Declaration requires for
authorization or approval of a transaction the assent ot affitmative vote of a stated percentage or
number of votes outstanding in the Association or of the Owners, such requirement may be fully
satisfied by obtaining, with or without a meeting, consents in writing to such transaction from
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Owners entitled to cast at least the stated percentage or number of all membership votes then
outstanding in the Association, unless a higher percentage or a greater number is required by
law, The following additional provisions shall govern any application of this Section 14,03:

(8  All necessary consents must be obtained prior to the expiration of 90 days
after the first consent is given by any Owner; '

(b)  The total number of votes required for the applicable authorization or
approval shall be determined as of the date on which the last consent is signed;

(¢)  Any change in ownership of a Lot which ocours after a consent has been
obtained from the Owner thereof shall not be considered or taken into account for any purpose;
and '

(d)  Unless the consent of all Owners whose memberships are appurtenant to
the same Lot is secured, the consent of none of such Owners shall be effective,

14,04 Declarant’s Rights Assignable. All or any portion of the rights of Declarant under
this Declaration or in any way relating to the Property may be assigned by the Declarant at any
time.

14,05 Interpretation. The captions which prevede the Articles and Sections of this
Deolaration are for convenience only and shall in no way affect the manner in which any
provision hereof is construed, Whenever the context so requires, the singular shall include the
plutal, the plural shall include the singular, and any gender shall include both other genders, The
invalidity or unenforceability of any portion of this Declaration shall not affect the validity or
enforceability of the remainder hercof, which shall remain in full force and effect. The laws of
the State of Utah shall govern theé validity, construction and enforcement of this Declaration.

1406 Condemnation, If at any time or times an insubstantial or minor part of the
Common Areas or any part thereof shall be taken or condemned by any authority having the
power of eminent domain, all compensation and damages shall be payable to the Association and
shall be used by the Association to the extent necessary for restoring or replacing any
improvements on the remainder of the Common Areas. In the event of any other taking or
condemnation, the interests of the Association, the Owners and Mortgagees shall be as they may
appear, :

14.07 Covenants to Run with Land. This Declaration and all the provisions hereof shall
constitute covenants to run with the land or equitable servitudes, as the case may be, and shall be
binding upon and shall inure to the benefit of Declarant, all parties who heretofore acquired or
hereafter acquire any interest in a Lot, thelr respective grantees, transferees, heirs, devisees,
personal representatives, suseessors, and assigns, Each Ownet or occupant of a Lot or Unit shall
comply with, and all interests in all Lots or in the Common Axeas shall be subject to, the terms of
this Declaration and the provisions of any Rules and Regulations, agreements, instruments, and
determinations contemplated by this Declaration, By acquiring any interest in a Lot or Unit, the
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party acquiring such interest consents to, and agrees to be bound by, each and every provision of
this Declaration,

14,08 Enforcement of Restrictions. The Association, any Owner or any Mortgagee shall
have the right to exercise or seek any remedy at law or in equity to interpret, fo enforce
compliance with ot to obtain redress for violation of this Declaration. The prevailing party in an
action for the interpretation of, the enforcement of or to obtain redress for violation of any
provisions of this Declaration shall be entitled to collect court costs and reasonable attorney’s
fees.

14,09 Duration/Termination, This Declaration shall remain in effect until such time as
there is recorded in the Public Records, following the approval of the applicable municipalities
authorizing such termination, an instrument of termination which is executed by at least sixty six
percent (66%) of the total outstanding votes of the Association, plus the Mortgagee of each and
evety Lot,

14.10 Effective Date, This Declaration, any amendment or supplement hereto, and any
amendment or supplement to the Plat shall take effect upon its being filed for record in the
Public Records.

[INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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EXECUTED by Declarant on the day and year first aboye written,

ASPEN RIDGES, LLC
& Utah limited liability company

STATE OF UTAH )
88,
" 'COUNTY OF GACHE )

Onthe V7 day of May, 2020, personally appeared before me Q\\ s NoeaAs,
duly ackaowledged fo me that he executed the foregoing instrument with full'authorit§y on behalf
of ASPEN RIDGES, LLC,

'&mwmwmuﬁ—s‘:&?'amt._‘lﬂmﬂwe’m*y 1 ; - st
w Notary Pubhe C’;\l‘;gﬁﬁ - T
2 DARWI R, BEAL 1 Nofary Public
Conwiission 1624051 -
My Cammission Exprres -
Aprit 24 208
mate uf U:an q
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EXHIBIT A
PROPERTY DESCRIPTION

Part of the Southeast Quarter of Section 10, Township 11 North, Range 3 West of the Salt Lake Base and
Meridian deseribed as follows:

Commencing at the Southeast Corner of Section 10, Township 11 North, Range 3 West of the Salt Lake
Base and Meridian monumented with a RR Spike, thence 8§87°25'45*W 196625 feet along the south line
of the Southeast Quatter of sald Section 10; thence N 02°34' 15*W 33.00 feet to the POINT OF
BEGINNING and running

thence 8 87°25'45" W 164.15 feet;

thence N 01°03'02" W 213.44 foet;

thence N 88°35'23" W 73.11 feet;

thence N 01°08'44" W 346,35 feet;

thence N 88°51'16" B 32.54 feet;

thence N 01°08'44" W 55.00 feet;

thence N 88°51'16" B 44.50 feet;

thence N 43°51'16" B 35,36 feet;

thence N 01°08'44" W 44,50 feet;

thence N 88°51'16" B 31,00 feet;

thence § 01°08'44" 1 122.04 feet;

thence N 88°51'16" E 103,75 feet to the west line of Parcel 05-186-00535;
thence § 01°08'44" I 561.42 feet along said west line to the point of beginning, contajining 2.88 acres,
more or less,
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EXHIBIT “B”
ADDITIONAL LAND

Part of the Southeast Quarter of Section 10, Township 11 North, Range 3 West of the Salt Lake
Base and Meridian described as follows:

Commencing at the Southeast Corner of Section 10, Township 11 North, Range 3 West of the
Salt I.ake Base and Meridian monumented with a RR Spike, thence S87°25'45”W 1966.25 feet
along the south line of the Southeast Quarter of said Section 10; thence N 02°34'15”W 33.00 feet
to the Southeast Corner of Aspen Ridge Phase 1; thence N01°08'44" W 1293.06 feet along the
east line of Aspen Ridge, Phase 1 and Phase 4 to the POINT OF BEGINNING and running

thence S 87°37'03" W 138.80 feet along the north boundary line of Aspen Ridge, Phase 4
recorded in the Box Elder County Recorder’s Office under Entry No, 455906 on August 31,
2022

thence N 00°33'36" W 50,53 feet;

thence N 01°08'44" W 67.76 feet,

thence 33.40 feet along a curve to the left, with a central angle of 91°07'29", a radius 0f 21.00
feet, and a chord that bears N 46°42'28" W 29.99 feet;

thence S 87°43'47" W 72.77 feet;

thence N 01°08'44" W 402.15 feet;

thence N 88°51'16" E 94.17 feet;

thence N 01°08'44" W 54.50 feet;

thence N 88°51'16" E 138.25 feet;

thence S 01°08'44" E 591.51 feet to the point of beginning,

containing 2,752 acres, more or less.



