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SUMMIT CREEK PLACE HOMEOWNERS’ ASSOCIATION

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS

Smithfield, Cache County, Utah

Lots 1 — 32, together with the Common Area, as depicted on the Plat entitled “SUMMIT CREEK
PLACE,” recorded in the Cache County Recorder’s Office, Utah, on September 29, 2019, as Entry No.
1227461. These Lots are also known as Parcel Nos. 08-213-0001 — 0032, and the Common Area is also
known as Parcel Nos. 08-213-COMM.

Lot No. Parcel No. Lot No. Parcel No. Lot No. Parcel No.
1 08-213-0001 17 08-213-0017 CA* 08-213-COMM
2 08-213-0002 . 18 08-213-0018
3 08-213-0003 19 08-213-0019
4 08-213-0004 20 08-213-0020
5 08-213-0005 21 08-213-0021
6 08-213-0006 22 08-213-0022
7 08-213-0007 23 08-213-0023
8 08-213-0008 24 08-213-0024 ;
9 08-213-0009 25 08-213-0025
10 08-213-0010 26 08-213-0026
11 08-213-0011 27 08-213-0027
12 08-213-0012 28 08-213-0028
13 08-213-0013 29 08-213-0029
14 08-213-0014 30 08-213-0030
15 08-213-0015 31 08-213-0031
16 08-213-0016 32 08-213-0032

* CA = Common Area.
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DECLARA

This Amended and Restated
upon recording in the office
1. RECITALS

A. WHEREAS, the sul
in Cache County, Utah, by p

Recorder’s Office (Exhibit /

B. WHEREAS, the Su;
organized as a Utah nonprof

Articles of Incorporation file

May 2, 2025, as Entry No. 1
C. WHEREAS, a Decl

recorded on December 1, 20

Declaration); and

D.
assessment needs of the mix
with current law and best pr

E. WHEREAS, the De
Declarant rights, such that g
through the Association.

38 NOW, THEREFOI
the purpose of establishing t

2. DEFINITIONS

Capitalized terms used in thi
of a term in this Declaration
defined in other articles of tl

A.
from time to time.,

B. Act, Nonprofit. “N
§§ 16-6a-101 ef seq., as amen

C. Amenities. “Ament

WHEREAS, the Ot

AMENDED AND RESTATED
TION OF COVENANTS, CONDITIONS AND
RESTRICTIONS

Declaration is made and executed on the date set forth below, shall be effective
of the County Recorder, and is adopted for the following reasons:

division known as “Summit Creek Place” (the “Project”) was created and platted
lat recorded September 9, 2019, as Entry No. 1227461 in the Cache County
A), as amended from time to time; and

mmit Creek Place Homeowners Association (the “Association”) was duly

it corporation on August 1, 2019, and is governed by Amended and Restated

d on July 28, 2025 (Exhibit C), and Amended and Restated Bylaws recorded on
375785 in the Cache County Recorder’s Office (Exhibit B); and

aration of Covenants, Conditions, and Restrictions for Summnit Creek Place was
20, as Entry No. 1268298 in the Cache County Recordet’s Office (the “Original

iginal Declaration did not adequately address the governance, maintenance, and
ed-use Units, and more generally requires updating and clarification to conform
actices for community administration; and

clarant no longer owns any Lots within the Project and has ceased to exercise
overnance of the Association and Project now resides fully with the Ownets

RE, the Original Declaration is hereby amended and restated in its entirety for
ipdated covenants, conditions, and restrictions governing the Project.

s Declaration shall have the following meanings. Additional or. further definition
| including in the Recitals, shall be considered cumulative. Other terms may be
1is Declaration.

Act. “Act” means the Utah Community Association Act, Utah Code §§ 57-8a-101 ez seq., as amended

onprofit Act” means the Utah Revised Nonprofit Corporation Act, Utah Code
ded from time to time.

ities” means Common Area facilities such as open spaces, parks, play areas,

recreational areas, clubhouses, pools, and other nonessential or recreational equipment, fixtures, or facilities,
but does not mean Common Area such as streets, sidewalks, and other impfovements primarily intended for

access to Units, or Limited (

D. Articles of Incorpc
incorporation as amended o,
of Incorporation are attache]
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Common Area appurtenant to a Unit(s).

ration. “Articles of Incorporation” mean the Association’s articles of
r restated from time to time and as duly filed with the state of Utah. The Articles
d to this Declaration as Exhibit C.
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E. Assessment. “Asse
Owmer(s) pursuant to this D
Capital Improvements, or th

Regular Assessments, Special

sment” means a monetary charge levied by the Association against a Unit and its
eclaration for Common Expenses, District Common Expenses, Reserve funding,
e recovery of costs propetly assessed as an Individual Assessment, including
Assessments, Capital Assessments, and Individual Assessments. The term

“Assessment” does not include a fine, penalty, or other monetary charge imposed solely for a violation of the

Governing Documents, unle

Assessment elsewhere in this

F. Assessment, Capit:
each Unit, upon approval of

purpose of funding a specific

G.
particular Unit, Owner, and

H. Assessment, Regu
Budget that is levied against

Assessment, Indivi

ss and to the extent such amount is expressly characterized as an Individual
Declaration and permitted by applicable law.

al. “Capital Assessment” means a separately stated Assessment levied against
the membership as required by this Declaration and applicable law, for the
Capital Improvement.

dual. “Individual Assessment” means an amount levied ot imposed against a
or Resident.

ar. “Regular Assessment™ means, for a given fiscal year, an amount based on the
the Units sufficient to cover at least the Common Expenses, the Reserve Fund

component of the Budget, and the required amount of the Insurance Fund.

L Assessment, Speci

al. “Special Assessment” means an amount levied from time to time for the

putpose of defraying, in whole or in part, any expenses not reasonably capable of being fully paid from the
Regular Assessment or, as applicable, the Insurance Fund or Reserve Fund, including expenses related to
emergencies, but not for Capital Improvements.

.

Association. “Association” means SUMMIT CREEK PLACE HOMEOWNERS

ASSOCIATION, a Utah ncgnproﬁt corporation, together with any successor Utah nonprofit corporation, or
any successor entity or unincorporated association, however denominated, that assumes or succeeds to the
Association’s tights and obligations under this Declaration and applicable law. The Association shall continue
to exist and function for all purposes of this Declaration and the other Governing Documents regardless of
its corporate status, including duting any petiod of dissolution, winding up, reinstatement, or reincorporation.

K Attorney-in-Fact. *

Attorney-in-Fact” means an individual who is authorized to act as an agent of a

Person or an estate as evidenced by a duly executed Power of Attorney, Designation of Agent, Letter
Testamentary, Letter of Administration, or other similar authorizing document. An Attorney-in-Fact may act
on behalf of an Owner or, ifithe Attorney-in-Fact represents a deceased Owner’s estate, with respect to the

deceased Owner’s Unit as if
the Governing Documents b
(capitalized) refers only to a

the use of “attorney-in-fact”
appointed as such by operati

L. Board. “Board”™ and
authority to govern the Asso

M. Budget. “Budget” n

Common Expenses of the Al

N. Bylaws. “Bylaws” 1
and as duly recorded in the =
Exhibit B.

O. City. “City” means 1
thereof, is physically situated!
over the Project.
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the Owner for purposes of all notices, meetings, proxies, and votes desctibed in
ut not for purposes of eligibility requirements. The term “Attorney-in-Fact”
formally appointed agent, as defined by the foregoing. It does not limit or alter
(lowercase) elsewhere in this Declaration, including where. the Association is

on of this Declaration.

“Board of Directors” means the entity, regardless of name, with primary
ciation.

neans, for a given fiscal year, an estimate of the total income and the total
ssociatiof1, including any Assessment Districts.

nean the bylaws of the Association as duly amended or restated from time to time
ecordet’s office of the County. The Bylaws are attached to this Declaration as

the municipality or other land-use authority in which the Project, or any portion
| together with any successor governmental entity having land-use jutisdiction
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P. Commercial. “Commercial” means non-residential use intended for the provision of goods or

services to the public or to o

ther businesses, including, but not limited to, office, retail, professional, service,

or other customer-facing business activities. “Commercial” does not include any use classified undet
applicable zoning or land use ordinances as non-commercial, including, but not limited to, industrial,
manufacturing, Warehousing,} storage, auto repair or restofdtion, or any other high-impact, hazardous, or non-
customer-facing use—regardless of whether such use is conditionally permitted by zoning. “Commercial”
also does not include “working from home,” as that term is used in this Declaration, or the leasing or renting
of Units for residential occupancy, as otherwise permitted by this Declaration.

Q. Committee, Architectural. “Architectural Committee” means a committee created by the Board for
putposes of overseeing exterior architectural characteristics of the Association.

R. Common Area. “Cmeon’ Area” means all real property, personal property, or interests therein
within the Project that are: (a?) designated as common area in the Plat or this Declaration; or (b) owned,

controlled, or maintained by

the Association for the common use, benefit, enjoyment, or protection of the

Project and its Owners, whether or not record title is vested in the Association.

S. Common Area, Limited. “Limited Common Area” means those portions of the Common Area
that are: (2) designated as limited common area in the Plat, this Declaration, or another recorded Governing

Document; and (b) reserved
the Project. Unless expressly

for the exclusive use or benefit of one or more, but fewer than all, Units within
iprovided otherwise, all Limited Common Area remains patt of the Common

Area and is appurtenant to the Unit(s) it benefits.

T. Component, Common Reserve. “Common Reserve Component” means the portion of the annual
Budget representing reserve contributions attributable to Common Areas or Limited Common Atreas for

which the Association has a
Component.

Maintenance Obligation and that do not constitute a District Resetve

U. Component, District Reserve. “District Reserve Component” means the portion of the annual

Budget representing reserve
which the Association has a
as serving exclusively one or

contributions attributable to Common Areas or Limited Common Areas for
Maintenance Obligation and that are classified under Article 6 of this Declaration
more, but fewer than all, Assessment Districts.

V. Corporation. “Corporation” means the Association organized as a Utah nonprofit corporation

under the Nonprofit Act.
Ww. County. “County” &

X. Declaration. “Decl:

neans Cache County in the State of Utah.

aration” means this document, including all covenants, conditions, and

restrictions as contained herein, as duly amended or restated from time to time and as duly recorded in the
recorder’s office of the County.

Y. District, Assessment. “Assessment District” means a grouping of one or more Units, but fewer

than all Units in the Project,
Z. Dwelling. “Dwellin

that share District Common Expenses.

o” means a Residential Unit or the residential portion of a Mixed-Use Unit. A

Dwelling does not include anty Commercial or other non-residential space, and restrictions applicable to a

Dwelling apply only to Resid

lential Units and to the residential portions of Mixed-Use Units.

AA.  Expenses, Common. “Common Expenses” means operating and administrative expenses incurred

by the Association that are common to and benefit the entire Project. Common Expenses do not include

contributions to any Reserve

Fund, Capital Fund, or Insurance Deductible Fund, which are governed

separately by this Declaration and applicable law.

Page 13 of 91

Amended and Restated Declaration of Covenants, Conditions and Restrictions
Summit Creek Place Homeowners Association

Ent 139L45F2 Bk 2537 ke P50



b
EJJ
g
u,,ll
=
o
n
i)
e

l Eni 3 FF4EFE Bk 2%

BB. Expenses, District| Common. “District Common Expenses” means operating and administrative
expenses incurred by or on behalf of the Association that are common to and benefit only the Units within a
particular Assessment District and not the Project as a whole: District Common Expenses do not include
contributions to any Reservq Fund, Capital Fund, ot Insurance Deductible Fund, which are governed
separately by this Declaratio:n and applicable law.

CC.  Family. “Family” Has the same meaning defined in applicable City, County, state, or federal law,
including zoning codes and housing regulations, as the context or circumstances may requite.

DD.  Fine. “Fine” means a monetary penalty imposed for a violation of the Governing Documents. A
Fine is not an Assessment and does not constitute a lien against a Unit unless and only to the extent that this
Declaration expressly characterizes the Fine as an Individual Assessment and such characterization and
enforcement are permitted by applicable law.

EE.  Fund, Capital. “Capital Fund” means money or other highly liquid assets set aside for funding a
Capital Improvement to the|{Project, but not for operating expenses, maintenance or repair expenses, ot
projects intended to be funded by the Reserve Fund. Capital Funds shall be maintained in an account separate
from other Association funds.

FF. Fund, Insurance. ¥Insurance Fund” means money set aside in an amount equal to the amount of
the Association’s property irllsurance policy deductible or, if the deductible exceeds $10,000, an amount not
less than $10,000, as require|d by Utah Code § 57-8a-405(8).

GG. Fund, Reserve. “Reserve Fund” means money or other highly liquid assets set aside for costs of
repairing, replacmg, and testoring common areas and facilities that have a useful life of three (3) years ot
more and a remaining useful life of less than 30 years, as required by Utah Code § 57-8a-211, but not for
operating expenses, ordinary maintenance expenses, or Capital Improvements.

HH. Good Standing. “Good Standing” means: (a) free of any delinquent assessments, fines, or other
amounts owed to the Association; and (b) free of any unresolved violations of the Governing Documents for
which written notice has been issued by the Association. A Member is in Good Standing only if all of the
Owner(s) and Resident(s) of the Member’s Unit are in Good Standing and if the Member’s Unit itself is in
Good Standing,

II. Governing Documents. “Governing Documents” means the Declaration, Plat, Articles of
Incorporation, Bylaws, Resclutions, Rules, and any written decisions of the Association made pursuant to
such documents.

JJ. Improvement. “Improvement” means a structure or appurtenance of the Project. Such
Improvements include but are not limited to buildings, Units, roads, walkways, parking areas; driveways,
sports courts, walls, curbs, g’arages, storage buildings, fences, lighting, Amenities, facilities, utilities, systems,
installed components, and any appurtenances to any of the foregoing.

| , .
KK. Improvement, Capital. “Capital Improvement” means any new Improvément and any significant
expansion or enhancement of any existing Improvement with a useful life of three (3) years or more, but does
not mean maintenance, repa|.1r or replacement of an existing Improvement.

LL. Indemnitees. “Indemnitees” means, in each case only while acting within the scope of their duties
on behalf of the Association: (1) the Association itself; (2) its past and present directors, officers, committee
members, trustees, managers, employees, agents, and volunteers; and (3) the past and present directors,
officers, members, Managers, and employees of any professional or corporite Manager engaged by the
Association.

MM. Land. “Land” means the 6ne or more parcels of land of all phases and portions of the Project as
described in the Plat.

Amended and Restated Declaration of Covenants, Conditions and Restrictions
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Living Area. “Livifig Area” means the habitable interior space within a Dwelling, excluding any area

of original construction, was designed or intended primarily for storage or non-

habitable use, including but not limited to girages, attics, patios, and utility fooms. Such excluded areas may
not be converted to, used, or occupied 4s Living Area utiless advance written approval is obtained from both

the applicable governmental

authority and the Association pursuant to the Governing Documents. Any such

area that is approved in writing by the Association 2nd permitted for residential occupancy by the applicable

governmental authority shall

Documents.

00.

Unit 1s constructed, as show:

PP. Maintenance Obli

thereafter be considered Living Area for all purposes under the Governing

Lot. “Lot” means any platted or otherwise legally described parcel within the Project upon which a

n on the Plat or in this Declaration.

gation. “Maintenance Obligation” means the duty of a specified party, at that

party’s own expense, to: (1) reasonably clean, care for, inspect, test, operate, manage, maintain, repair, and
replace the designated propetty, system, or component as necessary; and (2) perform preventive, risk-based,
and cotrective maintenance i1n accordance with generally accepted community association and building-
industry standards. A Maintenance Obligation applies to the Association, to an Owner, or to another party as

expressly allocated by this D

eclaration or other Governing Documents, and does not apply where such

obligation is explicitly excluclled ot otherwise reassigned by specific provisions.

QQ. Majority. “Majority%” means at least fifty-one percent (51%).

RR.  Manager. “Manage

¥ means any Person engaged by the Board to manage all or part of the

Association including the Common Area and Limited Common Area. Acts of a Manager in the performance

of its duties as such shall be
SS.
Owners, and notice given to
that Lot.
TT.

Owner. “Owner” &x

in-Fact and Owner Represen

iconsidered the acts of the Board.

Member. “Member” means the Owner of any Unit or, in the case of multiple Owners of the same
Unit, all such Ownets collect

tively. There shall be one Member per Unit, regardless of the number of co-
any one such Owner shall constitute notice to the Member and all co-Owners of

1eans a Person holding a Present Ownership Interest in a Lot. See alio Attorney-
1tative. Notwithstanding the foregoing, if a Lot is subject to an executed purchase

contract, the purchaser as opposed to the seller shall be considered the Owner upon presentation of a copy of

the contract (even with reas

UU.  Owner Represents
beneficiary (but not a trustec
as such Owner shall appoint

nable redactions) to the Board or Manager.

itive. “Owner Representative” means a director, officer, member, manager,
- or grantor), or other authorized representative of an Owner that is a legal entity,
from time to time. Anything contrary notwithstanding, an Owner Representative

shall be considered an Owner for purposes of all notices, meetings, proxies, votes, and eligibility requirements
described in the Governing Documents.

VV.
shown on the Plat as “20 W
abutting concrete pad locate
Limited Common Area appt

Parking Area, Mixed-Use. “Mixed-Use Parking Area” means the portion of the Common Area

est Street,” consisting of the paved drive aisle, striped parking stalls, and the
d immediately behind Lots 31 and 32. The Mixed-Use Parking Area is designated
irtenant solely to Lots 31 and 32 {the Mixed-Use Units).

WW.  Party Wall. “Party Wall” means any portion of a wall (including a foundation wall), ceiling, or

floor—including those of an
between two adjoining Unit:
Units, ot any combination tl
Association that adjoins a U

XX

Person. “Person” 1

attached garage or similar structure—that is located on or near the dividing line
s and is shared by both. A Party Wall may separate Residential Units, Mixed-Use
1ereof. For purposes of this definition, any portion of a building owned by the
nit shall be treated as a Unit.

neans at individual, corporation, partnership, company, association, trust, or

other legal entity of any kind whatsoever.
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YY.  Plat “Plat” means fl_he one or more plat maps of all phases and portions of the Project as such plats
are or may be duly recorded ‘from time to time in the recorder s office of the County. The Plat is attached to
this Declaration as Exhibit A below.

Z7. Present Ownershlp Interest. “Present Ownership Interest” means, with respect to a Lot: (1) a fee
simple interest; (2) a joint -tefilancy, tenancy in commion, or tenancy by the entirety; (3) a life estate; or (4) the
beneficial interest of a beneficiary (but not of a trustee or grantor) in a trust that holds title to the Lot.
Notwithstanding the foregoing, a Present Ownership Interest does not include a security interest in the Lot,
such as one held under a molrtgage, deed of trust, or similar instrument.

AAA. Project. “Project” means all phases of development of the Association as desctibed and illustrated
on the Plat including but no1{_ limited to the Land, Lots, Units, Common. Area, Limited Common Area,
buildings, facilities, structure:s, appurtenances, Improvements, rights, easements, and any Association-owned
personal property intended for use in connection therewith.

BBB. Reserve Study. “Reserve Study” means an analysis consistent with the minimum requirements of
Utah Code § 57-8a2-211 that gis performed by a competent third-party provider experienced in conducting
such analyses and that includes a recommended reserve allocation amount for 100% funding of the Reserve
Fund.

CCC. Resident. “Resident” means: (1) any natural person residing in a Dwelling, including without
limitation Owners, tenants, family members of Owners or tenants, and their guests staying more than a week;
and (2) in relation to a Workplace, any Owner using the Workplace for Commercial purposes or any business
tenant of the Workplace, together with their respective representatives, employees, agents, contractors, and
invitees while present in, on, or about the Project.

DDD. Resolution. “Resolution” means a formal written document of the Association in its capacity as a
nonprofit corporation that describes an action(s) taken by the Board or the membership of the Association. A
Resolution is operable under the Nonprofit Act and is superior to and takes precedence over a Rule but is
void to the extent it conflict{ with applicable law, this Declaration, the Articles of Incorporation, or the
Bylaws.

EEE. Rule. “Rule” means a duly adopted rule, regulation, policy, procedure, or the like, but nota
Resolution, established by the Board for the purpose of the operation, administration, control, or regulation
of the Association, including fee schedules and administrative charges.

|
FFF. Section, Common{Budget “Common Budget Section” means the portion of the annual Budget
reflecting the anticipated Common Expenses and Common Reserve Component of the Association that
benefit the Project as a whole and are allocated among all Units.

GGG. Section, District Budget. “District Budget Section” means the portion of the annual Budget
reflecting the anticipated District Common Expenses and any District Reserve Component attributable solely
to a particular Assessment District and allocated only among the Units within that Assessment District.

HHH. Unit. “Unit” means a separately identifiable building or portion of a building within the Project,
together with: (1) the Lot upon which the Unit is constructed; and (2) all Improvements constructed on the
Lot that appertain exclus1vely to that Unit or Lot.

I11. Unit, Attached. “Aj‘;ttached Unit” means a Unit that shares at least one Party Wall with another Unit.
An Attached Unit that includes a Dwelling shall be deemed an “attached dwelling” under the Act.

J1- Unit, Mixed-Use. {“Mixed-Use Unit” means an Attached Unit that is designed, intended, and
approved for both residential and Commercial purposes, whether integrated vertically or horizontally, and
that is held as a single Present Ownership Interest, regardless of whether the residential and Commercial
portions are occupied or leased separately. The Mixed-Use Units within the Project are located on Lots 31

Amended and Restated Declaration of Covenants, Conditions and Restrictions
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KKK. Unit, Residential.
for residential purposes and

]

and 32, as shown on the Plat.

‘Residential. Unit” means a Unit that is designed, intended, and approved solely
that does net include any Cominercial area. A Residential Unit must be held as a

single Present Ownership Interest and may be occupied or leased as provided in this Declaration.

ILII. Unit, Townhome.
as part of a building containi
on Lots 1 through 30, as sho

“Townhome Unit” m=ans a Residential Unit that is an Attached Unit constructed
ng multiple Attached Units. The Townhome Units within the Project are located
wn on the Plat.

MMM. Voting Interest. “Voting Interest” means the right allocated to a Unit to cast one (1) vote in the
affairs of the Association, subject to the provisions and lirhitations of this Declaration. Each Unit is allocated

one (1) Voting Interest, whic
Interest may be suspended d
or the Unit itself is notin G

NNN. Workplace. “Work

h shall at all times remain tied to that Unit. The right to exetcise 2 Voting
uring any period in which the Member, any co-Owner, any Resident of the Unit,
bod Standing, as defined in this Declaration.

place” means the Commercial portion of a Mixed-Use Unit, excluding all

residential space; ,re’sttictionsl
l
3.

3.1.  Otrganization

applicable to a Workplace apply only to that Commercial portion.

HOMEOWNERS ASSOCIATION

|

The Association is, or shall ki)e, organized as a Utah nonprofit corporation, subject to the Utah Revised

Nonprofit Corporation Act

f(the “Nonprofit Act”), and is also governed by the Utah Community Association

Act (the “Act”). The Association is not a cooperative, and fio portion of the Project is subject to the Utah

Condominium Ownership A

All Units, Common Atea, an

designated in this Declaratio
Documents.

3.2. Membership

ct.

d Limited Common Area within the Project—as shown on the Plat or
n—shall be subject to the authotity of the Association and its Governing

Membership in the Association is appurtenant to each Unit and shall automatically transfer with title to the
Unit. Each Owner of a Present Ownership Interest in a Unit shall be a Member of the Association for so

long as such interest is held.

Membership is not optional and may not be separated from ownership of a Unit,

nor may it be waived, transferred, or terminated independently of such ownership.

1
If more than one Person holds a Present Ownership Interest in a Unit, the membership appurtenant to that

Unit shall be shared by all su

interests.

There shall be one members
Owner shall constitute notic

3.3. Contact Informa

Upon becoming an Owner ¢

each primary Resident shall |
full legal name and, if a legal
residence or, if a legal entity;

ch Persons collectively and in the same proportion as their respective ownership

hip per Unit, regardless of the number of Owners. Notice to any one such
e to the Member and all co-Owners of that Unit.

tion

r 2 Resident, and upon reasonable request of the Association, each Owner and
provide the Association with at least the following contact information: (1) their
entity, the State in which it was formed; (2) the address of their primary

the address of its primary office; (3) the address of the Unit by which they are an

Owner or Resident; (4) their! email address; and (5) their telephone number. Regardless of any waiver of
notice provided to the Assoctation, it shall be the continuous duty of each Owner and primary Resident to
keep their contact information current with the Association. Owners and primary Residents that fail to keep
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their contact information current with the Association, whether or not they reside within the physical
boundaties of the Project, sh:a]l be deemed not in Good Standing and in violation of this Declaration. For
purposes of this Section, “prlimary Resident” means the hatural person(s) residing in a Dwelling, and in the
case of a Workplace, the Owner(s) of the Workplace and the business tenant(s) of the Workplace, but not
their representatives, employees, agents, contractots, or invitees.

34.

Governing Docurinent Applicability and Binding Effect

The following provisions gox;rern the applicability and binding effect of this Declaration and the Governing

Documents: i

3.4.1.

|
Covenants Run with the Land

The covenants, conditions, restrictions, and obligations set forth in this Declaration, together with all other
Governing Documents (including recorded Bylaws and any duly adopted Rules and Resolutions), are hereby
declared to be covenants that touch and concern the land, shall run with and bind title to all property within

the Project, and shall inure tc

the benefit of and be binding upon all current and future Owners, Residents,

tenants, occupants, guests, in{vitees, successors, and assigns who hold or acquire any interest in any Lot (or
Unit, if applicable) within the Project.

3.4.2. Binding

Without limitation, these cov
against all current and future

Upon All Owners and Successots

enants and Governing Documents shall be binding upon and enforceable
Owners of any Lot within the Project, and against their respective heirs,

successors, personal representatives, tenants, occupants, guests, and invitees, and shall inure to the benefit of

all other Owners and the Ass

ociation. By the acceptance of a deed, lease, or aniy other instrument conveying

an interest in any Lot, each grantee, tenant, occupant, or successor shall be deemed to have agreed to and
accepted the burdens and benefits of this Declaration and the Governing Documents.

3.4.3.

Independence from Corporate Status

Without limitation, the covenants, conditions, restrictions, and obligations set forth in this Declaration,
together with all other Govetning Documents, are covenants running with the land and shall remain in full
force and effect regardless of the existence, status, dissolution, reinstatement, or reincorporation of the
Association as a corporate entity. Such covenants and obligations set forth in this Declaration and the
Governing Documents, including without limitation the obligation of Owners to pay Assessments and the
Association to perform its Maintenance Obligation, shall remain binding and enforceable during any period in

which the Association exists

Isolely for purposes of winding up under Utah Code § 16-6a-1405 or successor

statute, and actions necessary to carry out covenant-based obligations and operations shall be deemed proper
and not ultra vires. The validity, enforceability, and continuity of the Governing Documents, and the
obligations of the Association, the Owners, and their respective successors and assigns, shall not be affected
or impaired by any change in the Association’s corporate status.

3.4.4.

Pursuant to Utah Code Ann|
successors, and assigns are d
Governing Documents that
to comply with their terms.

3.4.5.

Constructive Notice

§ 57-3-102, all Owners, Residents, tenants, occupants, guests, invitees,
eemed to have constructive notice of this Declaration, the Bylaws, and any other
are recorded in the real property records of the County, and are legally obligated

Owner Responsibility

Each Owner shall be responsible for ensuring that their Residents, tenants, guests, and invitees comply with
all Governing Documents, whether or not recorded, and each Owner may be held liable for any violation

thereof.
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3.5. Governing Body
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The governing body of the Associationshall be the Boatd, of Directors. Members of the Board shall be
elected in accordance with thie procedures.outlined in the Bylaws. Except as otherwise limited by the Act, this
Declaration, or the Bylaws, the Board acts in all instances on behalf of the Association pursuant to Utah Code

§ 57-82-501(5).

3.6. Registration

The Board shall cause the As
Homeowner Associations Re

Utah Code § 57-82-105.

3.7. Power of Sale

sociation to be timely registered in the Utah Department of Commerce
gistry, and shall cause such registration to be timely updated, in accordance with

In compliance with Utah Code §§ 57-8a-212(1)(j), 57-82-302, and 57-1-20, each Person who acquires a
Present Ownership Interest i ina Unit is deemed to have conveyed and warranted to Burt R. Willie, Esq., as
trustee, with power of sale, the Unit and all Improvements appurtenant thereto, for the purpose of securing

payment of all Assessments z

conveyance constitutes a con
Owners without the need for

The Association, acting throt

57-1-21, appoint or substitute

3.8. Duties, Powers,

nd other amounts owed to the Associafion under this Declaration. This
tinuing lien that runs with the title to the Unit and binds all present and future
further documentation.

ugh its Board or as otherwise authorized, may, in accordance with Utah Code §
e the trustee at any time.

and Obligations

The Association shall have, exercise, and perform all of the duties, powers, and obligations granted to it under

the Nonprofit Act, the Act, ¢
and its other Governing Doc
exercised through the Board)

In general, it is the intent of

ther applicable law, this Declaration, the Articles of Incorporation, the Bylaws,
uments. Notwithstanding the foregoing, the powers of the Association,
Members, or otherwise, shall be limited and restricted as provided hetein.

this Declaration that the Association shall have all duties and powers reasonably

necessaty to regulate and operate the Common Area and the Project as a whole for the use, enjoyment, and

benefit of the Owners, Resid
manner that ensures they are

ents, and their guests and invitees. The Association shall manage these areas in a
reasonably safe and accessible to such persons.

Except as required by law, th15 Declaration, or the Bylaws, the Association is expressly prohibited from

regulating or attempting to c
invitees, or any other individ
Common Area.

ontrol the personal health, safety, or welfare of Owners, Residents, their guests,
uals beyond its obligations pertaining to the Common Area and Limited

The Assodation is further prohibited from donating or otherwise providing Association funds to Persons,
otganizations, causes, advocacies, campaigns, candidates, initiatives, or otherwise, except to legitimate service
providers in payment for Colmmon Expenses, Capital Improvements, or uses of the Reserve Fund made
pursuant to Utah Code 57-8a-211(c) or other applicable law.

Board members acting in their official capacity shall be individually and personally liable to the Association
and its Members for acts of willful misconduct or fraud that result in violations ot artempted violations of the

Association’s limitations, res
shall be responsible for any a
this provision.
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3.9. Powers Limitatio

;ns and Restrictions

In addition to limitations iméosed by applicable law, this Declaration, the Articles of Incorporation, or the
Bylaws, the powers of the Association are further restricted as follows. These restrictions are intended to limit
the Association’s authority over certain ‘p'ers'onal matters, leaving them to individuals and applicable laws and
authorities. Any exercise of powet in violation of these restrictions is void and unenforceable. The
Association may be held liablle for such violations, including reasonable attorney fees and costs.

3.9.1.

Inconsistlenf Actions

Except as required by applicable law, the Association shall not act inconsistently with this Declaration, the

Articles of Incorporation, or
3.9.2.

The Association shall not est:
the Articles of Incorporation

3.9.3. Owner E

Except as provided by applic
purposes of reasonable main

‘the Bylaws.

Conflicting Rules

ablish any Rule or Resolution that conflicts with applicable law, this Declatation,
or the Bylaws. Any conflicting Rule or Resolution is void and unenforceable.

asements

able law, this Declaration, the Articles of Incorporation, or the Bylaws; or for
fenance or repairs, the Association shall not unreasonably limit or restrict an

Owner’s right to use and enjoy the Common Area or the Limited Common Area appurtenant to their

Dwelling,

Notwithstanding the above, the Asscciation may temporarily close any portion of the Common Area or

servations, ificlement weather, hazardous conditions, its Maintenance Obligation,

or. to comply with governmental regulations, or the Limited Common Area for purposes of its Maintenance

Amenities for purposes of re
Obligation.
3.9.4. Personal

Property

Except as provided by this Declaration, the Association shall not unreasonably interfere with personal
property kept at, or transported to and from, a Dwelling, provided such personal property complies with
applicable laws and regulations. The Association shall not discriminate against any Person regarding such

personal property.

3.9.5. Religion

Except as provided by this Declaration, the Association shall not interfere with any Person’s free exercise of
religion, nor discriminate against any Person in relation to the free exetcise of religion, provided that such
activities do not unreasonably disturb other Residents. Religious beliefs or practices shall not be a subject or

condition of any Rule or Res

3.9.6. Speech

olution.

Except as provided by this Declatation or the Bylaws, the Association shall not intetfere with any Person’s

right of free speech, nor disc
complies with applicable law:

3.9.7.

Assembly

riminate against any Person in relation to free speech, provided that such speech
s and does not infringe upon the rights of others.

Except as provided by this Djeclaration, the Association shall not intetfere with any Owner’s or Resident’s
right to peaceably assemble ata Dwelling, virtually, or outside the Project, including with guests-and invitees,
nor discriminate against any Person in relation to peaceably assembling at 2 Dwelling, vittually, or outside the
Project, provided that such activities comply with applicable laws and do not unreasonably disturb other

Residents. This right shall aq
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3.9.8.

|

Association

Except as provided by this Declaration; the Association shall not interfere with any Person’s right to associate
or their right to privacy in relation thereto, nor discriminate against any Person in relation to these rights,

provided that such activities]
or condition of any Rule or

3.9.9. Arms

do not unreasornbly disturb othér Residents. These rights shall not be a subject
Resolution.

!
The Association shall not intetfere with an individual’s legal right to keep, bear, and lawfully use arms

(including firearms, ammuni

relation to this right, provid
subject or condition of any ]

3.9.10. Dwelling
Except as provided by appli

tion, and appurtenances to such), nor discriminate against any individual in
ed that such activities comply with applicable laws. This right shall not be a
Rule or Resolution.

oI
-

S

cable law, this Declaration, or the Bylaws, or in cases of emergency, the

Association and its represenitatives shall not enter a Dwelling without the express permission of its Owner.

3.9.11.
Except as provided by this I

interfere with any Resident’s

individual in relation to wor
Rule or Resolution. As used

Working from Home

Declaration, including the Business Use limitation herein, the Association shall not
right to work from home at their Dwelling, nor discriminate against any

king from home. Working from home shall not be a subject or condition of any
herein, “working from home” means working from home for or-on behalf of a

business rather than working at an office, facility, or other location of the company.

3.9.12.

Fines aAd Punishments

The Association shall not 1mpose excessive fines or inflict cruel or unusual punishments. Fines may only be
imposed for violations of the Governing Documents as provided in this Declaration, the Bylaws, and the Act,

and must be reasonable and

supported by proper notice.

Notwithstanding the foregoing, the Association may impose fines and limit the use of Common Area and

Limited Common Area as p
3.9.13. Househ
Except as provided by appli

rovided in this Declaration, the Bylaws, and the Act.

old Composition

cable law or this Declaration, the Association shall not interfere with any Owner’s

or Resident’s right to determine the composition of their households, nor discriminate against any Person in
relation to household comp:osition, provided that occupancy complies with applicable laws.

3.9.14.  Privacy

Except as provided by this I
violate any Person’s right to,
Dwellings, offices, private p,

Except as required of the A

Declaration, the Articles of Incorpdration, or the Bylaws, the Association shall not
privacy or conduct unreasonable searchés and seizures of persons, vehicles,
roperty, papers, or effects (whether electronic or otherwise).

ssociation by applicable law or this Declaration, the Association shall not mandate

or forbid any medical treatments or procedures for any individual, including vaccinations, nor require

personal health information,
relation 'to these matters, no

Except as required of the A
or forbid the use of any mec
and social distancing, nor ré
discriminate against any Per
or Resolution.
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without consent. The Association shall not discriminate against any Person in
r shall they be a subject or condition of any Rule or Resolution.

ssociation by applicable law or this Declaration, the Association shall not mandate
Yical device or health-related device by any individual, including face covetings
quire evidence or verification of the foregoing. The Association shall not

son in relation these matters, nor shall they be a subject or condition of any Rule
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Except as required of the Association by applicable law or this Declaration, the Association shall not require
any individual to provide or disclose any health-related information, nor discriminate against any Person in
relation to such information or the lack thereof. The Association shall not collect ot maintain any such

information without consent.
collected information in com

condition of any Rule or Resolution.

3.9.15. Activism

Except as authorized in this I

which may-be withdrawn in writing at any time, and shall handle any such
pliance with ptivacy laws. Health-related information shall not be a subject or

Declaration or the Bylaws, the Association shall not promote, fund, or otherwise

engage in any form of politicr]ﬂ, social, or other forms of activism or advocacy, nor shall any Common Area,

Limited Common Area, ot o
3.10. Reinstatement or

In the event the Association,

ther Association property be used for such.
Reincorporation of the Association Upon Dissolution

a Utah nonprofit corporation, is administratively or voluntarily dissolved, it shall

be reinstated in accordance with Utah Code § 16-6a-1412 or any applicable successor statute. If reinstatement
is not available or permitted, ifthe Association shall be reincorporated in accordance with Utah Code § 57-8a-
221 or other applicable law. To ptesetve or restore the Association’s legal existence and its authority under

f Directors—or, if-necessary, any Owner—may take all actions necessary and
proper to effectuate such Reinstatement. -

this Declaration, the Board o

As used in this Section, the térm “Reinstatement” means either: (1) reinstatement under Utah Code § 16-6a-
1412 or any successor statute; or (2) reincorporation under Utah Code § 57-8a-221 or othet applicable law, as

the case may be.

3.10..  Authority

to Reinstate by Board of Directors

Upon dissolution of the Association’s corporate status, the Board of Directors shall.take all necessary and
proper actions to effectuate the Reinstatement of the Association, including reinstatement under Utah Code §

16-6a-1412 o, if reinstateme
other applicable law. The Bo

corporate powers, and govers

3.10.2. Authority

If, following the dissolution :
or if the Board fails to titnely;
hereby authorized to take all

ning documents.

r to Reinstate by Any Owner

nt is not available or permitted, reincorporation under Utah Code § 57-8a-221 or
ard shall preserve, to the extent practicable, the Association’s original name,

»f the Association’s corporate status, no functioning Board of Directors exists,
effectuate Reinstatement, any one or more Owner (hereafter, “Owner(s)”) is
necessary and propet actions to complete the Reinstatement of the Association.

If Reinstatement is accomplished through reincorporation under Utah Code § 57-8a-221 or other applicable

law, such Ownerz(s) is hereby

deemed the “acting directors” for purposes of executing the reincorporation,

and may prepare and file Articles of Incorporation substantially similar o those in effect at the time of
dissolution. If required under the Utah Revised Nonprofit Corporation Act, such Owner(s) may also act as

incorporator for purposes of]

Upon successful filing, the O
purpose of electing a new Bg
responsibilities under the Go

|
3.10.3. Protectio

In the event that the Board o
Reinstatement of the Associa

verning Documents.

n of Reinstating Parties

such party (the “Reinstating Party™).

4

f
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signing and submittiqg the Articles.

wrer(s) shall call 2 meeting of the members pursuant to the Bylaws for the
ard of Ditrectors. Once elected, the Board shall resume all powers, duties, and

f Directors or any Owner(s) takes good-faith steps to effectuate the
tion in accordance with this Section, the following protections shall apply to any
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1. Indemniﬁcl:ation: The Association shall indemnify, defend, and hold harmless the
Reinstating Party frc?)m and against any and all claims, liabilities, damages, or expenses—including
reasonable attorney]s fees and coutt Costs—incurred in connection with the Reinstatement of the
Association, to the extent ar1s1ng frotn good-faith actions consistent with this Declaration and

applicable law.

2. No Persorial Liability: The Reinstating Party shall not be personally liable fot any actions
taken in good faith imd consistent with this Declaration and applicable law to effectuate the
Reinstatement of tl o Association, including but not limited to preparing and filing Articles of
Incorporation or apphcatlons for reinstatement, submitting required documentation, ot calling a
meeting of the menibers to elect Directors.

3. Reimburse|ment of Legal Fees and Costs: The Association shall reimburse the
Reinstating Party folr all reasonable and documented expenses related to the Reinstatement, including
filing fees, attorney’s fees, and other costs incurred in obtaining legal advice or responding to claims
from other Owners|or third parties, provided such expenses were reasonably incurred in good faith
and consistent with |this Declaration and applicable law.

4. Waiver of Claims by Owness: By accepting title to a Lot, each Owner agrees that this
covenant shall run with the land and shall be binding on all current and future Owners. Each Owner

expressly waives any claim, lawsuit, or other proceeding against a Reifistating Party arising from
good-faith efforts consistent with this Declarition and applicable law to restore the Association’s

legal status. Any such action shall be subject to immediate dismissal.

|
5. Judgment for Fees and Costs: If any Owner or other party—including the Association—
files a legal action against a Reinstating Party in violation of this Section, the Reinstating Party shall
be entitled to: (a) immediate dismissal of the action, provided the Reinstating Party acted in good

faith and consistent/ with this Declafation and applicable law; (b) judgment for all réasonable

attorney’s fees, court costs, and enforcement expenses incurred in defending the action; (c) post-
judgment collection costs, including garnishment, execution, or attachment; and (d) interest on the

judgment at the makimum rate petrmitted by Utah law from the date of entry until paid in full.

6. Association Responsibility: If the Association lacks sufficient i insurance coverage at the

time Reinstatemenitlis undertaker, the Association shall remain financially respons1b1e for all

indemnifiable experilses reasénably incurred in good faith and consistent with this Declaration and

applicable law, and shall take prompt steps to secure adequate coverage thereafter.

1 .
3.104. Continuity of the Association
)

Reinstatement of the Assocltation, whether by reinstatement or reincorporation as defined in this Section,
shall not impair or affect the continuity of the Association’s existence. As furtherprovided in Section 3.4.3 —

Independence from Corporzlite Status, the covenants and obligations.of this Declaration and the other

Governing Documents remain binding regardless of the Association’s corporate status: Upon Reinstatement,

the Association shall retain and continue to exercise all rights, powers, duties, and obhgauons it held

immediately before dissolution of its corporate status—including, without limitation, the atithority to manage
and maintain the Common Area, enforce the Governing Documerits, levy and collect Assessments, and

petform all other Associaﬁop functions 4s if no dissolution had occutred.

3105, Filing and Recording

The Board or any Owner is{authotized to prepare, file, and/ot record all documents necessary to effectuate

|

the Reinstatement of the Association, including, without limitation, any applications for reinstatement, articles

of incorporation, reinstatement certificates, and-notices to government agencies or the public. Upon

Reinstatement by re’incorpo,iratiori, the Bylaws in effect at the time of dissolution shall be deemed readopted

1
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in accordance with Utah Code § 57-82:221(2)(a), or any successor-statute.

3.10.6. No Dissolution of the. Association

The administrative or voluntary dissolution of the Association’s corporate entity, or its failure to maintain
corporate status, shall neither' dissolve the Association as an unincorporated entity, nor shall it impair its
continued existence, purpose, or authority-under this Declardtion and the other Governing Documents. All
rights, duties, powers, and obhgaﬁons of the Association, the Board of Directors, and the Owners shall
remain in full force and e'ffecL and shall be subject to Reinstatement as provided in this Section. As further
provided in Section 3.4.3 — Independence from Corporate Status, all such rights, duties, powers, and
obligations remain in full forde and effect and are subject to Reinstatement under this Section.

3.10.7. Binding ]IEffect

To ensure enforceability and continuity, the provisions of this Section shall run with the land and shall be
binding upon, and enforceable by, the Association (whetlier ificorporated or unincorporated), the Board of
Directors, and all current and future Owners, together with their respective heirs, successors, assigns,
personal representatives, andeany party claiming through them. This binding effect expressly includes the
rights and responsibilities related to the Reinstatement of the Association and the protections afforded to any
Reinstating Party as limiited t¢ good-faith actions consistent with this Declaration and applicable law. As
further provided in Section 314 — Governing Document Applicability and Binding Effect, this binding effect
includes the perpetual enforc;eabﬂi_ty of the Governing Documents regardless of corporate status.

4. MEMBERSHIP :CLASSES AND VOTING INTERESTS

The Assodiation shall have two classes of Members: (1) Class A Members, who are voting Members; and (2)
Class B Members, who are nonvotmg Members. Voting Interests under this Article are allocated to Members
in accordance with the classes of membership defined herein.

4.1. Class A Members

r

All Owners are Class A Members, except as otherwise.-provided in- this Article. Each Class A Member is
allocated a single Voting Interest, being one (1) vote for each Unit owned. The Voting Interest allocated to a
Unit shall at all times remain tied to the Unit; however, the right to exercise that Voting. Interest is suspended
during any period in which the Member, any co-Owner, any Resident of the Unit; or the Unit itself is not in
Good Standing, as defined in this Declaration.

42.  Class B Members

Class B Members are ,nonvot:ing Members of the Association. Any Owner (including the-Association itself)
shall be classified as a Class B Member if the Owner, individually or in concert with others, acquires or holds
a Present Ownership Interesi in at least ten percent (10%) of the total number of Units (the “Ownership
Threshold”). :

4.2.1. Individulel Ownership

Any Member who individually acquires or holds a.Present Ownership Interest that meets or exceeds the
Ownership Threshold shall be automatically classified as a Class B Member.

4.2.2. CoHecﬁvF Owmership

If two or more Owners act in concert pursuant to any agreement, arrangement, or understanding outside of
the normal governance of the Association and collectively acquire or hold Present Ownership Interests that
in the aggregate meet or exceed the Ownership Threshold, then the Membership' cotresponding to each such
Unit shall be automatically réclassified as a Class B Membership.

|
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For purposes of this Sect1onl ‘act in concert” means any agreement, arrangement, or understanding, whether
formal ot informal, to coordinate actions regarding the acquisition, holding, voting, or disposition of
ownership interests in Umts] other than d¢tions taken solely fhrough participation in the Association’s
ordinary governance as prov1ded in this,Declaration and the Governing Documents. Ownership interests
acquired or held by Persons directly or md:rpcﬂy controlling, controlled by, or under common control with
the same Person or group Ofi Persons shall be aggregated for purposes of this Section.

)

4.2.3.

Disclosure Requirement

Any Owner who, individuall!y or collectively acquires, disposes of,.or otherwise changes ownership so that the
Ownership Threshold is met, exceeded, or no longer met shall provide written notice to the Association
within thirty (30) days, disclosing: (1) the identities and cutrent contact information of all involved Owners;

and (2) the number of Units
number of Units held by the

4.24.

Waivet o

|
By acquiring or holding an G

information for purposes of

held by each involved Owner individually and, if acting collectively, the aggregate
group.
f Confidentiality

+

whership Threshold, Owners consent to the Association’s use of the disclosed
enforcing this Section and other lawful Association purposes, including

disclosure as required under{the Act or the Nonprofit Act. Owners waive any-claim of confidentiality with
respect to such disclosures. }

4.2.5. Venﬁcatilon Rights

The Association may verify 1t:he accuracy of Owner disclosures through public records or other lawful means.
Owners shall cooperate reasonably with the Association in verifying such information. Failure to reasonably

cooperate shall itself constitute a violation of this Declaration.

4.2.6. Grandfa1her1ng of Existing Ownership Interests

Notwithstanding anything in this Article to the conttary, any Owner who, as of the effective date of this

Amended and Restated Declaration, individually or collectively holds a Present Ownership Interest that meets
or exceeds the Ownership Threshold shall remain a Class A Member with respect to the Units so held on that
date. However:

1. No Further Growth. Such Owner may not acquire any additional Units under Class A
Membership status;jany further acquisition of Units by that Owner, individually or in concert with
others, shall cause all Memberships corresponding to such’ Owner’s Usits to be automatically

reclassified as Class B Memberships.
2. Loss of Grlandfathering If such Owner subsequently reduces ownership below the

Ownership Threshold any reacquisition or future acquisition of Units that again meets or exceeds
the Ownership Threéshold shall not be grandfathered and shall result in automatic reclassification as

provided in this Atficle. !

3. No Transferability. This limited grandfathering applies only to ownership existing.on the
effective date of thljs Amended and Restated Declaration and shall not apply to any transfer,
conveyance, Whethelr voluntary or involusitary, devise, inheritance, or assignment occurring after such
date.

4. Ongoing Compliance. Grandfathered Ownets remain subject to all disclosure,.verification,
and other requirements applicable to Class B Members under this Declaration, and nothing in this
Section shall be construed to telieve such Owners from compliance with such requirements or any

other provision of this Declaration applicable to Class B Memberships.
h
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4.2.7. Purpose of Nonvoting Class B Membezrship

The purpose of the nonvoung Class B Membership is to prescrve balanced governance of the Association
and to prevent any Person or group of. Persons from obtaining disproportionate control through the
ownership or acquisition of mulﬂple Units:

4.2.8. Sole Owﬁetship Exception.

Notwithstanding anything in this Article, if a single Owner acquires and holds one hundred percent (100%)
of the Units in the Project, that Owner shall be classified solely as a Class-A Member and shall be entitled to
exercise all Voting Interests ;;ﬂlocated to the Units in the Project.

4.3. One Vote per Uﬁit !

As provided by the deﬁnmon of “Voting Interest” in Article 2, each Unit is allocated a single, indivisible
Voting Interest equal to one (1) vote. Regardless of the nurnber of Owners of a Unit, only one (1) vote may
be cast for that Unit. If co- Owners cannot agree on how to cast their Unit’s Voting Interest, the right tq vote
for that Unit is deemed forfdited on that matter. If more than one (1) vote is attempted to be cast for a Unit,
all such votes shall be deernéd void and disregarded in their entirety.

44. No Fractional, Cumulative, or Other Unauthorized Voting

Except as expressly authorized in this Declaration or required-by applicable law, each Lot-shall be entitled to
cast the number of votes alldcated to it in Section 4.3 — One Vote per Unit, and no more. Any form of
fractional, cumulative, ranked-ch01ce weighted, proxy-stacked, or other unauthorized voting method is
prohibited. Any votes attempted to be cast using such methods, or any variation thereof, shall be null, void,
and of no effect, and shall be disregarded in their entirety for purposes of determining the outcome of any
Association action.

4.5. No Secret Ballots

Secret ballots in any form atk prohibited for all Association matters, including votes of the Members, the
Board, or any other entity governed by the Governing Documents, except where expressly required by
applicable law. All other voting shall be conducted in an open, identifiable, and verifiable manner.

l.

All ballots, voting forms, and other written voting instruments submitted to the Association—whether
electronic or physical—shall be preserved in the Association’s permanent records dnd made available for
inspection by any Owner upon reasonable request, subject to the record i mspectlon procedures of the
Nonprofit Act. I

|

i
[

5. OWNERSHIP AND EASEMENTS

All easeinents described in this Declaration shall run with thé land to which they are appu.rtena;nt.
, .

5.1. Common Atea -
The Association shall own aJl Common Area.
i

Common Area includes all areas designated as such on the Plat; notwithstanding the foregoing, certain areas
labeled as Common Area on the Plat may be designated as Limited Common Area in this Declaration, with
such designations herein controlling.

Each Owner shall have, in common with all other Owners, a nonexclusive fight and easement of use and
enjoyment in and to the Common Area. This right and easement shall be appurtenant to, and shall pass with
title to, each Unit, and in no'event shall be separated from it or encumbered, pledged, assigned, or othetwise
alienated by an Owner. An Owner may temporarily delegate such rights to the Resideni(s) of the Owner’s
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Unit.

Notwithstanding the foregoing, all suclr fights and easendents—-whether exercised by Owners or Residents—
shall be limited as provided in this Declarafion and, to the extent permitted, subject to all Resolutions and
Rules duly adopted by the A[ssoaatlon

s
: sr

The extent of access to and permitted uses of the Chmmon Area may differ among Mixed-Use Units and
Residential Units, as provided in this Declaration or as established by Rule, pursuant to Utah Code § 57-8a-
218(1).

5.2. Limited Common Atea
| , .
The Association shall own a?}]l Limited Common Area.

Limited Common Area shall include all areas designated as such on the Plat; notwithstanding the foregoing,
certain areas designated as Common Area on the Plat may, be designated as Limited Common Area herein
with any such designations }Tlerein controlling.

The Owner(s) of a Unit shal:l have an exclusive right and easement of use and enjoyment in and to the
Limited Common Area that{is exclusively appurtenant to its Unit. The Owner(s) of a Unit shall also liave an
exclusive right and easement of use and enjoyment in and to the Limited Common Area that is appurtenant
to the Owner’s Unit and one or more other but not all Units, with such right and easement field in common
by the Owners of such Umt§ Such rights and easements shall be appurtenant to and shall pass with title to
each Unit and in no event shall be separated therefrom, or encumbered, pledged, assigned, or otherwise
alienated by an Owner. Any'Owner may temporatily delegate such rights and easements to the Resident(s) of
the Owner’s Unit. Notwithstanding the foregoing, such rights and easements common to one or more but
not all Owners, delegated ot otherwise, shall be limited as provided in this Declaration and, to the extent
petmitted by the Declaration, subject to all Resolutions and Rules duly established.

The extent of access to and permitted uses of the Limited Common Atea may differ among Mixed-Use Units
and Residential Units, as provided in this Declaration or as established by Rule, pursuant to Utah Code § 57-
8a-218(1).

5.3.  Units |

A Unit is owned by its Own'er(s) The Association may own a Unit(s).

The Association shall have a perpetual nonexclusive easement in and to each Unit for purposes of: (1)
reasonable access to and mstqllauon inspection, maintenance, repair, replacement, and improvement of
Common Area, Limited Commeon Area, and other property owned by tlie Association or for which it has an
operation or maintenance or repair obligation, but only to the extent that such Common Area, Limited.
Common Area, or other prdperty is located within or is only reasonably accessible from within 2 Unit; (2)
mitigation of emetgency conditions impacting or imminently threatening to impact Common Area, Limited
Common Area, or other Units; and (3) maintenance and repair of the exterior components of all Attached
Units and all other Units for which the Association has an extetior Maintenance Obligation, which easement
shall be considered an “ownership interest” as that term is used in the Act, albeit a nonpossessory ownership
interest that is limited to the purposes of the easement and for purposes of the Act. ‘

5.4. Utility Easements - '

In addition to other easements granted in favor of the Association and other easements shown on the Plat,
Attached Units ate hereby made.subject to nonexclusive utility easements in favor of the Association for
reasonable access to and installation, inspection, maintenance, repair, replacement, and improvement of
utilities that run through, across, under, or over such Attached Units and Lots, including but not limited to
electrical, gas, water, sewer, drdinage, phone, cable, satellite, and internet.
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Further, the Association shall have the right to grant such utility easements to any governmental entity, quasi-
governmental entity, or utility provided, however, that such easements must be used in a manner that does
not unteasonably interfere with the Association, the Units, the easements of the Owners in, or the Owners’
and Residents’ right of use a'nd enjoyméritof, the CommofitArea and Limited Common Area. By accepting a
deed to a Unit, each Ownet expressly-consents to such utility easements and authorizes and appoints the
Association as its attorney-in-fact to execute any and all instruments conveying or creating such easements.

5.5. Encroachment ]E;Jaseménts

An nonexclusive encroachment easement is hereby granted in favor of the Association for purposes of
encroachment and the maintenance of such encroachment in the event that any Common Area, Limited
Common Area, or Improvement of the Association unintentionally encroaches at any time on a Unit either
due to the manner of its constructlon or due to settling, shifting, repair, restoration, alteration, or
replacement; such an encroalchment easement shall continue for the duration of the encroachment. An
equivalent easement is hereby granted in favor of the Owner(s) of a Unit for the same purposes in the event
that the Unit unintentionally eticroaches at any time on Common Area or Limited Common Area due to the
same causes; and for the same duration. Such encroachment easements shall run with the land to which they
are appurtenant.

An encroachment easementl shall not exist if the encroachment results from willful and knowing conduct on
the part of, or with the knowledge and consent of, the Person claiming the benefit of such easement.

5.6. Party Wall Easex!lnents

Each Owner grants to the C;)Wner(s) of any adjoining Unit that shares a Party Wall a nonexclusive easement
over, under, and upon the portlon of their Unit occupied by such Party Wall, as reasonably necessary for the
inspection, maintenance, repmr and replacement of the Party Wall, including any structural elements or
shared systems contained therem This easement includes access by the Owner’s contractors, insurers, or
other authorized agents actmg for such purposes.

This party wall easement Sh’lﬂ be appurtenant to the affected Units and shall run with title to each such Unit.
5.7. Easement Limitations

An Owner’s right and easement of use and enjoyment in the Common Area, delegated or not, shall be subject
to the limitations in the following subsections:

5.7.1 Association Rules

The Association may adopt, amend, and repeal Rules. governing the use of the Common Area. Pursuant to

Utah Code § 57-82-218(1), zi Rule may be different for Commercial, Mixed-Use, and Residential Units, or for
certain Units within those categories, but onlyif the affected Units are not in the same situation with respect
to that Rule’s subject matter.

5.7.2. Suspensjion' of Rights

The right of the Association to suspend an Owner’s and/or Resident’s rights to use the Common Area for
any petiod of time during which and of the Owners, Residents, or the Unit is in violation of any provision of
the Governing Documents or delinquent in any amount due to the Association; notwithstanding the
foregoing, the right to access a Unit via Common Area and Limited Common Atea streets, sidewalks, and the
like, and to obtain utilities and other public services at the Unit, shall not be suspended.

5.7.3. Government Access

The right of governmental and quasi-governmental entities and utilities that have jurisdiction over the Project
to access and use the Common Area for purposes including but not limited to providing police and fire
protection, transporting school childten, installing and maintaining utilities, and providing any other

1 Amended and Restated Declaration of Covenants, Conditions and Restrictions
Page 28 of 91 Summit Creek Place Homeowners Association




governmental or municipal s
5.7.4. Dedicati

The right of the Association
Common Area or Limited C

by a vote of the Members rep
dedication or conveyance by
agreement of the Members r

s

ervice.

T

on or Conveyance

to dedicate ot convey in accordance with applicable law any portion of the
ommon Area for such purposes and subject to such conditions as may be agreed
resenting at least sixty-seven percent (67%) of the Units and, in addition, the
the Association of any Limited Common Area shall require the written
epresenting all Units to which such Limited Common Area is appurtenant, but

only to the extent that such dedication or conveyance materially limits the use and enjoyment in and to such

Limited Common Area.

5.7.5. Views

Views from Units are not ass
preservation of any view or x

ured or guaranteed in any way, and there is no warranty concerning the
riew plane from a Unit or the Project. There are not and will not be any view

easements o view tights appurtenant to any Unit. The Association shall have the right to add trees,
landscaping, and other Irnprovements throughout the Project without being subject to maintaining any

Owner’s view.

No Owner may assert any cl

;}ﬁm for damages, injunctive relief, or specific performance atising from any actual

or-perceived obstruction, altération, or impairment of views caused by the actions of the Association or its

agents, except as may be exp

5.8.

ressly provided in this Declaration.

Damage from Easement Use

Any damage of any kind to the Common Area, Limited Common Area, or any Unit—whether structural,

cosmetic, or functional—tres

ulting directly or indirectly from the exercise of any easement granted under this

Declaration shall be repaired}, festored, or replaced to substantially the same condition as existed imrediately

ptior to the damage. Such re
the affected property (i.e., th
connection therewith shall b
otherwise agreed in writing.

If the damaged property is a
acting on its behalf, then the
repair or resolution of the m:

pair, restoration, or replacement shall be arranged and managed by the Owner of
e Association or the applicable Unit Owner), and all reasonable costs incurred in
:e paid or reimbursed by the Person or entity exercising the easement, unless

Unit, and:the Person or entity causing the - damage is not the Association.or
Association shall have no-obligation to-arrange, manage, or participate in the
atter. Responsibility for coordinating repairs and.recovering related costs shall

rest solely with the affected Umt Owner and the Person or entity that caused the damage.

Any claim for relmbursemenft, subrogation, or enforcement of obligations under this Section must be
delivered in writing to the-party alleged to be responsible within twelve (12) months after the date the damage
was discovered or reasonably should have been discovered. Failure to assert such a claim within that period
shall constitute a waiver of the claim. Nothing herein shall extend ot toll any shorter limitation period
imposed by an applicable inslurance policy.

Nothing in this Section shall

from asserting subrogation r11g

6.

|prevent any insurer of the Common Aréa, Limited Cofnmon Area, or a Unit
hts against any party responsiblé for such damage.

|

| .
OPERATION AND MAINTENANCE

A maintenance responsibility chart summarizing the respective Maintenance Obligations of the Association

and Owners is included with

Exhibit E is non-binding, is
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this Declaration as Exhibit E.

provided solely for illustrative purposes, shall not be relied upon t6 determine
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the scope of any Maintenance; Obligation, and does not create, expand, limit, or modify any Maintenance
Obligation, allocation of expense, or legal duty, all of which are governed exclusively by this Declaration.

In the event of any inconsistency between this Declaration and Exhibit E, this Declaration shall control.
6.1. Common Area ;

Except as otherwise prov1ded by applicable law or this Declaration, the Association shall have the exclusive
right and responsibility to perform its Maintenance Obligation for the Common Area, at its sole expense.
Baseline Maintenance Obligation means the scope, frequency, and standards of the Association’s
Maintenance Obligation as established by the Board in the annual budget or maintenance plan, as amended
from time to time. .

6.1.1. Scope of Common Area

Except as otherwise expressly provided in this Declaration, all Common Area is subject to the Association’s
Maintenance Obligation. The Common Area includes, without limitation: (1) private streets, alleys, and drive
lanes, together with sidewalks| parking stalls; and dumpster pads, enclosures, and refuse setvice access areas
(2) perimeter and interior fencing of the Project; (3) street lights, signage, entry monuments, and community
mailbozxes; (4) utility lines, easements, and infrastructure serving more than one (1) Unit and not maintained
by the City, County, ot applicable utility provider; (5) landscaping, irrigation systems, and stormwater or
drainage facilities, together with any water rights, shares, or appurtenant water company stock held by or for
the benefit of the Associatiorf: and dedicated to the Project’s Common Area irrigation use, as further
identified in Exhibit F; (6) Amenities; and (7) all portions of Lots located outside the exterior petimeter of
Unit buildings that are designqated or treated as part of the Project’s common landscaping or sidewalks, which
shall nevertheless be subject to the Association’s Maintenance Obligation, notwithstanding that.record title
remains with the Lot Owner.;

The Common Area is more particularly described on the Plat; however, the omission of any item from the
foregoing list or the Plat sha]L not be deemed to exclude such item from the Common Area if otherwise
established by the Plat or th.ts}Declaranon Nothing in this Section shall be construed to convert any portion
of a Lot into Common Area for ownership or title purposes.

Certain portions of the Comrl"non Area described in this Section may be-designated elsewhere in this
Declaration as Limited Common Area or as setving one or more, but fewer than all, Assessment Districts,
and such designation shall control for purposes of use, maintenance allocation; budgeting, and assessment,
notwithstanding the general description set forth herein.

|
6.1.2. Perimeter Fencing

All perimeter fencing of the Project constitutes Common Area and shall be installed, maintainéd, repaired,
and replaced exclusively by the Association as part of its Maintenance Obligation. No Owner, Resident, or
other party may install, alter, remove, or otherwise interfere with any perimeter fencing, or with any other
fencing of any kind, anywhere within the Project. "

6.1.3. Snow Removal

As part of its Maintenance O:bligation, the Association shall perform snow removal on Common Area private
streets, sidewalks, parking areas (including guest stalls), and dumpster areas, together with reasonable access
to community mailboxes and entry features, at such times and to such exterit as the Board determines
reasonable based on budget, yendor availability, weather conditions, and prevailing community association
industry standards. Snow removal does not guarantee bare pavement or hazard-frée conditions.

The Association shall not be responsible for snow removal from Limited Common Area or Unit areas,
including sidewalks or walkways leading to individual Unit porches or steps, porches, or patios.
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liscretion, perform snow removal on other Common Area surfaces as the Board
ty or convenience of the Project, but any such discretionary action shall not
expand such §now removal in the future. Owners and Residents remain
asonable care for their own $afety-and for the safety of their guests during or
‘lement weather conditions.

Limitations on Ttransient Hazard Remediation

The Association’s Maintenance Obligation does not include the identification, monitoring, or remediation of
transient or temporaty hazardous conditions within the Common-Area that are reasonably expected to self-
resolve through natural dissipation, weather changes, normal use within a short period of time, or upon

The foregoing shall not prok
within the Common Area as
continuing duty.

cessation of the underlying ¢
buildup or puddling during s
conditions. The Association
assumed or created a duty to

ause. Examples include, without limitation, ice or frost accumulation, water
torms, windblown debris, leaf or blossom drops, or similar short-lived

may, in its sole discretion, take remedial action, but shall not be deemed to have
do so.

1ibit the Association, in its discretion, from performing pest or wildlife mitigation
part of its Maintenance Obligation, provided such action does not create a

6.1.5.

Owner and Resident Use Obligations

Notwithstanding the Associ]gltion’s Maintenance Obligation for the Common Area, each Owner anid Resident

shall remain responsible for

ensuring that, in connection with their own use and enjoyment of the Common

Area—including use by their guests and invitees—the Common Area is: (1) kept neat and clean and free of

litter, debris, or hazards crea

ted by such Owner, Resident, or their guests or invitees; and (2) free from any

obstruction or interference that would impair or prevent the Association’s Maintenance Obligation. Such

responsibilities form part of]
Maintenance Obligation for

each Owner’s obligations under this Declaration, in addition to the Association’s
the Commor Area. '

Nothing in this Section shall be construed-to require an Owner or Resident to inspect for, remove, or
remediate transient or temporary weather-related or environmental conditions within the Common Area that
are within the Association’s discretion under Section 6.1.4.

Nothing in this Section shall

 be construed to limit the Association’s authority to perform reasonable cleaning,

debris removal, or~maintena{1cc necessary to support its Maintenance Obligation for the Common Area.

6.1.6.

Common Area that serves e
budgeted, reserved for (inch
benefiting Assessment Distr

6.1.7. Mixed-U

Notwithstanding the Assoct:
upon written request, autho

Commoln Area and Assessment Districts

xclusively one Assessment District shall, based on the benefit conferred, be
1ding reserve fund contributions), and assessed solely against the Units within the
ict, as provided in this Declaration and Exhibit D.

Jse Units and Common Area Supplemental Maintenance

ation’s exclusive Maintenance Obligation for Common Area, the Board may,
rize one or more Mixed-Use Owners to arrange and fund supplemental services

ot maintenance exceeding the Association’s baseline Maintenance Obligation, provided such work is
performed in accordance with standards and conditions established (including insurance requirements), and

subject to revocation, by the
removal, enhanced landscap
or dumpsters, enhanced ligh
limited to Common Area ar:
Use Units.
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Board. Supplemental services may include, without limitation, additional snow

ing or beautification, increased cleaning or litter pickup, additional trash service

ting, signage upkeep, or pest or wildlife mitigation, provided such services are

eas and facilities reasonably attributable to, and primarily benefiting, the Mixed-
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Approval of any supplemental service under this Section shall be discretionary, may be conditioned or
revoked by the Board in writing at any time, and shall not establish a precedent or create any obligation on
the part of the Association to approve,,‘con'rinue, or replicate such services forany Owner, Unit, or area of
the Project. Unless expresslyll provided by-the Board, the Association shall not be obligated to continue or
replicate any such supplemental services. N

4
As a condition of approval, the Board may require certificates of insurance naming the Association as
additional insured, written contractor warranties assigned to the Association upon completion, and reasonable
deposits or bonds to secure restoration.

}

6.1.8. Mixed-Use Units and Common Area Alterations

Notwithstanding the Association’s exclusive Maintenance Obligation for Common Area, the Board may,
upon written request, authotize one or more Mixed-Use Owners to fund and construct, remove, alter,
modify, replace, or install improvements within Common Area reasonably atttibutable to the Mixed-Use
Units, provided all such Worj( is subject to prior approval, conditions (including design review, permitting,
indemnification, and insurarice), and revocation by the Board, in accordance with the procedures and
standards set forth in Ar’ticle1 8 — ARCHITECTURAL CONTROL.

All such work shall comply with applicable laws-aiid regulations; including accessibility standards,-and with
any third-party requirements, including but not limited to those of utility providers or the U.S. Postal Service.
Approval under this Section|shall be discretionary, may be conditioned or revoked by the Board in writing at
any time, and shall not establish a precedent or create any vested right or obligation on the part of the
Association to approve similar work for any Owner, Unit, or ared of the Project.

As a condition of approval, the Board may require certificates of insurance naming the Association as
additional insured, written contfactor warranties assigned to the Association upon completion, and reasonable
deposits or bonds to secure restoration.

All improvements, alterations, or removals approved under this Section shall, upon completion, be integrated
into the Common Area and lthereafter subject to the Association’s Maintenance Obligation; provided,
however, that to the extent any such work is defective, non-compliant, prematurely fails, or requires
correction due to the actions ot omission's of the Mixed-Use Owner or its contractors, and is not covered by
Association insurance, all related costs shall remain the responsibility of the Mixed-Use Owner.

6.2. Limited Commo;n Area

Except as otherwise provide:d by applicable law or this Declaration, the Association shall have the exclusive
tight and responsibility to operate, manage, and perform its Maintenance Obligation for the Limited
Common Atea, at its sole ex:pense.

6.2.1. Scope ot;' Limited Common Area

The Limited Common Area| appurtenant to Attached Units includes, without limitation, the following areas
and improvements, to the extent designated on the Plat or otherwise treated as Limited Common Area under
this Declaration: (1) front patios, porches or stoops, extetior stairs, and concrete pads immediately adjacent to
Units (excluding pads or plaftforms supporting HVAC equipment, utility boxes or meters, or other
mechanical or electrical equipment); (2) patio or stair railings and associated gates; and (3) walkways
connecting Common Area sidewalks to the entry porches or stoops of individual Units. Except as-otherwise
provided in this Declaration or the Plat, all Limited Common Atrea is subject to the Association’s
Maintenance Obligation.

The excluded pads, platfortis, equipment, boxes, and meters in this Section are not Limited Common Area.
Responsibility for their maintenance rests with the applicable Owner or, where thé equipment is owned or
maintained by a utility provi}der ot governmental entity, with that provider or entity.
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6.2.2. Mixed-Use Limited Common Area

In addition to the Limited Common Arez described in Section6.2.1 — Scepe, of Limited Common Area, and
with respect to the Mixed- Use Units, the'Mixed-Use Patking Area together with the adjoining Common Area
lying south of (but not 1nclud1ng) 440 North Street and east of.the north—south plat boundary line labeled
NO00°47'08"E. (as if extendedl north and south to the edges of the Common Area), as'shown on the Plat, is
hereby designated Limited Ciommon Area appurtenant solely to Lots 31 and 32, which contain the Mixed-Use
Units.

This designation shall remai1i1 in effect and may not be amended to reduce or eliminate any lawful use
classification or permitted use of the Mixed-Use Units that is both permitted under this Declaration and
permitted under applicable zoning in effect as of the date of this Declaration. If applicable zoning or land use
regulations are amended in a! manner that is more restrictive than this Declaration, such regulatory restrictions
shall control notwithstanding the provisions hereof. If such regulations are amended in a manner that is less
restrictive, the provisions of this Declaration shall continue to govern unless amended in accordance with this
Declaration and applicable law.

The designation of the Mixed-Use Parking Area as Limited Common Area for maintenance purposes does
not determine or alter the alloca’uon of insurance obligations or insurance costs, which shall be governed
exclusively by Article 14— INSURANCE and allocated through the Association’s budget and assessments as
provided in Article 12 — BUDGET REGULAR ASSESSMENTS, AND FUNDS.

6.2.3. Limitaticims on Hazard Remediation ’

The Association’s Mai'ntenatllce Obligation does not extend to the inspection for, identification of,
monitoring of, or remediatio‘in of hazardous conditions within Limited Common Area. Each Owner shall be
responsible, as part of their 1:\/Iaintenance Obligation, for addressing hazardous conditions on or about the
Limited Common Area apputtenant to their Unit, including, as applicable, snow or ice accumulation, water
buildup or puddling, debiis, litter, or similar conditions. Owners are expected to take reasonable measures as
necessary for safety and uséj| however, the temporary presence of such conditions shall not, in and of itself,
constitute a violation of this|Declaration.

Notwithstanding the foregoing, the Association shall remain responsible under its Maintenance Obligation
for the repair and replacement of Limited Common: Area improvements themselves, including without
limitation detetiorated or damaged surfaces, failed components, ot similar conditions. This responsibility
applies whether or not such |damage also creates a hazard.

6.2.4. Owner and Resident Use Obligations ;

Notwithstanding each Owner’s Maintenance Obligation for Limited Common Atea, each Ownerand
Resident shall remain resporilsible for ensuring that the Limited Common Area appurtenant to their Unit is:
(1) kept neat and clean and free of litter, debris; or conditions created by such Owner, Resident, or their
guests or invitees; and (2) free from any obstruction or interference-that would impair or. prevent the
Association’s Maintenance (Dbhgann for Limited Common Area improvements. Such responsibilities form
part of each Owner’s obhgauons under this Declaration in addition to the Owtier’s Maintenance Obligation
for the Limited Common Atea.

6.3.  Units

!
Except as otherwise provided by law or in this Declaration, and subject to the exceptions for certain types of
Attached Units, each Ownet shall, as an incident of ownership, have the right to improve and remodel the
Owner’s Unit. Each Owner |also bears-the Maintenance Obligation for the Owner’s Unit and all of its
components, at the Owner’s own expense, including weather barriers, seals, and other weatherproofing.
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6.3.1. Townhome Units

As an exception to an Owneér’s general Maintenance Obligation, the Association’s Maintenance Obligation
for Townhome Units includes, at the Associatton s expeunse, the exterior components of each Townhome
Unit, except for the followmg, which remain the Owner’s Maintenance Obligation: (1) consumables; (2)
skylights; (3) exterior glass; (4) windows, frames, and bucks; (5) window wells and their contents; (6) screens;
(7) doors, thresholds, hardwa.te door frames, and bucks; (8) garage doors and floors; (9) foundation walls,
whether or not portions extend above grade, slabs, and other below-grade structures; (10) HVAC equipment
and all related components servmg only one Unit; (11) water spigots, hose bibs, and other similar exterior
water fixtures serving only one Unit; and (12) utility equipment, lines, and .conduits that setve only one Unit
and are located within or under the Unit—together with all associated weatherproofing, sealants, gaskets, and
related components integral gto any of the foregoing, such that water intrusion through any of these elements
is the Owner’s responsibility.

The Association’s Maintenance Obligation further includes the exterior painting of window frames, doors
and their frames, and any related exterior trim. In addition, to the extent above grade, it includes: (a) extetior
wall systems constructed above the foundation walls (including structural sheathing; weather-resistive barriers
and membranes; flashing, sealants and related waterproofing at penetrations and edges; siding, stucco, stone,
brick, and trim; wall system vents, paint and other surface finishes; and all other related wall system
components); (b) roof systems (including structural sheathing; underlayment and moisture membranes;
flashing, sealants, and related waterproofing at penetrations and edges; shingles or other roof coverings;
fascia, soffit, and roof vents; and all other related roof system components); (c) rain gutters and downspouts;
(d) exterior exhaust vents, including dryer, bathroom, and kitchen vents; (e) exterior light fixtures and other
mounted electrical devices; (f) exterior enclosures, boxes, and housings for utility meters, whether serving one
or more Units; (g) originally installed exterior components such as shutters and awnings; and. (h) any other
exterior architectural features or appurtenances that are part of the original design or required for the integrity
and uniform appearance of the building envelope.

6.3.2. Mixed-Use Units

The Association’s and Owners respective Maintenance Obligations for Mixed-Use Units shall be the same as
those set forth for Townhorne Units in § 6.3.1, together with the following additional Owner responsibilities,
which shall remain the sole responslblhty of the Mixed-Use Unit Owner as part of the Owner’s Maintenance
Obligation: (1) all windows and doors of the Workplace portion of the Unit, including their frames, bucks,
thtesholds, hardware, and glzass, together with all associated weatherproofing; sealants, gaskets, and related
components; (2) all signage,jawnings, and other extetior fixtures or alterations appurtenant to the Workplace
portion of the Unit; (3) all exterior lighting, wiring, or fixtures serving or located within the Workplace
portion of the Unit; and (4) any other exterior improvements or appurtenances unique to the Workplace
portion of the Unit. Except as expressly provided in this subsection, all other above-grade exterior
components of Mixed-Use Units shall remain subject to the Association’s Maintenance Obligation as
described in § 6.3.1.

In addition to the foregoinglallocation of Maintenance Obligations, the following shall apply to alterations of
Mixed-Use Unit extetiors: The Board may, upon written request, authorize a Mixed-Use Owner to fund and
construct, remove, alter, rno:dify, replace, or install improvements affecting the exterior of a Mixed-Use Unit,
subject to prior approval, conditions (including design review, permitting, indemnification, and insurance),
and revocation by the Boarc;i, in accordance with the procedures and standards set forth in Article 8 —
ARCHITECTURAL CONTROL. Any such work shall, upon completion, become part of the Unit exterior
and thereafter subject to the Association’s Maintenance Obligation, unless otherwise expressly provided by
the Board.
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6.3.3. Exception Limits

The intent and putpose of the foregoing exceptions to Owners’ Maintenance Obligation are to enable and
obligate the Association to ensure: (1) timely maintenance, repair, and replacement of the above-grade
exterior portions of Townhome Units and Mixed-Use Units; and (2) consistency in color, style, quality, and
other exterior characteristics,of such Units.

Notwithstanding anything to the contrary in the Governing Documents, the Association’s Maintenance
Obligation with respect to T:ownhome Units and Mixed-Use Units is limited to reasonable maintenance,
repair, and replacement in relation to ordinary wear and tear and useful life. The Association shall also be
responsible for performing maintenance, repair, and replacement in relation to extraordinary wear or damage;
however, to the extent such work is not covered by Association insurance, the Owner(s) of the affected Unit
or any other party responsible for such wear or damage shall remain responsible for all related costs.

6.3.4. Ingress and Egress Conditions
|

Without limiting an Owner’s Maintenance Obligation for their Unit, each Owner shall remain responsible for
snow, ice, and water buildup, together with debtis, litter, and other similar transient conditions ot hazards,
occurting on or immediately adjacent to garage doors, drive aprons, porches, patios, entry landings, walkways,
stairs, and other areas that are used by the Owner, any Resident, tenant, guest, invitee, or other occupant of
the Unit for ingress and egress between the Unit and adjacent Common Area or Limited Common Area.
j
6.3.5. Exterior Alterations

Except as otherwise expressly provided in this Declaration, no Owher of an Attached Unit may make any
exterior alteration, remodeling, or modification to the Unit or any Limited Common Area appurtenant to the
Unit—including changes to exterior finishes, colors, fixtures, windows, doors, lighting, landscaping, fencing,
ot architectural features—without the prior written approval of the Board, given in accordance with
applicable design standards and Rules.

The Association shall be solzaly responsible for performing exterior work on Attached Units that falls within
the Association’s Maintenance Obligation. Nothing in this Subsection shall be construed to permit any
Owner or other party to alter, modify, or interfere with any extetior element maintained by the Association,
except as expressly approved by the Board in accordance with this Declaration.

6.3.6. Repairs ;by Association

No Owner shall permit its Unit to fall into a state of distepair. If any portion of a2 Unit falls into a condition
that is dangerous, unsafe, unsanitary, or inconsistent with community standards, the Association may give
written notice to the Owner describing the condition and demanding corrective action within fifteén (1 5)
days, ot such longer reasonable time as the Boatd may determine under the circumstances.

If the Owner fails to take corrective action within the specified petiod, the Association shall have the right,
but not the obligation, to enter upon the Owner’s Unit (pursuant-to the access easement granted in this
Declaration) and perform stich work as is reasonably necessaty to abate the condition. All costs incurred by
the Association in connectign with such corrective action, including reasonable attorney fees, shall be levied
against the Unit and its O\V:‘ler(s) as an Individual Assessment, collectible in the same manner as other
Assessments under this Declaration.

The Association may enforce collection of such costs either through foreclosure of the lien created by this

Declaration ot through any other lawful means, without limiting its rights or remedies.
i

l
%

,
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6.3.7. Construction Defects

The Association shall have nb Maintenance Obligation or other responsibility for any construction defectin a

Unit, or for any damage, failure, or harm caused by or arising from such a defect. Any such defect, or alleged
defect, shall be deemed 2 matter solely, between the affected Ownezr(s) and the builder, developer, contractor,
or other responsible party. The Association shall have no obligation to investigate, intervene in, or resolve any
such matter on behalf of any Owner.

Notwithstanding the foregoing, if a construction defect affects a component of a Unit for which the
Association has a Maintenan!ce Obligation under this Declaration, the Association shall remain responsible
for performing the required maintenance, repair, or replacement to the extent of that obligation. However, to
the extent such work is necessitated by a construction defect and is not covered by the Association’s
insurance, all related costs shall be the responsibility of the Owner(s) of the affected Unit, who shall retain
any right or claim against the builder, developer, contractor, or other responsible party.

For purposes of this Subsection, a “construction defect” means any original design, matetial, workmanship,
or construction deficiency, and shall not include damage or failure caused by the Association’s own

- . ¢ . . . :
maintenance, repair, or repla;cement activities.

6.4. Maintenance Caused by Owner

To the extent any Owner, Resident, or their guest(s) or invitee(s) cause damage to the Common Area or
Limited Common Area, all costs of cleaning, maintenance, repair, replacement, or.restoration riecessitated by
such damage, together with all related administrative, legal, collection, enforcement, and other costs, shall be
deemed an Individual Assessment and levied against the. Owner’s Unit. If the responsible party is a non-
Owner Resident of a Unit, or the guest or invitee of such Resident, the Owner of the Unit shall be jointly and
severally liable for all such assessments.

6.5. Weather-Related Conditions—Personal Risk and Safety

Each Owner and Resident aFknowledges and agrees, on behalf of themselves and their guests, invitees,
agents, contractors, and service providers, that weather-related, environmental, or incidental conditions may
create temporaty or intermittent hazards on the Common Area, Limited Comimon Area, and other portions
of the Project, including udtbout limitation: snow, ice (including black ice), rain, hail, flooding, heat, wind,
mud, erosion, windblown débris, improperly placed objects, fallen items, litter, insects or rodents, wildlife, or
utility interruptions. Such conditions may arise even when the Association is timely performing its
Maintenance Obligation. ;

BY ACCEPTING OR ASéERTING ANY RIGHTS UNDER THIS DECLARATION, OR BY
ENTERING, OCCUPYING, OR UTILIZING ANY COMMON AREA, LIMITED COMMON
AREA, OR ANY SERVICE PROVIDED BY THE ASSOCIATION, EACH SUCH PERSON
KNOWINGLY AND VOLUNTARILY ASSUMES THE RISKS DESCRIBED HEREIN AND
WAIVES ANY CLAIM AGAINST THE ASSOCIATION FOR INJURY OR DAMAGE ARISING
FROM SUCH CONDITIONS TO THE FULLEST EXTENT PERMITTED BY LAW, EXCEPT
IN CASES OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT.

Except as expressly prov1deld in this Declaration, and consistent with §§ 6.1.4 and 6.2.3, the Association shall
have no obligation to inspect for, remove, or remediate any weather-related, environmental, or incidental
condition—or any similar hazard—whether arising from weather, Owner or Resident activity, or any other
cause. To the fullest extent permitted by law, the Association shall not be liable for any injury or damage to
persons ot property resulting from such conditions affecting the Project, except in cases of the Association’s
gross negligence or willful nfﬁsconduct.
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Each Owner and Resident shall indemnify, defend, and hold harmless the Association and the Indemnitees
from and against any and all claims, demands, liabilities, damages, losses, costs, or expenses (including
reasonable attorney fees) aris;ing from any injury or damage sustained by such Owner’s or Resident’s guest,
mnvitee, agent, contractor, or service provider while on the Project during or following any weather-related,
environmental, or incidental condition, except to the extent caused by the gross negligence or willful
misconduct of the Association or its Indemnitees. This indeninification obhganon shall survive the
termination of such Owner’si or Resident’s ownership or occupancy.

!

7. PARTY WALLS

7.1.  General Rules ofi‘Law Apply

To the extent not mcons1stent with the Act, the general rules of law regarding Party Walls and liability for
property damage due to neghgence or willful acts or omissions in relation to Party Walls shall apply.

7.2.  Maintenance of I"arty Walls

Each Unit that shares one ot more Party Walls with another Unit(s) may also share other common elements,
such as a common roof, éommon exterior‘walls, or other common extetior elements with an adjacent Unit(s).
As such, certain maintenance and repairs to portions of Units with Party Walls may become necessary that
involve one ot more adjacent Units. Therefore, except as otherwise provided herein, maintenance, repair, and
replacement of common roofs common exterior walls, or other common exterior elements of such Units
shall be performed by the A7soc1atlon

Regarding interior, Party Walls, the Owners of such shared interior Party Walls shall jointly and severally be
responsible for their maintenance, repair, and replacement; the Association shall not have any duty to
maintain, repair, or replace a‘ny such interior Party Wall unless the Association is an Owner of such.

7.3. Destruction of Pérty Walls

If a Party Wall is destroyed o or damaged by fire or other casualty, the Owners that share the Party Wall shall
restore the same. ’

7.4.  Cost Sharing for iParty Walls

The costs related to the maintenance, repair, and replacement of a Party Wall shall be shared by the Owners
who make use of the Party Wall in proportion to such use. Notwithstanding, costs related to repairing any
damage beyond normal wear and tear to a Party Wall that is caused intentionally or otherwise by an'Owner or
its Resident, or the guest or invitee of either, shall be the responsibility of that Owner.

8. ARCHITECTURAL CONTROL

8.1 Architectural Committee

The Board may appoint a committee as provided in the Bylaws to serve as the Architectural Committee for
purposes of overseeing exterior architectural characteristics of the Association. If not created, the Board shall
function as the Arclntectural Committee. Except as otherwise provided in this Declaration, and consistent
with the Association’s architectural control standards, it shall be the duty of the Architectural Committee to
oversee the external characteristics of Units and the landscaping of the Lots in accordance with the
Association’s architectural control standards. Further, the Architectural Committee shall not be responsible
for: (1) determining that any i modification or plan conforms to applicable building codes, zoning ordinances,
and other governmental or land—use regulations; (2) the content or accuracy of any plan, documents,
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specifications, or the like prepared by the applicant or by any architect, engineer, or other person; (3) any loss,
damage, or failure due or rela#ed to, eithet directly or indirectly, any natural or man-made condition(s) that
may exist; or (4) any failure of“ applicant o' any other person to éarry out work in accordance with plans.

Notwithstanding anything to the contrary.in this Declaration or the Bylaws, the Architectural Committee
may, but need not, be comprised of architects, engineers, or similar professionals, the Manager or any of its
employees, or any other Person regardless of membership in the Association. Even so, the Board may have
the final say in decisions made by the Architectural Comumittee.

8.2.  Architectural Cor{trol Standards

Consistent with any architectl‘lral control standards in this Declaration, the Board may adopt additional
architectural control standards in the form of Rules with respect to the external characteristics of Units and
the Lots (including landscapmg) upon which they are constructed, including but not limited to such exterior
characteristics as colors, materials, appearance, etc. Notwithstanding such Rules or the lack thereof, and
except as otherwise provided in this Declaration, the Association’s architectural control standards shall
include maintaining such external characteristics materdally consistent with their original construction unless
otherwise approved for general application across the Association or an Assessment District(s) by a majority
vote of the applicable Members.

Notwithstanding the foregoing, no Rule or other architectural control standard may be adopted or enforced
with respect to the interior oﬁ a Unit or the landscaping of a Lot’s-fully fenced backyard for which the Owner,
as opposed to the Association, is responsible for the maintenance thereof.

8.3.  Architectural Committee Approval '

Prior to any material modification of the external characteristics of 2 Unit or to the Iandscaéing ofaLot
(except for the landscaping of a fully fenced backyard for which the Owner as opposed to the Association is
responsible for the maintenance thereof), an applicant shall submit written plans fo the Architectural
Committee for approval. Not\mthstandmg, only the Association (as opposed to Owners and Residents) has
the right to modify CornmonlAJ:ea and Limited Common Area.

-

The applicant must ensure 'rhat plans submitted to the Architectural Committee are in conformance with all
applicable building codes, zoning ordinances, and other applicable governmental or land-use regulations. The
Architectural Committee shall have no liability to any applicant or:other party. for plans that are not in
conformance with the forego;ing, approved or otherwise. Corrections or changes:in plans to bring them in to
conformance must be approved by the Architectural Committee prior to modification.

The Architectural Committee shall review submitted plans and respond in writing to the applicant within
thirty (30) days of submissionl with either: (1) an approval; (2) a variance that is described in detail in writing
and acts as an approval; (3) a'disapproval that includes. the specific reasons for such that, if correctable, once
corrected by the applicant will result in approval; or (4) a reasonable request for additional essential
information. The decision of'the Architectural Committee shall be based solely upon the provisions of this
Declaration and any pre-exis f:ino and duly adopted Rules that set forth the Association’s architectural control
standards; such decision shall not be based on or influenced by the personal preferences of any member of
the Architectural Committee, the Board, or other party. It is the duty of the Architectural Committee to
timely approve plans that reasonably comply with the Association’s architectural control standards:

8.4. Board Oversight of Architectural Committee

The Architectural Committee shall have primary authority to approve, deny, or condition applications for
exterior alterations pursuant to Article 8, subject to the following: (1) ‘The Board may, at any time and in its
sole discretion, review, modify, or reverse in writing any decision of the Architectural Committee. Any such
Board action shall be final and binding; (2) The Board may, by resolution recorded in the minutes, designate
the Architectural Committee'to serve in a purely advisory capacity, in which case all final decisions on
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applications shall be made by; {the Board; (3) Any change in the Committee’s authority undet subsection (2)
shall apply prospectively only and shall not affect apphcatlons already undér review or previously decided
unless the Board expressly states other\wse

8.5. Noncompliance !

If at any time the Board finds that a modification or nther work done is not in substantial compliance with
the Association’s architectural control standards, approved plans; or was done without first obtaining
approval, such shall be considered a violation to be removed or cured within thirty (30) days of written notice
in accordance with applicablelaw or the provisions- of the Bylaws for violation of this Declaration. If the
Owner fails to remove or cure the noncompliance as required, or to enter into an agreement to remove or
cute on a basis satisfactory to!the Architectural Committee within the thirty (30) day petiod or any extension
thereof as may be granted, the Board may, at its option, cause the noncomplying wotk to be removed or
cured and the Owner shall relmburse the Association upon demand for all costs and expenses incutred,
including collection costs and reasonable attorney fees and costs, such costs and expenses shall be considered
an Individual Assessment, and the Association shall have a lien against the noncompliant Unit in the amount
of all such costs and expenses

8.6. Atrchitectural Varlances

The Architectural Comrmtteq may authorize a variance for compliance with any architectural control standard
Rules when it determines that circumstances such as topography, natural obstruction, hardship, or, cost,
aesthetic, or environmental considerations justify such a variance. Notwithstanding the foregoing, no variance
shall: (1) be effective unless 1r5 writing; (2) be contrary to this Declaration; or (3) prevent the Architectural
Committee from denying a v'('mance under similar circumstances.

If a variance is granted, no violation of the Governing Documents shall be deemed to have occurred with
respect to the matter for which the variance was granted. The granting of a variance shall not operate to
waive any aspect of the Governing Documents other than those specifically identified in the variance, nor
shall it affect an Owner's obligation to comply with all applicable ordinances, laws, and other governmental
regulations.

i
87. NoLiability

The Architectural Committeé shall not be liable to the applicant, the Association, or the Owners for any loss
or damage caused in relation to its good faith actions or inactions, or its approval or disapproval or otherwise
of a submitted plan. Each Owner shall have an equal right to enforce the Association’s architectural control
standards against every othet! Owner, and may seek independent redress if it believes the Architectural
Committee has failed to act or acted impropetly.

I
9. USE LIMITATIEONS AND RESTRICTIONS

The covenants, conditions, and restrictions set forth in this Article, and throughout this Declaration, are
adopted as part of this Declaration and shall constitute enforceable provisions of the Governing Documents.
These provisions are not “rules” within the meaning of Utah Code § 57-8a-218 or any similar statute.

1

Nothing in this Article authorizes the Board to adopt any Rule that conflicts with the covenants, conditions,
and restrictions set forth herein, except where this Declaration expressly authorizes the Board to adopt Rules
that modify or override a specific provision. Any conflicting Rule that is not expressly authorized shall be
void and unenforceable.
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Notwithstanding the foregoing, the Board may adopt Rules to clarify, administer, or supplement the
restrictions in this Article, but only to the extent such Rules do not conflict with any provision of this
Declaration, including the specific covenant, condition, or testriction addressed by the Rule.

| *ox .

The limitations and restricu'o;ns in this.Article are intended to operate within the exceptions permitted under
Section 3.9.

9.1. Household Composition

Occupancy of a Dwelling shfall be limited to a single Family.
|

9.2.  Guest Use of Coxfnmon Area

The Board shall have the po,iver to establish Rules that place reasonable conditions and restrictions on the use
of Common Atrea by guests of Residents or by guests of non-resident Owners, but only to the extent that
such Rules apply uniformly to the guests of all Residents or to the guests of all non-resident Owners.

!

9.3. Rules and Gover;ning Documents

No Owner or Resident shalléviolate the Rules as adopted from time to time; no Owner or Resident shall do
or keep anything within the Project that is in violation of the Governing Documents. Owners and Residents
shall be responsible to ensure that their guests and invitees comply with all Rules and the Governing

Documents. l

9.4. Business Use

No business use or trade rna:y be conducted from a Dwelling unless: (1)‘the business use or trade is not
readily apparent by sight, sound, or smell from outside the Dwelling other than for reasonable ingress and
egress to and from the Dweiling and Project; and (2) the business use or trade does not constitute a nuisance,
a hazardous or offensive use, or threaten the security or safety of the Project or the Residents thereof. For
purposes of this restriction, the phrase “business use or trade” shall not include: (3) garage and yard sales; and
(4) leasing or renting a Dwelling.

9.5.  Garage Sales

The Boatd shall have the power to establish Rules to allow and to that place reasonable conditions and
restrictions on garage sales and yard sales within the Project. Absent such Rules, garage sales and yard sales
are prohibited. Notwithstanding the foregoing, other limitations and restrictions provided in this Declaration,
the Article of Incorporation] or the Bylaws, such as those regarding parking, signs, nuisance, and other topics
are not subject to such rulenftlaking.

!
9.6. Subdivision or Timeshare

Except for a parcel(s) of land that is part of an expansion of the Project, no Lot shall be subdivided,
partitioned, or in any mannér split into physical tracts or parcels smaller than the whole Lot as shown on the
Plat; nor shall any Lot be co:mb,i_ned with one or more other Lots into a physical tract or parcel larger than the
whole Lot as shown on the }?la‘t; nor shall any Lot or Unit be established or used as a timeshare.

9.7.  Fireworks |
The Board shall have the power to establish Rules that place reasonable conditions and restrictions on the use
of fireworks within the Project, including prohibiting fireworks entirely within the Project. Notwithstanding
the foregoing, the use of illegal fireworks and incendiary devices as defined by Utah Code § 76-10-306 within
the Project is strictly prohib;ited, as is the use of legal fireworks when such use is prohibited by a
governmental or other regulatory authority that has jurisdiction over the Project.

et o e
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9.8.  Graffiti

The Board shall have the power to establish-Rules that place reasonable conditions and restrictions on the
graffiti within the Project, mcludmg prohibiting graffiti entirely within the Project. The term “graffiti” as used
herein means drawmgs ot inscriptions made with sidewalk chalk or other medium that readily washes away
with water or is otherwise readily removable from any surface to which it is applied with minimal effort;
graffiti in any other medium, of that does not meet this definition is strictly prohibited within the Project.

9.9. Trash Container§

Except as otherwise establisli1ed by Rule, all trash containers shall normally be stored so as to not be visible
from the street except whenput out for collection no earlier than the day prior to collection and put away
again no later than the end oif the day of collection.

9.10. Disorderly Activities and Conditions

Except as otherwise prowded in this Declaration, the Articles of Incorporation, or the Bylaws, any activity
that causes or creates chsorderly, unsightly, or unkempt conditions that are visible from outside a Unit is
prohibited, and all rubbish, debris, and unsightly materials or objects of any kind that are visible from outside
a Unit shall not be allowed to accumulate and shall be removed from Lots, Units, Common Area, and
Limited Common Area. Such conditions include but are not limited to bicycles, toys, or other personal
property left on Common Atea or Limited Common Area or that otherwise interferes with the Association’s
Maintenance Obligation. .

9.11. Nuisance, Noise, and Quiet Hour§

The term “nuisance,” as useci in this Declaration, means any condition or activity-that is injurious to health,
indecent, offensive to the senises, or an obstruction to the free use of propetty so as to interfere with the
comfortable enjoyment of hfe or property. Nuisances are prohibited anywhere within the Project, including
in, on, or about the Common Area, Limited Common Area, and Units.

Nuisances include, but are not,lnmted to, any condition or activity—whether lawful or unlawful—caused or
permitted by an Owner, Resident, guest, invitee, or Unit that: (1) is noxious or offensive; (2) causes
embarrassment, discomfort, annoyance, distress, or disturbance to other Ownets, Residents, or their guests or
invitees, particularly if law enforcernent is called to restore order; (3) creates an unreasonable amount of noise
or traffic, espedially between the hours of 10:00 p.m. and 7:00 a.m.; ot (4) results in an untreasonable level of
light or sound pollution, parncularly if out of character with the rest of the Project.

The Board shall have the power to adopt and enforce Rules consistent with this Subsection, including the
establishment of quiet hours, [noise standards, and other nuisance-related restrictions. The. Board may adopt
different quiet hours or related Rules for Workplaces, as defined in this Declaration, to reflect their intended
use and function. ]

9.12. Damage or Wasté

No Owner, Resident, or the_trl \guest or invitee may cause, permit, or contribute to any damage to, or waste of,
the Common Atea or Limited Common Area. Damage includes any act or omissiori that results in the
deterioration, defacement, destruction, or impairment of shared property. Waste includes the misuse, abuse,
neglect, or unauthorized alteration of shared property, whether intentional or negligent.

This restriction does not proh1b1t reasonable and non-destructive personal or recreational use of Common
Area surfaces that does not result in lasting marks, stains, or harm and is promptly cleaned up or removed
when appropriate. The Boardirnay adopt Rules to clarify permirtted or prohibited activities under this

Subsection.
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9.13. Smoking

Smoking is prohibited in, on, ‘and about the Common Area, Limited Common Area, and all Attached Units.
The term ° smokmg as used herem mdudes but is not limited to the burning, smoking, or otherwise using of
any tobacco, marijuana, vapmg, or other sumlar product or device of any type whatsoever.

9.14. Hazardous Substances

Owners and Residents shall cornply with applicable environmental laws, and shall not cause or permit the
presence, use, disposal, storage or release of any hazardous substances within the Project that are not
propetly controlled, safeguarded, and disposed of: No one shall permit anything to be done or kept within the
Project which would be in violation of any public law, ordinance, or regulation. Each Owner shall indemnify,
defend, and hold harmless the Association and its Indemnitees against any and all actions, claims, damages,
expenses, losses, or liabilities !(incIuding regulatory fines, court costs, and attorney fees) of any kind
whatsoever incurred by or asserted against the Association or any of its Indemnitees arising from or in any
way related to the acts or omissions of the Owner or its Residents or their guests or invitees in relation to
such hazardous substances.

9.15. Open-Flame Devices

As required by Utah Code 15A-5-103 and section 308 of the International Fire Code, 2018 edition, the
outdoor use and storage of open-flame devices is strictly prohibiteduinless such devices are stored and -
operated at least ten (10) feetlaway from all combustible construction including Units, combustible balcones,
garages, and fencing (including vinyl fencing). Further, the use and storage of open-flame devices is strictly
prohibited on grass and planter areas and on driveways. The use of open-flame devices is strictly prohibited in
garages. Open-flame devices include barbecues, charcoal-fueled grills, fire pits, and any other outdoor device
that produces a flame. '

Notwithstanding the foregoing and consistent with Utah law, the following are not prohibited: (1) the use and
storage of liquid propane (LE)-gas cooking devices having an LP-gas container with a water capacity (WC) of
not greater than 22 pounds!(nominal 1 pound (16 oz) LP-gas capacity); (2) the use and storage of electric
cooking grills that do not produce a flame and that bears the mark of an independent testing laboratory, such
as Underwriter Laboratory; and (3) the installation and use of conventional indoor gas appliances such as gas
ovens, stoves, cooktops, water heaters, and furnaces.

9.16. Insurance Impac‘ts and Inspections

Nothing beyond that which is customary for residential use shall be done or kept within the Project by any
Owner or Resident that will i mcrease the rate of any insurance maintained by the Association, or that will
result in cancellation of suchimsurance

In the event of an insurance inspection or sutvey or the like that results in a requirement by-the insurance
provider for the Association to implement a loss control measure or the like, the Board shall.timely take the
required action and/or establish 2 Rule(s) or adopt a Resolution(s), as appropriate, that is sufficient to

reasonably meet the requirement.
4

9.17. Reservations and Admission Fees

The Board shall have the power to establish Ruiles for: (1) reserving the use of Common Area facilities,
including parking facilities, to certain parties at certain times at the exclusion of the general membership of
the Association; and (2) for chargmg reasonable admission and other fees for such reservations. The fees
charged shall be sufficient to cover the costs of making the reservations, inspecting the facilities before and
after use, cleaning the faclhues after use as needed, and otherwise managing the reservations and related
incidental work. Notwithstanding the foregoing, no such reservations or fees shall be allowed for Common
Area streets or sidewalks or for Limited Common Areas, nor shall any fees be charged without reservations

i

[

Amended and Restated Declaration of Covenants, Conditions and Restrictions
Page 42 of 91 ! : Summit Creek Place Homeowners Association



i i39446F2 Bk I53T Py P80
!

for the use of any Common t‘hrea by the general membership of the Association, nor shall the general
membership of the Association be prohibited from using any Common Area when not reserved.

9.18. Fences and Walls

Except as provided in this Declarationi, no fence, wall, or the l1ke shall be caused to be installed by any Owner
or Resident on Common Area or Limited Common Area. The Board shall have thé power to remove any
such structure and to assess all costs related to removal to the Resident and Owner of the Unit at which- the
structure is kept.

9.19. Ttrees, Shrubs, and Bushes

No tree, shrub, bush, hedge,{or the like, real or artificial, shall be caused to be planted in or placed on the
Common Area or Limited Common Area by any Owner or Resident. The Board shall have the power to
remove any such plant and assess the cost related of removal to the violating Owner or Resident and to the
Owner of the Unit at which Fuch plant is kept.

9.20. Lawn and Vegetation
!

Any condition brought about or activity carried out by an Owner, Resident, or their guest or invitee, or any
condition arising from a Unit or other Improvement, that materially disturbs, damages, or destroys the lawn,
vegetation, landscaping, sprinkler system, or other appurtenances of the Project, whether above or below

ground, is prohibited. X
9.21. Planting and Gardemng

No planting or gardening, real or artificial, shall be caused to be done by any Owner or Resident in the
Common Area or the grounds of the Limited Common Area. The Board shall have the power to remove any
such planting and assess the'cost related to such removal to the violating Resident and to the Owner of the
Unit at which the planting occurred. The Board shall have the power to establish Rules that place reasonable
conditions and restrictions on the placement of easily movable planter boxes and the like on Limited
Common Area immediately around Units, including prohibiting such planter boxes or the like entirely within
the Project. Notwithstanding the foregoing, the Board shall not allow placement of planter boxes or the like
that interfere with or 1ncrease the cost of recurring landscape maintenance, or that will-cause damage to the

landscaping. ;

9.22. Animals i

No animals of any kind shall be kept by any Owner or Resident—or their guests or invitees—within the
Project, including in, on, or about any Unit, Common Area, or Limited Common Area, except as expressly
permitted herein. ‘

Notwithstanding the foregoing, no more than two (2) common household pets may be kept and housed
inside a Unit, provided such! pets are not kept for commercial, breeding, or resale purposes. For purposes of
this Section, one (1) aquarium containing any number of fish shall count as one (1) pet. The term “pet” as
used herein is limited to a d(')mesticated bird, cat, dog, fish, or rodent, except as otherwise prohibited herein.

Further notwithstanding the foregoing, if any federal, state, or local law, duly adopted Rule, or.the
Association’s insurance prodeet prohibits or restricts the possession or keeping of a particular species, breed,
or type of animal, such amrnal shall not be permitted within the Project, regardless-of whether it would
otherwise qualify as a permi;tted pet.

For purposes of this Section 9.22 and all subsections, the phrase “kept at” and other similar language used in
reference to an animal or pet shall include any Unit to which the animal is brought, kept, housed, allowed
entty, or otherwise associatéd—whether on a temporary or ongoing basis—by any Owner, Resident, guest,
invitee, tenant, ot other Per?on It also includes any animal that is allowed to enter, brought into, or found

1
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anywhere within the Project, regardless of where the animal is located, how long it remains on the Project, or
whether its presence is authorized by any Owner Residenf, guest, invitee, tenant, or other Person.

The animals identified in Secnons 9.22.1 through 9.22.5 are strictly prohibited, as they are commonly
classified as high-risk by insurance providers or are otherwise unsuitable for residential settings.

9.22.1. Prohlbltegi Birds

Notwithstanding anything to !:he contrary in the Governing Documents, the following types of birds are
prohibited from being kept within the Project: all types of birds including but not limited to crows, poultty,
and raptors, except for the fo]llowing types of birds that are not prohibited: African Grey, Amazon, Caique,
Canary, Cockatiel, Cockatoo, Conure, Eclectus, Finch, Lorikeet, Lotry, Lovebitd, Macaw, Parakeet, Parrot,
Parrotlet, or Poicephalus.

9.22.2. Prohibite& Cats

Notwithstanding anything to the contrary in the Governing Documents, the following types of cats are
prohibited from being kept within the Project: all types of Bobcat, Bengal, Canadian Lynx, Chausie Cat,
Caracal, Geoffroy’s Cat, Jungle Cat, Maine Coon, Manul, Ocelot, Pixiebob, Savannah, Serval, and any other
cat not normally considered a common pet house cat.

9.22.3. Prohibited Dogs

Notwithstanding anything to ;the contrary in the Governing Documents, the following types of dogs are
prohibited from being kept wr1thm the Project: all types of Akita, Bandog, Boxer, Bulldog, Bully Kutta, Cane
Corso, Chow Chow, Doberman Pinscher, Dogo Argentino, German Shepherd, Great Dane, Gull Dong,
Japanese Tosa, Malamute, Mastiff Pit Bull Tertier, Presa Canario, Rottweiler, Rhodesian Ridgeback, Siberian
Husky, Staffordshire Terrier, Wolf Hybrid, and any other dog not normally considered a.common pet dog.

9.22.4. Prohibite;d Fish

Notwithstanding anything to ithe contrary in the Govetning Documents, the following types of fish are
prohibited from being kept within the Project: all types of Arapaima, Boxfish, Catfish (excluding commonly
kept aquarium species such as Corydoras), Catp, Electric Eel, Piranha, Pufferfish, Snakehead, Stingtay,
Stonefish, Triggerfish, and any other fish not normally considered 2 common indoor pet fish.

9.22.5. Prohibi’te1d Rodents i

Notwithstanding anything to ;the contrary in the Governing Documents, the following types of rodents are
prohibited from being kept “Frhm the Project: all types of rodent including but not limited to mice and rats,
except for the following types of rodents that are not prohibited: hamsters, gerbils, guinea pigs, chinchillas,
and rabbits (though rabbits ate not téchnically classified as rodents).

9.22.6. Pet Registration

All dogs and cats képt within| the Project shall, at all times, be registered or licensed.with the applicable City
or County authority, as required by law.

In addition, all Owners and Residents shall register their pets annually with the Association. Required
documentation for pet registration shall include: (1) the name and Unit address of the pet, and the name of
the Owner or Resident submitting the application; (2) the type and breed of the pet; (3) a2 complete copy of
the written application submitted to the City or County (ot other licensing authority) for the pet’s licensure or
registration; (4) a complete copy of the issued license or registration cértificate; (5) copies of veterinary
records, proof of vaccination, health certificates, or other materials required by the licensing authority; (6) the
license or registration number issued to the pet; (7) the name and jurisdiction of the licensing or registering
authority; and (8) at least one current color photograph of the pet sufficient to visually and accurately identify
the animal at the time of regi;stration.

1
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Failure to provide all required documentation—or submission of incomplete, outdated, or false
3 - . i - . - - - .
information—shall result in denial of the registration request, in which case the pet shall not be permitted to

remain within the Project or any Unit.

[ .
Each pet shall at all times wear the identification tag or other form of identification issued by the applicable
licensing or registering autho;ﬁty.

The Board shall have the authority to adopt Rules related to pet registration, provided such Rules are not
inconsistent with this Declaration. Such Rules may include, without limitation: (A) a pet registration fee not to
exceed $50.00 (fifty U.S. Dollars), or a lesser amount if required by applicable law; (B) requirements for
additional documentation in ?support of registration, beyond that specified herein; (C) procedures governing
the registration, review, approval, or denial of any pet; (D) a schedule-of fines specific to pet-related
violations; and (E) conditions under which an Owner or Resident may be required to permanently remove a
pet from the Project.

¥
9.22.7. OutdoorPets Prohibited

Pets are prohibited from being outdoors within the Project at any time, except as expressly permitted herein.
A pet may be taken outside 4 Unit only if it is on a leash or securely held, and under the control of a
responsible party. The respo:nsible party shall carry appropriate receptacles and shill immediately clean up and
remove any feces or other de;:bj:is left by the pet while outdoors.

9.22.8. Pet Nuisance

No pet—or the owner, keeﬁer, ot responsible party of any pet—shall cause or permit any nuisance in
connection with that pet. The term “nuisance,” as used herein in relation to pets, includes, without limitation:
(1) causing damage to any property; (2) creating offensive or unpleasant odors; (3) contributing to unsanitary
conditions; (4) defecating on any Common Area, Limited Common Area, or the Lot of another Unit if the
feces are not immediately cleaned up and removed; (5) barking, howling, whining, or making other noises that
disturb the peace and quiet,e%njoyment of others; (6) lunging at, jumping on, harassing, attacking, chasing, or
otherwise acting aggressively toward persons or animals, including those who are walking, running, riding
bicycles, or traveling in vehicles; (7) escaping from a-leash, yard, Unit,.or the control of a responsible party;
(8) engaging in conduct or creating conditions that unreasonably disturb, annoy, bother, or interfere with the
peace and enjoyment of othé:rs; (9) keeping more than the number or types of pets permitted under the
Governing Documents of applicable Rules; or (10) failing to register a pet with the Association, where such

registration is required. |

The Board shall have the au%:hority to adopt Rules that further define or clarify what constitutes a nuisance in
relation to pets. |

9.22.9. Pet Removal

The Association may require the permanent removal of any pet from the Project upon written notice to the
pet owner and the Owner of the Unit where the pet is kept. Permanent removal shall be required if the pet
has been the subject of two ‘(2) fines—whether for unregistered status, nuisance conduct under Section 9.22.8
— Pet Nuisance, other violat"ions of the Governing Documents, or any combination thereof.

In addition, any pet that bites and breaks the skin, causes injury requiring medical attention, or otherwise
physically harms any person or animal—whether on the Common Area, Limited Common Area, or any other
portion of the Project—shall be immediately and permanently removed from the Project upon written notice
from the Association. However, minor incidents that do not result in serious harm—such as bites that do not
break the skin, superficial scratches, or inadvertent contact causing no injury—shall not constitute grounds
for immediate removal but may constitute a nuisance under Section 9.22.8 — Pet Nuisance.

|
|
!
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In determining whether permanent removal is required, the Board may consider evidence of intentional
provocation or abuse of the'pet by the injured party or another Person as a mitigating factor.

If the pet is not permanently removed-as required, the Board may arrange for removal and recover all related
costs—including enforcement, removal, and legal expenses—as provided in Section 9.22.10 — Joint and

Several Liability. '
9.22.10. Joint and Several Liability

Each pet owner and the Ow%ner(s) of the Unit at which the pet is kept—whether such pet is registered with
the Association or not—shall be jointly and severally liable to the Association for: (1) violations of the
Governing Documents in any way related to-the pet; (2) acts and omissions of, or in any way related to, the
pet, regardless of intent or degree of negligence; (3) damage to the Common Area or Limited Common Area
caused directly or indirectly by, or ih any way related to, the pet; and (4) any other actions, claims, damages,
expenses, losses, or hablhtles (including regulatory fines, court costs, and attorney fees) of any kind
whatsoever arising from or in any way related to the pet.

9.22.11. Indemnification

3

Each pet owner and the Owher(s) of the Unit at which the pet is kept—whether such pet is registered with
the Association or not—shall indemnify, defend, and hold harmless the Association and its Indemnitees from
and against any and all actions, claims, damages, losses, liabilities, costs, and expenses (including regulatory
fines, court costs, and attorn‘jey fees) of any kind whatsoever, whether direct or indirect, incurred by or
asserted against the Associat{:on or its Indemnitees and arising out of ot in any way related to the pet.

9.23. Signs, Banners, and Flags

No sign, banner, flag, or sﬁnﬂar item shall be caused to be placed or displayed by any Owner or Resident on
the Common Area, Limited Cornmon Area, or the exterior of their Unit, nor shall-any such item be placed or
displayed within a window or otherwise in a manner visible from outside the Unit. Such items include, but are
not limited to: (1) political slgns for sale or for rent signs, security signs, posters, billboards, and all other
types of signs, banners, ﬂags, or similar items, regardless of size, message, location, or placement; (2)
electronic, digital, or other types of display; and (3) advertising of any kind whatsoever.

Notwithstanding the foregoing, common welcome doormats that do not include political, activist, or other
similar messages shall not be’prohibited.

Notwithstanding the foregoing, the Board may adopt Rules that modify or override this restriction—but only
with respect to Workplaces, 4s defined in this Declaration, and only to the extent necessary to permit the
display of signage, banners, or flags directly related to the authorized business activity of such Workplaces.
Any such Rule must: (4) be consistent with applicable law; (5) apply uniformly to all similarly situated
Workplaces; (6) establish reas;.onable limitations on number, size, location, design, and duration; (7) require
prior written approval of the $Board for any placement on Common Area, Limited Common Area, or the
exterior of an Attached Unit,'with such approval based on both the functional needs of the Workplace and
the potential community impacts of the proposed placement and (8) authorize the Board to impose a
reasonable impact fee or cost—recovery charge for any such signage located on Common Area, Limited
Common Area, or.any area for which the Association has a Maintenance Obligation, in order to offset any
increased burden or costs to i}:he Association.

Notwithstanding the foregoir:lg, the Association shall not prohibit any Owner or Resident from displaying a
United States flag inside the1r Unit, on their Lot, or within the Limited Common Area apputtenant thereto, or
on the exterior of their Unit, prowded the display complies with United States Code, Title 4, Chapter 1 (“The
Flag”), and provided that no portion of the Common Area or Limited Common Area is damaged, altered, or
interfered with in order to facilitate the display.
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9.24. Holiday Displays i

No holiday or religious sign, symbol decoration, or similar item shall be placed, displayed, or affixed by any
Owner or Resident on the Common Area, Lifnited Common Area, or the exterior of any Attached Unit.

Notwithstanding the foregoing, the Board may.adopt Rules permitting the temporary display of holiday or
religious signs, symbols, or decorations, subject to reasonable time, place, and manner restrictions. Any such
Rules shall: (1) comply with apphcable law; (2) apply uniformly to similarly situated Lots and Units; (3) require
that all such displays be temporary in nature, cause no lasting marks or damage, and be generally consistent
with those customarily d15p1a}%ed in single-family residential neighborhoods; and (4) prohibit any unauthorized
interference with the Associat?on’s ability to fulfill its Maintenance Obligation during the permitted display
period.

For purposes of this Section, llthe term “holiday” shall be limited to official federal and Utah state holidays as
they may change from time to time.

'

9.25. Antennas f

Subject to applicable federal a’ind state law, including the federal Over-the-Air Reception Devices (OTARD)
Rule as it may be amended from time to time, the following shall apply:

With respect to Attached Uni!ts, the Association reserves the right to enter into exclusive contracts or bulk
service agreements with comr;Tnercial providers of cable, fiber, satellite, or similar data/media services,
including the right to negotiate and/or grant exclusive access rights to such providers. Except as may be
required by law or permitted by the Association, no satellite dish, antenna, or similar device—including any
related cabling or hardware—may be installed, placed, or maintained on the exterior of any Attached Unit,
Common Area, or Limited leommon Area. However, such devices may be used within the interior of the
Unit. |

With respect to all Units, no iadio or television antennas (as distinct from satellite dishes or data/media
antennas) may be installed o mounted on any Unit, Common Area, or Limited Common Area. However, (a)
Owmers of all Units may temporarily use non-mounted radio or television antennas on their Lot or its
exclusively appurtenant Limited Common Area, subject to reasonable time, place, and manner Rules adopted
by the Board, if any; and (b) ;imy such devices may also be used within the interior of the Unit.

In general, the OTARD Rulé does not apply to the exterior surfaces of Attached Units, because such surfaces
are either owned by the Assoclaﬁon or subject to its exclusive Maintenance Obligation. As a result, the
Association may prohibit or regulate ahtenna placement in these areas without violating OTARD, which
protects only those mstallaﬁq)ns located on property within the exclusive use or control of the Owner and not
maintained by the Associaﬁ(?’n.

9.26. Temporary Structures

Except as otherwise provided in this Declaration, no Owner or Resident may place, install, or maintain any
shed, storage container, tent, gazebo, or other temporary structure on the Common Area or Limited
Common Area. |

With respect to Attached Urlﬁts the Board may adopt Rules permitting and regulating temporary structures,
provided such structures arc not permanently affixed to a Unit and are located entirely within the Limited
Common Area exclusively appu:ctenant to that Unit. Any such Rules'must: (1) apply uniformly to all similarly
situated Units; (2) prohibit structures that constitute a nuisance or are unsightly or unsafe; and (3) prohibit
any interference with, or darfnage to, the Common Area or to any element subject to. the Association’s
Maintenance Obligation. |

1
|
|
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Notwithstanding the foregoi;‘lg, the Board may adopt separate Rules permitting temporary structures on the
Common Area in connectimirwith the authorized business activities of a Workplace, as deﬁned in this
Declaration. Any such Rulesmust: (4) be consistent with applicable law; (5) apply uniformly to similarly
situated Workplaces; (6) establish reasonsble limitations on the fiumber, size, duration, and permitted
purposes of such structures, ‘consistent with their intended business use; (7) require prior written Board
approval for any such placement; and (8) authorize the Association to impose reasonable impact fees or cost-
recovery charges to offset anly increased burden on Common Area use or maintenance.

9.27. Unit Attachments and Fixtures

Except as otherwise provided in this Declaration, no Owner or Resident shall affix, install, mount, or
otherwise place anythmg—mcludmg, but not limited to, awnings, canopies, shutters, clotheslines, pots, plants,
wind chimes, hoses or reels, ll1ghts gates, electronic devices, flagpole holders, or similar items—on any
exterior surface of an Attached Unit. Notwithstanding the foregoing, the Board may adopt reasonable Rules
allowing and regulating suchiattachments, provided they do not unreasonably interfere with, increase the cost
of, or impede the Association’s performance-of its Maintenance Obligation, and provided they do not
otherwise endanger safety, damage structural components, or violate applicable codes or ordinances.

9.28. Solar Equipment

Notwithstanding anything tc the contrary herein, no Owner or Resident shall install or cause.to be installed a
solar energy system of any type whatsoever, including but net limited to solar panels, solar water heaters, and
solar power battery storage s:ysterns,. on any roof, exterior wall, other exterior building surface, Common
Area, Limited Common Area, or other location for which.the Association has 2 Maintenance Obligation,
such as Attached Units. |

9.29. Structural Integrity

Except as otherwise provid_e:d in this Declaration, nothing shall be done in any Attached Unit, or in, on, or to
Common Area or Limited Common Area, which will impair the structural integrity of a building, or any part
thereof, or which would structurally change the building.

9.30. Motor Vehicles
I
9.30.1. Passenger Vehicles

All passenger vehicles, including but not limited to passenger cars, trucks, vans, and motorcycles, that are
parked or stored in the Pro]ect by an Owner or Resident shall be reglstered pursuant to applicable laws and
ordinances, and maintained in good running condition sufficient for highway use. Passenger vehicles may be
parked or stored in garages, and in Common Area parking stalls as permitted by this Declaration or by Rule.
Except for purposes of Assoclauon maintenance or repair, ot as otherwise established by Rule, no passenger
vehicle shall be parked or stf)red on the streéts of the Project.

9.30.2. Recreational Vehicles.

1
All recreational vehicles that are parked or stored in the Project by an Owner, Resident, or their guest(s) or
invitee(s) shall be licensed i accordance with applicable laws and ordinances, and maintained in good
running condition sufﬁment! for highway use. Recreational vehicles may be stored in garages. Except as
otherwise established by Rule, no recreational vehicle shall be parked or stofed on the streets or parking stalls
of the Project. l

9.30.3. Off-Highway Vehicles

No off-highway vehicle, inclludjng but not limited to off-highway motorcycles or the like, golf carts, type I, I,
and IITI all-terrain vehicles as defined in Utah Code § 41-22-2, snowmobiles, motorized boats, and motorized
aircraft, shall be stored or u?ed in the Project, A non-motorized glider aircraft intended for manned use shall

}
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be considered an off- h1ghwzt)I vehicle for purposes of this IDeclaration. Notwithstanding the foregoing, the
Board shall have the power to establish Rules that allow for off-highway vehicles to be broughL into and
removed from the Project only on trailers qt)d stored only in garages. Any parking or storage of an off-
highway vehicle on Common{ Area or Limited Common Area, and any use or operation of an off-highway
vehicle within the Project, sha]l be considered a nuisance.

9.30.4. Moving Vans

Moving vans and the like may be parked on the streets ot parking stalls of the Project during periods of
loading or unloading; they should be parked so as to leave room for other vehicles to pass to the extent
reasonably possible. Except as otherwise established by Rule: (1) no moving van shall be stored on the
alleyways or parking stalls appurtenant to the Attached Units; and (2) no moving van shall be parked or
stored in a patking stall for more than two (2) nights, and then only while the moving van is in the Project for
purposes of being loaded ot ?nloaded.

9.30.5. Service Vgehicles

Service vehicles that are marked as such and are being used as such, including but not limited to vehicles nsed
by or for contractors, servicel providers, emergencies, and deliveries, may park on the streets of the Project in
the performance of services; fthey should be parked so as to leave room for other vehicles to pass-to the
extent reasonably possible. Except as otherwise established by Rule, no service vehicles shall be patked or
stored on the alleyways or paérking stalls appurtenant-to the Attached Units except temporarily while the
service vehicle is in the Project for purposes of the services and while not interfering with access to-and from
Attached Unit garages.

9.31. Trailers i

Trailers may be parked on thfe streets and parking stalls of the Project-while being loaded or unloaded; they
should be parked so as to leave room for other vehicles to pass to the extent reasonably possible. Trailers may
be stored in garages. Except as otherwise established by Rule: (1) no trailer shall be stored on the streets of
the Project; and (2) no traller shall be parked or stored in a parking stall for more than two (2) nights,-and
then only while the trailer is l1n the Project for purposes of being loaded or unloaded.

9.32. Parking and Enforcement

In addition to the resttiction:[s set forth in Sections 9.30 and 9.31, the Board shall have authority to adopt and
enforce Rules governing parking within the Project, including on Association streets and in parking stalls.
Without limitation, such Rules may: (1) designate certain stalls as “Guest Parking” and restrict such stalls to
the temporary use of guests fbnly; (2) restrict or regulate the time periods and durations. for parking; (3)
require that each Unit’s garage be used as the primary overnight parking location. for-up to two Resident
vehicles; (4) limit the number of Resident vehicles from each Unit that may be parked within the Project
outside the Unit’s garage; (5) authotize the booting and/or towing of vehicles parked in violation, subject to
applicable law; (6) assign available Common Area parking stalls to particular Units, Owners, Residents, or
other parties by revocable hcense, (7) impose reasonable fees for the exclusive use of any assigned stall; and
(8) adopt a schedule of ﬁnes specific to parking violations. In the absence of such a schedule, the
Association’s general fine sghedule as set forth in the Bylaws, shall apply to patking vielations.

Use of Common Area parlsj!ng stalls outside the Mixed-Use Patking Area by the Owners, Residents, tenants,
guests, or invitees of the 1\11xed Use Units shall be subject to the same Rules as apply to all other Units. The
Mixed-Use Parking Area, howev et, is Limnited Common Atea appurtenant solely to Lots 31 and 32 (the
Mixed-Use Units), and the gencral patking rules described above shall not apply to that area. The Owners of
the Mixed-Use Units, and then: tenants, guests, and invitees, shall have the exclusive right to use the Mixed-
Use Parking Area for pm:poses consistent with the zoning and land-use approvals issued by the City (or its
successor land-use authority) applicable to the Mixed-Use Units, which use shall be deemed reasonable. The
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Board may adopt and enforce! Rules governing the Mixed-Use Parking Area only to the extent such Rules (1)
are reasonable and necessary for safety, maintenance, or orderly operation of the Project, and (2) do riot
contravene or unteasonably interfere witly the exclusive rights of the Mixed-Use Units to use the Mixed-Use
Parking Area in support of such authorized zoning uses.

9.33. Residential Rentals

The term “residential tenant”'as used in this Declaration means each renter, lessee, boarder, and occupant of
a long-term or short-term rental and to the éxtent allowed by law, each guest and invitee of each such renter,
lessee, and occupant.

9.33.1. Long—Tet%m Residential Rentals

i
The term “long-term residential rental” as used in this Declaration means a Dwelling that is leased or rented
for occupancy to one (1) or more tenants under an agreement with an initial term of at least six (6) months,
regardless of whether or not the Owner resides in the Dwelling during some or all of the occupancy.

Subject to applicable laws and ordinances regarding the rental and leasing of real property, any Dwelling may
be used as a long-term rental! Notwithstanding the foregoing, and subject to applicable laws and ordinances
regarding the rental and leaslng of real property, the Board shall have the power to establish Rules to govern
long-term rentals. Such Rules may, but are not limited to: (1) establish uniform criteria for Dwellings to be
used as long-term rentals; and (2) establish a schedule of fines specific to long-terms rentals. In the absence of
such a schedule, the Associatjio,ﬁ’s general fine schedule, as set forth iri the Bylaws, shall apply to long-term

rental violations. }
t

9.33.2.  Short-Term Residential Rentals

The term “short-term residelgltial rental” as used in this Declatation means a Dwelling that is leased.or rented
for occupancy to one (1) or r:nore tenants under an agreement with an initial term of fewer than six (6)
months and as short as one (1) night or less, regardless of whether or not the Owner resides in the Dwelling
during some or all of the occupancy.

Short-term rentals shall be prohibited. Notwithstanding the foregoing, and subject to applicable laws. and
ordinances regarding the rental and leasing of real property, the Board shall have the power to establish Rules
to allow and govern short—term rentals. Such Rules may, but are not limited to: (1) establish uniform criteria
for Dwellings to be used as qhort—term rentals; and (2) establish a schedule of fines specific to short-terms
rentals. In the absence of such a schedule, the Association’s general fine schedule, as set forth in the Bylaws,
shall apply to short-term ren!tal violations.

9.33.3. Residential Tenants Subject to Governing Documents

Each residential tenant and each of their guests and invitees shall bé subject to and abide by the terms of the
Governing Documents.

9.33.4. Joint and Several Liability; Indemnification

The Owner of a long-term ofr short-term residential rental shall be jointly and severally liable with its tenants
for compliance with the Governing Documents, and for all acts and omissions arising from or relatéd t6 such
rental, regardless of intent olr the degree of negligence. The Owner shall also be liable for any damage to
Common Area or Limited Cornmon Area caused directly or indirectly by, or in any way related to, a tenant.
The Owner shall mdemnlfy, defend, and hold harmless the Association and its Indemnitees against any and
all actions, claims, damages, :expenses, losses, or liabilities (including regulatory fines, court costs, and attorney
fees) of any kind whatsoever incurred by or asserted against the Association or any of its Indemnitees arising
from or related in any way to such rental. These obligations are in addition to, and not in limitation of, the
obligations of Owners under any other provision of this Declaration.

i

i
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9.34. Commercial Rentals

The term “commercial rental” as used in this’ Declaration meats the lease, rental, or occupancy of a
Workplace, or the commercial portion of 2. Mixed-Use Unit, to one (1) or more tenants, subtenants, licensees,
or other occupants for commercial purposes. -

9.34.1. Commercial Rentals Permitted

Subject to applicable laws and ordinances governing the leasing of commercial property, the lease or rental of
a Workplace or commercial portion of a Mixed-Use Unit is permitted. The Board shall have the authority to
adopt and enforce Rules governing Commercial rentals, which may include, without limitation: (1)
registration requirements for commercial tenants; (2) regulation of signage, deliveries, and hours of operation
consistent with applicable zoning and land-use approvals; and (3) a schedule of fines specific to violations by
commercial tenants.

9.34.2. Commercial Tenants Subject to Governing Documents

Each commercial tenant, subtenant, licensee, and occupant, and each of their guests and invitees, shall be
subject to and comply with the Governing Documents.

9.34.3.  Joint and Several Liability; Indemnification

The Owner of a Commercial rental shall be jointly and severally liable with its tenants, subtenants, licensees,
and occupants for compliance with the Governing Documents, and for all acts and omissions atising from or
related to such Commercial rental, regardless of intent or the degree of negligence. The Owner shall also be
liable for any nuisance, violation of law, or damage to Common Area or Limited Common Area caused
directly or indirectly by, or in any way related to, a Commercial tenant, subtenant, licensee, or occupant. The
Owner shall indemnify, defend, and hold harmless the Association and its Iridemnitees against any and all
actions, claims, damages, expenses, losses, fines, penalties, or liabilities (including regulatory fines, court costs,
and attorney fees) of any kind whatsoever incurred by or asserted against the Association-or any of its
Indemnitees arising from or related in any way to such Commercial rental. These obligations are in addition
to, and not in limitation of, the obligations of Owners under any other provision of this Declaration.

9.35. Workplace Compliance

Each Workplace portion of a Mixed-Use Unit shall comply with all applicable zoning ordinances, business-
licensing requirements, and other governmental regulations at all times. The Board may adopt-Rules requiring
Owners of Workplaces to provide reasonable documentation of such compliance (initially and upon
reasonable periodic request). Failure to timely provide required documentation or to maintain compliance
constitutes a violation of this Declaration and may be enforced as provided herein.

9.36. Limitation on Commercial Uses

The Association may, by Resolution adopted by at least sixty-seven percent (67%) of.the Members, further
restrict the meaning of “Commercial” to exclude uses determined to be incompatible with the:residential
character of the Project. Any such Resolution may be amended or revoked only by-another Resolution
adopted by at least sixty-seven percent (67%) of the Members.

10. COMPLIANCE AND ENFORCEMENT ‘

Any violation of the Governing Documents that is permitted to remain within the Project is deemed a
nuisance and is subject to abatement by the Association of an Owner in any manner allowed by law.

10.1. Compliance

Each Owner and Resident, and their respective family members, tenants, guests, invitees, and service
providers, shall comply with all applicable law, this Declaration, the Bylaws, and the other Governing
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Documents, including any Rules and Resolutions validly adopted pursuant thereto. Failure to comply shall
constitute a violation of the Governing Documents and shall be grounds for enforcement action by the
Association or, in a propet case, by an aggrieved Owner, 1nc1udmg the levy of fines, the imposition of
Individual Assessments, recovery of damagés, and i m]unctlve of-equitable relief, all as permitted by this
Declaration and applicable law.

Each violation of the Governing Documents shall be deemed a continuing violation until cured, and separate
fines, assessments, or enforcement measures may be imposed for each day, occurrence, or period during
which the violation continues, subject to applicable law and the procedures set forth in'the Governing
Documents.

10.2. Remedies

Violation of any provision of the Governing Documents, or of any decision of the Association made
pursuant to such documents, shall give the Board, acting on behalf of the Association, the right, in addition to
any other rights set forth in applicable law or the Governing Documents, to do any or all of the following
after giving notice and an opportunity to be heard: (1) levy reasonable fines in accordance with applicable law
and the Bylaws; (2) enjoin, abate, or remedy such violation by any approptiate legal proceeding including but
not limited to collection, lien, and foreclosure; and (3) bring suit or action against an Owner or Resident on
behalf of the Association and/or on behalf of other Owners to enforce the Governing»Documents.

In any legal proceeding or suit or action, the prevailing party shall be entitled to all costs and expenses,
including but not limited to reasonable attorney’s fees, of such proceeding, suit, or action.

10.3. Time Limit for Claims

Any legal or equitable claim by an Owner, Resident, vendor, service provider, or other third party—whether
current or former—against the Association or any of its directors, officefs, committee members, employees,
managers, agents, or other representatives (each, a “Protected Party”), relating to any act, error, omission,
decision, condition, or circumstance for which a Protected Party is alleged to be responsible in connection
with the management, operation, maintenance, condition, or governance of the Association or the Project,
must be commenced within one (1) year after the date the claimant knew or reasonably should have known
of the facts giving rise to the claim, regardless of whether the relief sought is legal or equitable, and whether
the claim is for monetary or non-monetary relief.

This one-year period shall apply notwithstanding any otherwise applicable statute of limitations and is
intended to reduce the cost and uncertainty of delayed or stale claims. By accepting or asserting rights under
this Declaration, or by interacting with the Association or the Project, each such person or entity knowingly
and voluntarily waives any right to bring a covered claim after the expiration of this one-year period.

10.3.1.  Exceptions

This Section shall not apply to: (1) any claim brought by the Association itself against a Protected Party;
(2) any claim alleging willful misconduct, gross negligence, or fraud; (3) any enforcement action brought by a
governmental or regulatory agency; (4) any claim subject to a shorter limitations period under applicable law;
ot (5) any claim arising from a written contract with the Association that specifies a different limitations
period.

10.3.2. Purpose

This provision is intended to: (6) preserve the availability and affordability of liability insurance for the
Association and its volunteers; (7) encourige the timely resolution of disputes; (8) reduce legal uncertainty for
current and former Protected Parties; and (9) support efficient and stable governance of the Association.

This Section shall be binding upon all Owners, Residents, vendors, service providers, and any other persons
or entities—whether current or former—who are subject to, or who claim rights under, this Declaration, ot
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who assert claims arising from their presence in, or dealings with, the Project or’the Association.
104. Action by Owners

Subject to any limitations imposed by aPP]icable law or this Declaration, an Owner may bring an action
against any Owner(s) or the Association fo recover damages or to enjoin, abate, or remedy a violation of the
Governing Documents by any approptiate legal proceeding(s).

10.5. Injunctive Relief

Nothing in this article shall prevent an Owner, the Association, or other interested party from resorting to a
court of competent jurisdiction in those instances where injunctive relief may be appropriate.

10.6. Use and Compliance Variances

Variances to the provisions of this Declaration may be granted by the Board only upon written application by
an Owner and only when strict application would create an unforeséen or unreasonable hardship. The
hardship must not be self-created, must not be solely economic in nature (except where directly related to the
lawful operation of a Workplace), and must not be a condition generally applicable to a majority of Owners,
Residents, or Units. The Board may not grant a variance that would modify or waive any applicable zoning,
land-use, or building code regulation.

The burden of proof rests entirely on the applicant Owner to demonstrate entitlement to a variance by
sufficient evidence. Any variance must be granted in writing, approved at a properly noticed Board meeting,
and entered into the Association’s records. A variance granted under this Section shall not constitute a
precedent for any other variance, shall be limited to the specific facts and circumstances for which it is
granted, and may be conditioned, time-limited, non-transferable, or revoked by the Board if the basis for the
variance ceases to exist.

11. ASSESSMENTS AND FEES

Assessments collected by the Association shall be used for: (1) the operation, administration, management,
care, maintenance, repair, preservation, improvement, and protection of the Project; (2) preserving and
enhancing the value of the Project; and (3) for carrying out the duties and limited powers of the Association.

All Assessments authorized under this Article constitute “assessments™ as that term is used in Utah Code §
57-8a-102(1) and § 57-8a-201(1)—(3), and are levied pursuant to this Declaration and the.other Governing
Documents, as applicable. All Assessments levied under this Article constitute a personal obligation of the
Owner and, to the extent permitted by law, a continuing lien against the Unit, enforceable in the manner
provided in Utah Code § 57-82-301 or other applicable law. No Assessment shall be deemed to create or
secure a lien except as expressly provided in this Declaration and applicable law.

Except as otherwise provided in this Declaration, each Unit shall be subject to Assessments.

Each type of Assessment authorized under this Article—including Regular Assessments, Special
Assessments, Individual Assessments, Capital Assessments, and any District-specific Assessments—
constitutes an “Assessment” for all purposes under this Declaration and the Governing Documents, unless
expressly provided otherwise in this Declaration or required by applicable law.

Except as expressly provided for Individual Assessments, all Assessments under this Article are intended to
be levied uniformly within the applicable assessment population. For purposes of this Article, the “applicable
assessment population” means either (1) all Units in the Project; or (2) all Units within a particular
Assessment District or Assessment Districts, as applicable based on the nature of the expense being assessed.
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11.1. Assessment Districts

The Association is structured to include two Assessment Districts (Townhome and Mixed-Use) for purposes
of allocating District Common Expenses. Each Assessment District, the Units included therein, and the
District Common Expenses attributable thereto are identified in Exhibit D.

Expenses that do not benefit all Units uniformly shall be allocated solely among the Units within the single
Assessment District to which such expenses are attributable, as determined by the Board in accordance with
this Declaration.

Each Assessment District exists solely as a financial and assessment allocation mechanism and does not
create a separate association, governing body, or ownership interest. No Assessment District shall be deemed
a separate association, sub-association, planned community, or legal entity for any statutory, contractual, ot

other legal purpose.
11141, Fixed Assessment District Boundaries

The Units comprising each Assessment District are fixed as of the recording of this Declaration (or any
amendment or restatement hereof that expressly establishes Assessment Districts), and no Unit may be
deemed added to or removed from an Assessment District by implication, use, re-plat, combination of Units,
boundary adjustment, or Board action, except by an amendment to this Declaration approved and recorded
in accordance with its terms.

11.1.2. No Implied Assessment Districts

No Assessment District exists other than those expressly identified in the applicable Assessment District
exhibit to this Declaration. No Unit shall be deemed included in, or éxcluded from, an Assessment District by
implication, use, budgetary treatment, reserve funding, historical practice, or otherwise, except as expressly
stated in such exhibit or as approved by amendment to this Declaration and recorded in accordance with its
terms.

11.2. Regular Assessment

Regular Assessments shall be determined by the annual Budget adopted by the Board and shall be based on
the allocation of Common Expenses and District Common Expenses as reflected in the Budget.

Common Expenses that benefit the Association as a whole shall be allocated among all Units in the Project in
accordance with this Declaration. District Common Expenses that do not benefit all Units uniformly shall be
allocated solely arnong the Units within the single Assessment District to which such District Common
Expenses are attributable, as determined by the Board in accordance with this Declaration.

Regular Assessments shall be levied uniformly among all Units subject to the same Common Expense
component(s) and among all Units subject to the same District Common Expense component(s).

The allocation of Regular Assessments under this Section is for assessment and collection purposes only and
does not alter ownership interests, maintenance obligations, or use rights except as exptessly provided in this
Declaration.

11.21. Components of Regular Assessment

Each Unit’s Regular Assessment consists of two components: (1) a Common Expense component
attributable to Common Expenses allocated among all Units in the Project, and (2) one or more District
Common Expense components attributable to District Common Expenses allocated to the Units that benefit
from such District Common Expenses.

The sum of the applicable Common Expense component and any applicable District Common Expense
component(s) constitutes the Unit’s total Regular Assessment obligation for the applicable period.
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11.2.2.  Limitation on Allocation of District Common Expenses

District Common Expenses shall not be allocated to, assessed against, ot collected from any Unit that does
not benefit from such District Common Expenses.

e

No District Common Expense may be allocated among all Units in-the Project, or among Units outside the
benefiting Assessment District or Assessment Districts, except as expressly provided in this Declaration.

11.2.3.  No District Equalization

Nothing in this Declaration requires or permits the equalization, averaging, reallocation, or rebalancing of
Assessments, District Common Expenses, District Budget Sections, or District Reserve Funds among
Assessment Districts over time or otherwise, and each Assessment District shall remain financially
responsible, through Assessments levied in accordance with this Article, for the Common Expenses and
reserves attributable to the benefits it receives.

11.2.4. No Separate Authority or Fiscal Autonomy

Assessment Districts and District Budget Sections do not create separate associations, governing bodies,
fiscal entities, or independent assessment authority.

All budgets, assessments, collections, expenditures, and enforcement actions related to District Common
Expenses are undertaken solely by the Association pursuant to this Declaration and applicable law.

District Budget Sections exist solely as internal accounting and allocation components of the Assodation’s
annual Budget and shall not be construed to confer autonomy, separate decision-making authority, or
independent financial powers on any Assessment District.

11.3. Special Assessment

The Board may levy Special Assessments from time to time for the purpose of defraying, in whole or in part,
Association expenses that are not reasonably capable of being fully paid from the Regular Assessment, the
Insurance Fund, and the Reserve Fund, including expenses related to emergencies, except to the extent such
expenses constitute a Capital Improvement requiring approval under;Section 11.5.

A Special Assessment may be levied among all Units in the Project if the expense benefits all Units. If the
expense benefits fewer than all Units in the Project, the Special Assessment shall be allocated solely among all
Units within the applicable Assessment District or Assessment Districts to which such expense is attributable,
as determined by the Board in accordance with this Declaration. '

Any Special Assessment shall be levied uniformly among all Units subject to the assessment within the
Association or the applicable Assessment District or Assessment Districts, as determined under this Section.

11.3.1. Emergency Expense Allocation

The existence of an emergency or urgent condition shall not alter the allocation principles set forth in this
Article. Emergency expenses shall be allocated among Units based on the benefit conferred and the
applicable Common Expense or District Common Expense classification, notwithstanding the timing or
urgency of the expenditure.

114. Individual Assessment

The Board may levy an Individual Assessment against a particular Unit and Owner, based on the acts or
omissions of the Owner, a Resident, or a member of their household or guest, for: (1) damage to the Project
that causes the Association to incur costs for maintenance or repairs; or (2) any services reasonably provided
to, or any reasonable expenses incurred in relation to, the Unit due to the Owner’s or Resident’s failure to
maintain the Unit, including emergency repairs necessary to protect other Units, Owners, Residents, the
Common Area, or Limited Common Area.
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114.1. Recoverable Costs

An Individual Assessment may include the.actual and reasonable costs of such damage, maintenance, repairs,
enforcement costs incurred, services provided, or expenses incurred, including reasonable overhead and
administrative costs, reasonable attorney fees, and other reasonably related costs, to the extent incurred in
enforcing the Governing Documents or remedying the condition giving tise to the assessment.

Any Individual Assessment intended to be secured by a lien shall be levied against the Unit and Owner.
114.2.  Pre-Work Assessment

An Individual Assessment may be levied prior to work being performed in the amount of a reasonable
estimate of such work. Any amounts expended in excess of the estimate shall also be assessed.

11.4.3. Conversion of Fines to Individual Assessments

Any Fine imposed by the Association in compliance with Utah Code § 57-8a-208 that remains unpaid after
final determination in accordance with this Declaration and Utah Code § 57-82-208 shall constitute an
Individual Assessment without further Board action. Such Individual Assessment may be collected and
enforced in the same manner as other Individual Assessments, including, to the extent permitted by
applicable law, by lien and foreclosure.

11.5. Capital Assessment

The Board may levy a Capital Assessment only as a separately stated Assessmient, upon obtaining the
assenting vote of at least sixty-seven percent (67%) of the total membership of the Association entitled to
vote, as determined in accordance with this Declaration. Notwithstanding the foregoing, if a Capital
Assessment will benefit only one or more specific Assessment Districts, the assenting vote of at least sixty-
seven percent (67%) of the total membership within the affected Assessment District(s) entitled to vote must
be obtained.

Each Capital Assessment shall be allocated to a specific Capital Improvement prior to being submitted for
membership approval and shall remain allocated to that same Capital Improvement after approval. Each
Capital Assessment shall be levied uniformly against the Units subject to the assessment within the
Association or the affected Assessment District(s), as applicable.

Any balance remaining after completion or cancellation of the Capital Improvement shall be refunded to the
Owners who paid such Capital Assessment, or their successors in. interest, in the same proportion in which
the Capital Assessment was levied, unless otherwise approved by the membetship.

11.5.1.  No Cross-District Capital Funding

No Capital Assessnient or Capftal Improvement that benefits fewer than all Units in the Project may be
funded, advanced, reimbursed,-or subsidized—directly or indirectly—by assessments levied against Units
outside the benefiting Assessment District or Assessment Districts, except to the extent expressly approved
by the Members entitled to vote on such Capital Assessment under.this Declaration.

11.6. Reinvestment Fee Covenant
11.6.1. Imposition and Amount

With respect to each and every conveyance of a Unit to a new Owner, including the first conveyance to the
first owner of the Unit, a fee (the “Reinvestment Fee”) in the maximum amount permitted by applicable law,
as such amount may change from time to titne, currently one-half percent (0.5%) of the value of the Unit,
shall be paid to the Assocjation.
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For purposes of this Section, the “value” of a Unit shall be deemed to be the gross sales price paid for the
Unit in an arm’s-length transaction unless otherwise required by applicable law.

The Reinvestment Fee shall be paid by the buyer of the Unit unless otherwise agreed in writing by the buyer
and the seller, and shall be in addition to any pro rata share of Assessments due and adjusted at settlement.

11.6.2.  Notice and Enforceability

The Reinvestment Fee may be charged, collected, and enforced only if and when a compliant Notice of
Reinvestment Fee Covenant has been recorded in accordance with Utah Code § 57-1-46 in the office of the
recorder of each county in which any portion of the burdened property is located.

The existence of this Reinvestment Fee Covenant precludes the imposition of any additional reinvestment fee
covenant on the burdened property. This Reinvestment Fee Covenant is intended to run with the land and to
bind successors in interest and assigns, subject at all times to applicable law.

The Reinvestment Fee shall be imposed and administered only to the extent authorized by applicable law,
including any required approval, notice, or other procedural requirements.

11.6.3.  Allocation and Purpose

The purpose of the Reinvestment Fee is to benefit the Project and the burdened property by funding
Association expenses and facilities permitted by applicable law, including reserves.

All Reinvestment Fees collected shall be allocated solely to the Reserve Fund and used for purposes
authorized by law and this Declaration.

To the fullest extent practicable, the Reinvestment Fee shall be collected at the closing of the purchase and
sale transaction by a title company, escrow company, or other, person involved with the transaction and paid
directly to the Association.

The obligation to pay the Reinvestment Fee shall be a joint and several, personal, and continuing obligation
of the buyer and seller, regardless of whether the buyer acquires title by regular conveyance or pursuant to a
foreclosure sale (judicial, non-judicial, or otherwise), except as expressly provided in Section 11.6.4.

11.6.4. Exempt Transfers

Pursuant to Utah Code § 57-1-46, the Reinvestment Fee may not be enforced upon any of the following
transfers: (1) an involuntary transfer; (2) a transfer resulting from a court order; (3) a bona fide transfer to.a
family member of the seller within three (3) degrees of consanguinity, upon adequate proof; (4) a transfer or
change of interest due to death, whether by will, trust, or decree of distribution; or (5) the transfer of a Unit
by a financial institution, except that the Association may collect from the transferee an amount not to exceed
Two Hundred Fifty Dollars ($250) for the Association’s costs ditectly related to the transfer.

11.7. Other Fees

In addition to any other Fees provided for herein, the Association shall be entitled to charge the following
Fees.

Except as otherwise expressly prohibited by applicable law, any Fee charged under this Section 11.7
constitutes a personal obligation of the Owner or Resident against whom the Fee is assessed and shall be due
and payable as provided in this Declaration. To the extent permitted by applicable law and this Declaration,
unpaid Fees may be recovered as an Individual Assessment. No Fee imposed under this Section 11.7 shall be
secured by a lien against a Unit except to the extent expressly authorized by statute.
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11.7.1.  Fines

The Association may impose Fines against Units, Owners,and/or Residents in accordance with Utah Code §
57-82-208 and other applicable law, and-in accordance with- the schedule of fines set forth in the Bylaws,
which establishes the applicable fine amounts.

11.7.2.  Late Payment Fee

The Association may chatge a one-time late payment Fee in an amount of $50 (fifty US Dollars) or ten
percent (10%) of each separately due amount that becomes delinquent, whichever is greater. The obligation
to pay a late payment Fee is a personal obligation of the Owner. Any portion of a late payment Fee that is not
permitted by applicable law to be secured by a lien shall remain fully enforceable as a personal obligation but
shall not impair the Association’s lien rights with respect to other delinquent amounts. No late payment Fee
shall be secured by a lien except to the extent permitted by applicable law.

11.7.3. Interest

Interest shall accrue to the Association at a rate not to exceed one and one-half percent (1.5%) per month on
delinquent Assessments and, to the extent permitted by applicable law, on other delinquent amounts. Interest
constitutes a personal obligation of the Owner and, to the extent permitted by applicable law, may be secured
by the Association’s lien and enforced in the same manner as unpaid Assessments. No accrued interest shall
be secured by a lien except to the extent permitted by applicable law.

11.7.4.  Setup Fee

The Association may charge a setup Fee in an initial amount of $250 (two hundred fifty US Dollars) for
establishing or updating Association records and administrative systems in connection with a new Member,
Resident, or other party, which amount is established by this Declaration and is chargeable without further
Board action.

The Board may, by Rule, increase the amount of the setup Fee from time to time if the Board determines in
good faith that the adjusted amount remains reasonable in light of the Association’s administrative or
management needs associated with such setup, provided that any adjusted amount is generally applicable and
adopted and disclosed in compliance with applicable liw, the Governing Documents, and any applicable
notice requirements.

11.7.5. Enforcement and Administrative Notice Fee

The Association may assess a liquidated-damages Fee in the amount of $5 (five US Dollars) for edch
individual written enforcement or delinquency notice prepated and delivered by or on behalf of the
Association in response to an Owner’s ot Resident’s violation, delinquency, or other noncompliance. The
parties acknowledge and agree that the operational and administrative burdens and impacts incurred by the
Association in connection with such notices are difficult to ascertain with precision at the time this
Declaration is adopted, and that this amount represents a reasonable pre-estimate of the Association’s
anticipated damages and is not intended as a penalty.

The Board may, by Rule, adjust the liquidated-damages Fee amount from time to time if the:Board
determines in good faith that the adjusted amount continues to represent a reasonable pre-estimate of the
Association’s anticipated damages associated with such notices under then-current conditions, which may
include changes in the Association’s administrative structure, management arrangements, or enforcement
practices. Any such adjustment shall apply prospectively only.
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11.7.6.  Attorney Fees

In addition to any other rights under this Declaration, the Association shall be entitled to recover all
reasonable attorney fees, administrative costs, and related expenses—including fees charged by collection
agencies or other third-party vendors engaged by the Association to assist with enforcement or recovery—
from any Owner, Resident, or other party. Recoverable expenses include, without limitation, amounts
incurred in connection with: (1) enforcing or interpreting the Governing Documents; (2) collecting unpaid
Assessments or other delinquent amounts, whether directly or through third parties; (3) initiating,
prosecuting, or defending any legal, equitable, or administrative action—including litigation, arbitration, or
mediation—arising from or relating to the Project, the Association, its operations, or its Members; (4)
obtaining legal advice related to compliance, governance, enforcement, or disputes; (5) monitoring or
participating in bankruptcy proceedings involving any Owner or other affected party; (6) preparing, recording,
foreclosing, or enforcing a lien against a Unit; or (7) taking any other action reasonably necessary to protect
the legal interests of the Association or to enforce its rights under law or this Declaration.

All such attorney fees, administrative costs, and related expenses shall constitute an Individual Assessment
levied against the applicable Unit, Owner, and/or Resident, and, to the extent permitted by applicable law,
shall be enforceable as a lien and collectible in the same manner as unpaid Assessments under this
Declaration.

For purposes of this Section, attorney fees and costs incurred by the Association include amounts paid
directly by the Association and amounts paid or advanced on the Association’s behalf by any insurer under a
policy of insurance providing a defense or indemnity.

In addition, if any action is commenced between or among any parties relating to the Association, the Project,
or the Governing Documents—includirig litigation, arbitration, or mediation—the prevailing party shall be
entitled to recover its reasonable attorney fees and costs, including court costs, witness fees, and related
expenses, from the non-prevailing party. In any action whete no party prevails eritirely, the court, arbitrator,
ot mediator may allocate fees and costs equitably based on relative success of failure.

Nothing in this Section shall obligate any party to reimburse attorney fees: o, costs incurred as a result of the
bad faith, willful misconduct, or frivolous conduct of the Association .or its agents,

11.7.7. Board-Established Fees

The Board may, by Rule adopted in accordance with any applicable provisions of the Bylaws, establish
reasonable and generally dpplicable Fees for services, administrative activitiés, or use of Common Areas, and
not as punitive charges or Fines, except as otherwise expressly authotized elséwhere in this Declaration or the
Bylaws, to the extent such Fees are authorized by apphcable law or by this Declaration or other Governing
Documents. -

Any Fee whose amount, rate, applicability, or method of calculation, is completed or sclécted by Board action
shall be adopted, disclosed, and administered in compliance with Utah Code §§ 57-8a-201 and 57-8a-217, as
applicable.

The Board shall not use this authority to create any Assessment, Capital Assessment, Reinvestiment Fee, or
other monetary obligation that is required by law or this Declaration to be authorized or‘approve& by the
membership or established in a recorded governing document. Any Fee established by the Board that is
inconsistent with applicable law or the Governing Documents shall be void and unenforceable.

11.8. No Offsets

All Assessments and Fees shall be payable at the time and in the amount speclﬁed by the Association, and no
offsets against such amounts by Owiiers and Residents shall be permitted for any reason, including but not
limited to claims that the Board is not propetly exercising its duties-and power, claims in the nature of offset

€
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or that the Association owes the Owner or Resident money, or claims that the Association is not complying
with its obligations as provided for in the Governing Documents.

11.9. Statement of Unpald Assessments

Upon an Owner’s written request accompanied by payment of a Fee in the maximum amount permitted by
applicable law, currently twenty-five dollars (§25), the Association shall, within the time required by applicable
law (currently five (5) business days), issue a written statement indicating any unpaid assessmenis or other
amounts due and payable by the Ownet as p1ov1ded int Utah Code § 57- 8a—706 Once issued, each such
written statement shall be binding upon all other Owners, the Manager, and the Board in favor of any person
who relies in good faith on the wntten statement

11.10. Due Dates and Collectlon
11.10.1. Assessments and Fees

The Regular Assessment shall be paid in equal monthly installments, with each installment due and payable in
full by the first (1st) day of each month for that month.

All other assessments, fees, and other amounts due shall be due and payable in full within thirty (30) days of
the dates levied, imposed, or otherwise charged.

11.10.2. Delinquency

Any assessment, fee, or other amounts due that are not paid'in full by their due dates shall be considered
delinquent. - : . !

11.10.3. Partial Payment ’

Partial payments shall be credited first to collection costs (including attorney:fees), then to liquidated-damages
chatges, then to interest, then to late fees, then to-the oldest assessments owed, and then the most recent
assessments owed.

11.10.4. Collection

The Association may engage one or more agents to perform collection and other related tasks, and may
disclose to its agents any personal information of Owners, Residents, and other parties reasonably necessary
to perform such collection-and other related tasks, even if such informatiori is otherwise protected or
considered private. !

Amounts owed by any party under this Déclaration or any othérof the Govermng Documents, including any
assessments, fees, and interest accrued, that are delinquent for more than sixty (60) days may be submitted for
collection. The-owing party(s) shall pay all delinquent amounts owed together with any and all related costs,
fees, and interest allowed by law and prowded for in the Governmg Documents

Should collection be performed by a tlmd—party agent, the owing party(s) herebv covenants and agrees to pay
all related collection costs and fees actually charged to the Association hy such agent, including any
percentage-based collection fee permitted under applicable law governing third-party debt collection. Such
recoverable amounts include all legal and other fees and costs related to their collection, with or without suit,
including administrative fees, attorney fees, court costs, filing fees, and all other costs and fees related ta the
delinquent amounts and their collection.

This provision shall remain in force against all parties owing any amount to the Association both during and
after membership or residency therein.
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11.10.5. Joint and Several Liability

All Owners of a Unit shall be jointly and 'severally liable fot all:amounts owed to the Association in relation to
the Unit or any of its Owners. Should a non-Owner Resident 6f a Unit owe any amounts to the Association,
the Resident and all Owners of the Unit shall be jointly and severally liable for all such amounts.

11.10.6. Lien

The Association has a lien on each Unit as provided in Utah Code § 57-8a-301 for unpaid Assessments,
including any Individual Assessment, that have become delinquent under this Declaration or the other
Governing Documents, together with those Fees, charges, interest, costs, and reasonable attorney fees that
are incurred in collecting those delinquent Assessments and are permitted by applicable law and the
Governing Documents. The lien arises automatically upon delinquency and is enforceable only to the extent
and in the manner authorized by Utah Code § 57-8a-301 and other applicable law.

No monetary obligation shall be secured by a lien unless it constitutes an Assessment under this Declaration
and is permitted by applicable law.

WITH RESPECT TO ANY LIEN IN EXISTENCE NOW OR IN THE FUTURE, EACH
OWNER OF A UNIT HEREBY WAIVES TO THE EXTENT PERMITTED BY LAW THE
BENEFITS OF ANY HOMESTEAD LAWS OR EXEMPTION LAWS, INCLUDING THOSE OF
THE STATE OF UTAH, NOW IN EFFECT OR ASTHEY MAY COME INTO EFFECT FROM
TIME-TO-TIME HEREAFTER.

Pursuant to Utah Code § 57-8a-301, the Association may, but need not, récord a notice of lien against a Unit.
11.10.7. Payment by Tenant

Pursuant to Utah Code § 57-8a-211, the Association shall have a right to detmand and collect rent from any
tenant under a lease or similar agreement with an.Owner of a Unit for any delinquent Assessment owed by
the Owner to the Association that is more than sixty (60) days past due. Each tenant, by moving into the
Project, agrees to be personally liable and responsible to the Association for all rent payments after the
Association gives proper notice that rent payments shall be paid to the Association.

The Association may charge the delinquent Owner an administrative Fee in an amount not to exceed $25
(twenty-five US Dollars) for processing each tenant rent payment under this provision.

11.10.8. Other Rgme.dies

All rights and remedies of the Association shall be cumulative and the exercise of.one right or remedy shall
not preclude the exercise of any other right or remedy. The “One Action Rule” shall not be a defense to the
enforcement of all rights and remedies of the Association. The Association fnay elect to bring an action to
recover for a delinquent Assessment against an Owner or other obligee personally. Any trustee’s fees,
attornhey fees, court costs, administrative costs, expenses of sale, interest, and other costs incurred in these
efforts shall also be assessed against the Owner(s), their Units(s), and/or other obligees jointly and severally.

12.  BUDGET, REGULAR ASSESSMENTS, AND FUNDS
12.1. Budget Adoption

The Board shall prepare and adopt a single, consolidated annual Budget no later than thirty (30) days prior to
the beginning of each fiscal year. The Budget shall include a District Budget Section for each Assessment
District, togethet with the anticipated Common Expenses of the Association as a whole and the anticipated
District Common Expenses attributable to each Assessment District.
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The Budget shall be provided to the Owners promptly after its adoption by the Board.

All references in this Article to the Budget; the Common Budget Section, any District Budget Section,
Common Expenses, District Common Expenses, and the allocation of reserve contributions shall be applied
in accordance with the expense and reserve allocation framework established in Exhibit D, which classifies
Association costs as Common Expenses or District Common Expenses and allocates those costs among
Units based on benefit.

Exhibit D is hereby incorporated by reference and shall govern the classification of Common Area and
Limited Common Area costs as Common Expenses or District Common Expenses, and the allocation of
reserve contributions among the Association and the applicable Assessment Districts.

In adopting the annual Budget, levying Regular Assessments, and funding Reserve Funds, the Board shall
allocate expenses and reserve contributions consistently with Exhibit D, as amended from time to time in
accordance with this Declaration and applicable law.

12.2. Budget Committees

The Board or a majority of the membership in a particular Assessment District may establish a budget
committee for that Assessment District consisting of three (3) Members within the Assessment District to
timely prepare and present to the Board a recommended District Budget Section. Any such committee shall
act in an advisory capacity only and shall not have authority to approve, modify, or-adopt the Budget ot any
portion thereof. All recommendations shall be prepared using the budgeting assumptions, reserve studies, and
accounting practices applicable to the Association. ; X

Notwithstanding the foregoing, the Budget shll reflect a full and aééurate esfirnation of income, éxpenses,
and required reserve components, and each District Budget Section shall reflect a full and accurate estimation
of District Common Expenses and any applicable District Reservie-Component, as finally approved. by the
Board. No recommendation of any budget committee shall be bihding on the Board, and the Board retains
sole authority to adopt, modify; or reject the Budget and all Budget Sections in accordance with this
Declaration and applicable law.

12.3. Budgeting Mechanics -

The annual Budget is adopted to determine the amount of Regular Assessments necessary to fund the
Association’s anticipated-Common Expenses and District Common Expenses for the applicable fiscal year.

The Board shall first identify and estimate the Association’s anticipated Common Expenses and District
Common Expenses. Those experisesare then allocated in accordance with. this Declaration and used to
calculate Regular Assessments. - .

Anticipated income from assessments, reinvestment fees, interest, fines, fees, or other outces may be
estimated for planning purposes, But the aulhonty to levy Regular Assessizients is based on anticipated
expenses, not projected incorie, unless this Déclaration expressly provides otherwise.

124. Budget Composmon S o N v

The Budget shall be-an expense-based budget and shall, for a given ﬁSC’ll i year, reflect the Board’s good-faith
estimate of the Association’s anticipated annual expenses and reserve requirements, mc:ludmg the-anticipated
Common Expenses of the Association as'a whole and-the anticipated Disttict Common Expenses.
attributable to each Assessment District.

The Budget shall be composed .of a Common Budget Section and a District Budget Section for each
Assessment District. The Common Budget Section and eqch Dlstrxct Budget Section are components of a
single annual Budget adopted by the Bo‘ud ;
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12.5. Common Budget Section of the Budget

I3

The Common Budget Section shall, for a given fiscal year, fefleci-the Board’s good-faith estimate of the
anticipated Common Expenses and the Comimon Reserve LComponent of the Association as a whole, without
regard to the Assessment Districts. The C,ommon Budget Section is used solely for expense and reserve
allocation and Regular Assessment calculation purposes.

The Common Budget Section ‘of the Budget shall include the following categories:
12.5.1. Common Expenses

This category represents the Association’s total estimated.annual expenses-for the Common Expenses of the
Association as a whole. This category shall include the following expense sub-categories as applicable to the
Association: (1) insurance; (2) legal; (3) utilities; (4) snow removal; (5) landscaping; (6) general maintenance;
(7) Amenities; and (8) management. »

Insurance ‘Sub-Category: This sub-category represents the Association’s total estimated annual insurance
expenses for all insurance coverages and premiums maintained by the Association under this Declaration,
including property insurance and all other required or optional Associdtion insurance. For this Project, all
such insurance coverages and premiums constitute Common Expenses of the Association and shall be
allocated among 4ll Units in thé Projéct in acéordance with this Declatation and Exhibit D.

Management Sub- -Category: This sub-category represents the Assoclauon s total estirhated annual
management €xpenses ‘for third~party thatiageitient services. All such management expenses constitute
Common Expenses of the Association and shall be allocated drmmong all Unifs in the Project in ‘accordance
with this Declaration and ExhibitD.

Other non—overlapping..‘sub—c'ategoriee and sub-sub:catégories may be includled in the Common Budget
Section as determined by the Board. .

12.5.2. Commion Reserve Component

This category represents the total annual reserve componeént that the Assoc1atlon is, obhgated to deposit i
the Reserve Fund. !

12.6. District Budget Sectlon of the Budget .

Each District Budget Section shall, for a given fiscal year, reﬂect the Board s good-faith estimate of;: the
anticipated District Common. Expenses.and any District Resetve Component of the Assessment Dlstnct

The District Budget Sections are uqed solely for expense and feserve allocation and Regular Assessment
calculation purposes. ‘ :
Each District Budget Section of the Budget shall includé the following categories:

B

12.6.1.  District Common Expenses

B \

This category re‘presents:’tlie total 'estimated annual expenses for the District Common Expenses related solely
to the Assessment District. This category shall include the following expense.sub-categories as applicable to
the Association: (1) legal; (2) utilities; (3) snow removal; (4) landscaping; (5) general maintenance; and (6)
Amenities.

i

Insurance expenses are included only in the Common Budget Section, as they benefit the Association as a
whole. ’

A

Management expenses ate included only in the Common Budget Section, as they benefit the Association as a
‘whole. )

. : EE r t R
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Other non-ovetlapping sub-categoties and sub sub- categoncs may be mcluded in the District Budget Section
as determined by the Board.
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12.6.2.  District Reserve Component

This category represents the total annual amiount, in addition to the Common Reserve Component, that the

Assessment District is obligated to contribute to the amount depos1ted in any Reserve Fund allocated solely
for the benefit of the Assessment District. ‘

12.7. Budget-Based Regular Assessment Calculation

The Regular Assessment for each Unit shall be calculated on an annual basis based on the annual Budget as
follows: (1) add the total Common Expenses and the Common Reserve Component of the Common Budget
Section, and divide that sum uniformly among all Units; and (2) for the applicable Assessment District, add
the total District Common Expenses and the District Reserve Component of the District Budget Section, and
divide that sum uniformly among the Units in that Assessment District. The Regular Assessment for a Unit
shall be the sum of its share under (1) and its share under (2).

12.8. Capital Fund

The Board may create one or more bank accounts in which to deposit Capital Funds. Each Capital Fund,
whether deposited in its own account or held with other Capital Funds, shall be accounted in its entirety to
the Capital Improvement for which it was approved. Capital Funds shall not be used for operating expenses
or ordinary maintenance and shall be admiinistered separately from any Reserve Fund, except as expressly
permitted by this Declaration or applicable law.

12,9. Insurance Fund

The Board shall establish and maintain an Insurance Deductible Fund in an amount equal to the
Association’s property insurance policy deductible or, if the deductible exceeds $10,000, an amount not less
than $10,000, as required by Utah Code § 57-8a-405(8). This fund shall be held in a separate account. The
Insurance Deductible Fund shall be used exclusively to pay deductible obligations arising from covered
property losses under the Association’s property insurance policy, and the Board may expend amounts from

this fund for such purposes.

Conttibutions to the Insurance Deductible Fund shall be assessed only against the Association generally or
against one or more Assessment Districts, as applicable, with respect to property that the Association is
responsible to insure under the Act or this Declaration and that is covered by the Association’s insurance

policy.
Any amounts expended from this fund shall, as required by Utah Code § 57-8a-405(8), be replenished within
sixty (60) days after payment of the deductible obligation using available operating funds, a Special

Assessment, and/or transfers from the Reserve Fund, as determined by the Board and subject to applicable
law.

12.10. Reserve Fund

The Boatd shall establish and maintain one or more Reserve Funds in accordance with Utah Code § 57-8a-
211. Each Reserve Fund shall be held in an account separate from all other Association funds, as required by
Utah Code § 57-82-211(9)(c), but shall remain funds of the Association and shall not constitute separate legal
entities or budgets.
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Each Reserve Fund shall be used exclusively for the repair, replacement, or restoration of Common Areas
and other Improvements, including Improvements located in, on, or appurtenant to Units, that the
Association is responsible for maintaining under this Declaration, provided that such Common Ateas or
Improvements: (1) have a useful life of three (3) years or mdre; and (2) have a remaining useful life of less

than thirty (30) years, as provided in the Act.

Reserve Funds may not be used for operating expenses, ordinary maintenance, ot Capital Improvements,
except as expressly permitted by law.

In addition to a Reserve Fund for the Common Areas appurtenant to the entire Association, a separate
Reserve Fund shall be established for-€ach Assessment District that is reserved for, and shall only be used for,
the costs of repairing, replacing, and restoring Common Areas appurtenant solely to the Assessment District.

12.10.1. Allocation of Reserve Contributions

Reserve contributions are required only for those improvements and components that the Association is
responsible for maintaining under this Declaration.

When the Association’s Maintenance Obligations apply to the Project as a whole, reserve contributions shall
be allocated among all Units in the Project.

When the Association’s Maintenance Obligations apply only to one or more Assessment Districts, reserve
contributions shall be allocated only among the Units within the applicable Assessment District or
Assessment Districts, in the same manner as the related District Common Expenses.

12.10.2. Reserve Funding

As required by Utah Code § 57-82-211, the Association shall, in each fiscal year, include in the Budget a
reserve funding component as part of the Regular Assessment.

The amount budgeted for reserve funding shall be based on the most recent Reserve Study then in effect and
shall be sufficient, when combined with existing reserve balances, to fund each applicable Reserve Fund in
accordance with the funding objectives and timing requirements set fofth in Article 13, as informed by such
Reserve Study.

The Board may, in its discretion, budget resetve contributions in excess of the Reserve Study’s recommended
funding amounts.

13. RESERVE STUDY

13.1. Reserve Study Requirement

As required by Utah Code § 57-82-211, the Board shall cause a Resertre Study 5 be conducted at least once
every six (6) years and updated at least once evety three (3) years. Each Reserve Study and update shall be
prepared by a qualified individual or firm with demonstrated expertise in reserve analyses for community
associations and shall address those Improvements for which the Association is fesponsible for maintenance
and reserve funding under this Declaration.

13.2. Funding Objective and Timing

Following each Reserve Study or update, the Board shall review the findings and shall promptly adoptand
implement, through the annual Budget and permitted assessments, a funding plan designed to cause the
applicable Reserve Fund to reach and thereafter maintain a balance equal to one hundred percent (100%) of
the funding recommendation stated in the most recent Reserve Study no later than twenty (20) years after the
date of such Resetve Study or update, which period shall operate as an outer limit, unless such funding level
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13.3. Budgeting and Implementation

The Board shall use the Reserve Study tc itifistin the Associatioli’s “hnnual Budget and shall make timely
Reserve Fund contributions consistent with the funding plaﬂ feqtitred by this Article. The Board shall not
adopt a Budget or reserve funding level that is reasonably pro]ected to prevent attainment of the required
funding level within the period specified in Section 13.2.

14. INSURANCE
14.1. Insurance Requirement

NOTICE: THE ASSOCIATION’S INSURANCE DOES NOT COVER THE PERSONAL
PROPERTY OR PERSONAL LIABILITY OF OWNERS, RESIDENTS, OR THEIR GUESTS
AND INVITEES.

IN THE EVENT OF A COVERED LOSS, EACH OWNER IS PERSONALLY RESPONSIBLE
FOR THE ASSOCIATION’S INSURANCE POLICY DEDUCTIBLE, EVEN IF THE DAMAGE
ORIGINATES OUTSIDE THE OWNER’S UNIT. THIS RESPONSIBILITY IS ESTABLISHED
BY LAW—NOT BY CONTRACT—PURSUANT TO UTAH CODE § 57-8a-405(6) (b)(i).

THE ASSOCIATION’S PROPERTY INSURANCE MAY ALSO EXCLUDE CCVERAGE FOR
CERTAIN INTERIOR FIXTURES, IMPROVEMENTS, OR BETTERMENTS WITHIN THE
UNIT. .

ACCORDINGLY, EACH OWNER IS REQUIRED TO MAINTAIN INDIVIDUAL PROPERTY
INSURANCE COVERAGE—COMMONLY KNOWN AS AN HO-6 POLICY—AND SHOULD
CONSULT A QUALIFIED INSURANCE AGENT TO ENSURE ADEQUATE COVERAGE.
THE ASSOCIATION SHALL NOT BE LIABLE FOR ANY LOSS, DAMAGE, OR EXPENSE
RESULTING FROM AN OWNER’S FAILURE TO MAINTAIN SUCH COVERAGE,
INCLUDING GAPS IN COVERAGE, DEDUCTIBLES, OR UNINSURED COSTS.

The Association shall obtain and maintain insurance in compliance with this-Declafation and Patt 4 —
Insurance of the:Act, as amended, and may obtain additional coverage as the Board deems prudent. Nothing
herein shall obligate the Association to obtain coverage beyond what is required by law or this Declaration.

For purposes of the Act, the term “Attached Unit” as used in this Declaration shall be deemed:synonymous
with “attached dwdhng” as that term ts used in the Act. -+ ce : .

't

14.2. Property Insurance

Mandatory Coverage: The Assaciation shall Sbtain and-rmairitain "zl"lslank;:'t‘pr,dpext,y insurance policy
covering all Common Areas, Limited Common Areas, and Attached Units. The policy shall insure against loss
or damage caused by fire, windstorm, hail, riot, aircraft, vehicles, vandalism, smoke, theft, and all other perils
typically included under “special form™ property coverage.

Each property insurance policy shall include, to the extent available and commercially reasonable: (1) a
Guaranteed Replacement Cost Endorsement—under which the insurer agrees to replace the insured property
regardless of cost—or a Replacement Cost Endorsement—under which the insurer agrees to pay up to 100%
of the property’s replacement cost; (2) if the policy contains a coinsurance clause, an Agreed Amount
Endorsement waiving or eliminating the coinsurance requirement; (3) an Inflation Guard Endorsement; (4) a
Building Ordinance or Law Endorsement, covering démolition costs, contingent liability from code
enforcement, and increased reconstruction costs; and (5) if the property includes central heating, cooling, or
similar mechanical systems, an Equipment Breakdown Endorsement providing per-accident insurer liability
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of the lesser of $1,000,000 or the full insugable value of the affected building,

Coverage Limits: The coverage limits under each property policy shall be'not’less than one hundred percent
(100%) of the full insurable replacement cost of the covered propetty, including Attached Units, as
determined in accordance with generally accépted insurance industzy standards at the time of policy issuance
and at each renewal. :

Building Deductible: In the event of a coveted loss mvolvitig one ‘or more Attached Units, the applicable
property insurance deductible shall not be less than $10,000 (ten thousand U.S. Dollars) per occurrence,
unless the Board determines—based on a written, good-faith analysis recorded in the minutes—that a lower
amount is commercially appropriate in light of premium cost, available coverage, and material, Project-
specific risk factors. The deductible for such losses shall be allocated among the affected Owners in
accordance with the provisions of this Declaration and the applicable provisions of Part 4 of the Act.

Common Area Deductible: In the event of a covered loss involving only Common Area or Limited
Common Area, the applicable deductible should not exceed $1,000 (one thousand U.S. Dollars), in order to
preserve meaningful coverage for lower-value elements such as petimeter fencing, signage, or similar
infrastructure. However, the Board may approve a higher deductible if it reasonably determines that
maintaining a unified deductible across all covered property provides significantly greater cost-efficiency,
administrative simplicity, or improved availability of insurance coverage.

14.2.1. Owner Responsibility for Deductible

If a loss occurs that is covered By both a property insurance policy in the narne‘-of the Association and a
property insurance policy in the name of an Owner, the Association’s policy shall provide primary coverage.

Notwithstanding the foregoing and in accordance with Utah Code § 57-8a-405(6)(b), each Owner shall be
personally responsible for the amount of the Association’s policy deductible, even-if the loss originates
outside the Owner’s Unit. The Owner’s individual property insurance pohcy (if any) may provide coverage
for the deductible portion of the loss.

If 2 Covered Loss occurs—meaning a loss, resulting from a single event or occurfence, that is covered under
the Association’s property insurance policy—each Owner who suffers damage to any combination of (1) the
Owner’s Unit, or (2) any Limited. Commeon Area appurtenant to the Unit (collectively, “Unit Damage”) shall
be responsible for a portion of-the Association’s deductible. That portion shall-be calculated by multiplying
the total deductible amount by the percentage of total damage attributable to the Owner’s Unit Damage, as
compared to the overall damage from the Covered Loss (the “Unit Damage Percentage™).

If the Owner fails to pay the deductible zmount for which they dre responsible within thirty (30) days after
substantial completion of repairs to the Unit or Limited Common Area, the Assotiation may levy an
Individual Assessment against the Owner for that amount.

14.2.2. Claims under Deductible Amount

If the Board, acting in accordanice with the business judgment rule, determines that a iaroper‘ty damage claim
is unlikely to exceed the amount of the Association’s insurance deductible: (1) the Owner’s individual
property insurance policy shall be deemed the primary coverage for the loss, up to thé amount of the
Association’s deductible; (2) if the-Owner does not maintain property insurance sufficient to cover the
deductible amount, the Owner shall be personally responsible for the full cost of the loss, up to the amount
of the Association’s deductible; and (3) the Association shall have no obligation to tender the claim to the
Association’s property insurer or to initiate a claim under the Association’s policy.
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14.2.3. Deductible Notice

[

The Association shall provide fair and reasonable notice pursuant to Utah Code § 57-82-214 to all Members
of each Owner’s responsibility for the Assou‘mon s property insurance deductible and of any change to the
amount of that deductible. ' ~ -

If the Association fails to provide notice of thé initial deductible, it shall be solely responsible for the full
deductible amount in the event of a covered loss. If the Association fails to provide timely notice of an
increase to the deductible amount, it shall be‘responsible for the portion of the deductible equal to the
amount of the increase. :

t

Failure to provide notice as required hetein shall not invalidate any. provision.of this Declaration.
14.3. Earthquake Insurance

Optional Coverage: The Association may obtain and maintain earthquake insurance coverage if, and to the
extent, the Board determines such coverage to be prudent and in the best interests of the Association, taking
into.account factors such as cost, availability, and the level of seismic risk.

14.4. Flood Insurance

Potential Mandatory Coverage: The Association shall obtain and maintain flood insurance if any portion of
the Project lies within a FEMA-designated Special Flood Hazard Area (SFHA) or if otherwise requifed under
applicable federal mortgage lending guidelines. In addition, the Board may obtain and maintain flood
insurance if; in its reasonable judgment, such coverage is warranted based on local flood risk, historical
flooding patterns, infrastructure vulnerability, or lender or governmental requirements.

Coverage Limits: To the extent available, flood insurance shall provide limits of notles$ than the full
replacement cost of the insured building(s), as determined using generally accepted insurance industry
standards.

Deductible: The deductible applicable to any insured building shall not exceed $5,000 (five thousand U.S.
Dollars) per building, unless the Board determines—based on a written, good-faith analysis recorded in the
minutes—that a higher amount i5 commercially reasonable in light of premium cost, available coverage, and
site-specific risk exposure. :

14.5. Liability Insurance

Mandatory Coverage: The Association shall obtain and maintain in force one o more policies of
comprehensive genetal Hability (CGL) insurance insuring the Association, its officers, directors, agents, and
employees, as well as-all Owners in ‘their capacity as Mémbers of the Association. The policy shall provide
coverage against liability arising from: (1) the ownership, use, or maintendiice of the Common Area; (2)
activities or operations conducted by.or on behalf of the Association’within .or affecting the Pro]ect, and (3)
the performance of the Association’s-duties under this Declaration orapplicable law.

Such policies shall include 2 Severability of Interest Endorsement (also knowii 48 a Separation of Insureds
clause), or an equivalent provision, ensuring that coverage applies separately- to each insured and is fiot voided
due to the negligent act or emission of another insured. - 7

Each Association liability policy shall provide that coverage is primary and non-contributory as to any other
policy covering the same risk and shallinclude waivers of subrogation against. Owners, Residents, and the
Association to the extent commercially available. :

Coverage Limits: The policy shall provideé limits of not less than $2,000,000 (two million U.S. Dollars) per
occutrrence for bodily injury, death, or property damage.
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Deductible: The deductible shall not exceed $1,000 (one thousand U.S. Dollars) per occurrence, unless the
Board determines—based on a written, good-faith analysis tecorded in the minutes—that a higher amount is
commercially reasonable in light of premium cost, available policy options, and Project-specific risk factors.
14.6. Directors and Officers Insurance. a ,

Mandatory Coverage: The Association shall obtain %:id maintain Directors and Officers (D&O) liability
insurance that protects the Association and its Board members, officers, committee members, volunteers,
employees, and any managers and their employees against claims atising from alleged governance-related acts,
errors, or omissions. To the extent available and insurable, such coverage shall include: (1) wrongful acts,
etrors, or omissions in the performante of official duties; (2) mismanagernent, negligence, or breach of
fiduciary duty; (3) failure to maintain adequate resetves or to-comply with statutory reserve funding
requirements; (4) failure to enforce the Governing Documents or to comply with applicable law; (5) failure to
maintain required records, minutes, disclosures, or financial reporting; (6) breach of contract, to the extent
permitted by law and insurable under applicable policy terms; (7) claims for monetary or non-monetary relief,
including injunctive or declaratory remedies; (8) claims brought under fair housing, anti-discrimination, or
cwvil rights laws; (9) defamation, libel, slander, or similar reputational harm; (10) third-party claims brought by
vendors, governmental entities, or other non-Member parties; (11) defense costs paid outside policy limits;
and (12) actions or omissions of committee members acting within the scope of their delegated authority.

Coverage Limits: The policy shall provide limits of not less than $2,0QO’,OOO‘ (two million U.S. Dollars) per
claim. i

Deductible: The policy shall include a deduétible ot to exceed $1,000 (one thousand U.S. Dollars) per
claim, unless the Board determines—based on a written, good-faith analysis recorded in the minutes—that a
higher amount is commercially reasonable in light of premium cost; available: covcrage options; and relevant
risk factors.

Tail Coverage: The Association shall use commercially reasonable efforts to obtain D&O insurance that
includes a minimum of one (1) year of tail coverage following policy expiration or cancellation, to protect
against post-termination claims arising from acts occurring during the policy term.

14.7. Fidelity Insurance

Mandatory Coverage: The Association shall 6btain and maintain in force a fidelity insurdnce policy or bond
(also referred toas crime coverage or employee dishonesty insurance) that insures against theft, fraud, or
embezzlement of Association funds. The'policy shall covér distionest acts committed by any individual
handling or with access to Association funds, including but not limited to the Association’s directors, officers,
committee members, erployees, volunteers, managing agefits, and employees of #ny management company.

To the extent commercially available, such policy shall include: (1) coverage for computer fraud, forgery, and
funds transfer fraud; (2) a minimum of thirty (30) days’ written notice to the Association prior to cancellation
or non-renewil; and (3).designation of the Association as the named insured.

The Assodiation shall use commercially reasonable efforts-to snaintain fidelity insurance coverage meeting or
exceeding the standards applicable to secondary mortgage markét purchasers (Fannie Mae, Freddie Mac) and
FHA/VA loan programs, to the extent such standards are publicly available and commercially reasonable.

Coverage Limits: The policy shall provide limits in an amount not less than the greater of:'(1) the highest
combined balance of all Association operating and reserve accounts at any point during the preceding
calendar year; or (2) an amount equal to three (3) months of total regular assessments on all Units, based on
the most recently approved annual budget in effect at the time the policy is procured or renewed.

Deductible: The deductible shall not exceed $1,000 (one thousand U.S. Dollars) per occurrence, unless the
Board determines—based on-a good-faith writterr-analysis recorded in the meeting minutes—that a higher
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amount is commercially reasonable based on premium cost, policy availability, and the Association’s financial
risk tolerance.

14.8. Workers’ Compensation Insurance

Potential Mandatory Coverage: The Association shall obtairi-2hd maintain workers’ compensation
insurance to the extent required by law, including coverage for apy person classified as an employee of the
Association for workers’ compensition putposés.

If such coverage is required, the policy shall also include employer’s liability insur‘a,nce in at least the minimum
amount required by law, or such higher amount as the Board determines is commercially reasonable based on
premium cost and risk exposure. '

14.9. Right to Negotiate

Each Owner hereby appoints the Association as their true and lawful attorney-in-fact for putposes related to
any insurance maintained by the Association. This includes, without limitation: (1) submitting, adjusting, and
settling claims; (2) collecting and endorsing proceeds; (3) executing releases, proofs-of loss, or other required
documents; and (4) taking any other action the Board deems reasonably necessary to administer insurance
coverage and claims relating to the Project.

&

This power of attorney is coupled with an interest, is itrevocable, and shall be binding upon each Owner and
their heirs, personal representatives, successors, and assigns. The foregoing authority is in addition to, and
shall be interpreted consistently with, the Association’s role as insurance trustee set forth in Section 14.11.1.

14.10. Mandatory Homeowners Insurance Coverage

EACH OWNER SHALL, AT THEIR OWN EXPENSE, OBTAIN AND MAINTAIN IN FORCE
PROPERTY AND LIABILITY INSURANCE COVERING THEIR UNIT AND ANY
ATTACHED OR APPURTENANT IMPROVEMENTS. SUCH INSURANCE SHALL: (1)
INCLUDE COVERAGE FOR CASUALTY LOSS, FIRE, AND GENERAL LIABILITY; (2) BE
MAINTAINED IN AN AMOUNT REASONABLY SUFFICIENT TO REPAIR OR REPLACE
THE UNIT AND IMPROVEMENTS, AS RECOMMENDED BY THE OWNER’S INSURANCE
PROVIDER; AND (3) IN NO EVENT PROVIDE LESS COVERAGE THAN THE GREATER
OF: (A) THE CURRENT DEDUCTIBLE UNDER THE ASSOCIATION’S PROPERTY
INSURANCE POLICY; OR (B) ANY MINIMUM AMOUNT REQUIRED BY APPLICABLE
LAW OR THIS DECLARATION.

THE ASSOCIATION IS NOT OBLIGATED TO INSURE ANY PORTION OF A UNIT ORTO
SUBMIT CLAIMS FOR ANY LOSS, DAMAGE, OR LIABILITY THAT IS—OR SHOULD HAVE
BEEN—COVERED UNDER AN OWNER’S INDIVIDUAL POLICY. EACH OWNER SHALL
BE RESPONSIBLE FOR THE ASSOCIATION’S PROPERTY INSURANCE DEDUCTIBLE
ATTRIBUTABLE TO DAMAGE TO THEIR LOT, AS PROVIDED IN UTAH CODE § 57-8A-
405(7), UNLESS OTHERWISE COVERED UNDER THE OWNER’S POLICY.

THE FAILURE OF ANY OWNER TO MAINTAIN THE REQUIRED INSURANCE SHALL
NOT IMPOSE LIABILITY ON THE ASSOCIATION BUT MAY SUBJECT THE OWNER TO
ENFORCEMENT ACTION, INCLUDING COMPLIANCE DEMANDS; FINES, -OR OTHER
LAWFUL REMEDIES.

UPON WRITTEN REQUEST BY THE ASSOCIATION, EACH OWNER SHALL PROVIDE
SATISFACTORY EVIDENCE OF THE INSURANCE REQUIRED UNDER THIS SECTION,
INCLUDING APPLICABLE POLICY LIMITS, EFFECTIVE DATES, AND DEDUCTIBLE
AMOUNTS.
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14.11. Casualty and Condemnation

14.11.1. Insurance Trustee

t.-‘

The Association, acting through its Board,is the insurance trustee for all insurance proceeds payable under
Association policies. The Association shall hold, admitiister, and d1<bulse such proceeds in trust for'the
Owners and the Association as their interests may appear. Each Owiner and any mortgagee of record shall be
deemed to have appointed the Association as their attorney-in-fact to adjust and settle claims, receive and
endorse proceeds, and take all other actions reasonably necessary in connéction with Association insurance.

14.11.2. Duty to Repair

Except as otherwise provided herein, if property covered by the Association’s property insurance is damaged
or destroyed by a casualty covered by that policy, the Association shall repair or restore the damaged or
destroyed portions of the Common Area, Limited Common Area, or Attached Units. Such repair or
restcration shall be carried out to the extent reasonably possible using the insurance proceeds received,

together with any additional funds that may be lawfully assessed for that purpose.

If available proceeds and Assessments are insufficient to complete the repair or restoration, the Association
shall repair or restore only to the extent the funds allow, subject, however, to any applicable legal requirement
that damaged improvements be repaired, removed, or otherwise brought into compliance with law.

This casualty repait obligation is distinct from, and does not expand, the Assocmtlon s ongoing Maintenance
Obligation as defined in this Declaration. : ,

14.11.3. 'When Repair Is Not Required °

The Association is not required to repair or restore if: (1) the cost of repair or restoration materially exceeds
available insurance proceeds plus lawful assessments; (2) repair or restoration is illegal, impracticable, or
would result in non-compliance with applicable law; or (3) Members holding at least sixty-seven percent
(67%) of the votes in the Association elect in writing not to repair or restore.

In all cases, however, this Section is subject to any applicable legal requirement that damaged improvements
be repaited, removed, or othérwise brought into compliance with law.

14.11.4. Distribution of Proceeds

If the Association determiries not to répair or restore pursuant to § 14.11.3, the net insurance proceeds—after
deducting reasonable expenses incurred by the Association-in connection with the loss, claim, and
settlement—shall be distributed as follows:

L Coininon Area and Limited Common Area Losses. Procéeds attributable to loss or
damage to Common Area or Limited Common Area shall be retained by the Association for use
consistent with, its purposes, including debt reduction, reserves, or capital improvements, as the
Board reasonably determines.

2. Unit Losses. Proceeds attributable:to loss or damage to any Unit (to the extent such Unit is
covered by the Association’s property insurance as requited under Part 4 of the Act) shall be
distributed to the affected Ownex(s) and, as applicable; their mortgagee(s) of record, jointly, in the
manner required by law or the terms of any mortgage, if the Association. does nof undertake repair or
restoration pursuant to Section 14.11.2 , and only to that extent.

3. Mixed Losses. Where proceeds are attributable to a combination of Common Area,
Limited Common Area, and Unit losses, the Association shall equitably allocate the proceeds among
itself, the affected Owner(s), and their mortgagee(s) of record, in proportion to the losses sustained.
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4. Proceeds Under $25,000. Notwithstanding the foregoing, if total net proceeds are less than
$25,000 (twenty-five thousand U.S. Dollars), the Board may, in its discretion, retain such proceeds
for Association purposes, unless otherwise required by law or by the terms of a mortgage of record.

14.11.5. Condemnation

)

If all or any part of the Projectis taken or sold under threat of condemnation:

L Common Area and Limited Common ‘Area. Any award or compensation for the taking
of Common Area or Limited Common Area shall belong to the Association.

2. Units. Any award or compensation for the taking of a Unit shall belong to the affected
Owner(s), subject to the rights of mortgagee(s) of record.

3. Relocation or Loss of Use. Any award or compensation for relocation expenses, loss of
use, or similar consequential damages shall belong to the Person entitled to such compensation under

applicable law.

4. Mixed Awards. If a condemnation award includes compensation for both Association
property (Common Area or Limited Common Area) and one or more Units, the Association shall
equitably allocate the award among itself,.the affected Owner(s), and their mortgagee(s)-of record, in
proportion-to the losses sustained. ‘

14.11.6. Amendments to Legal Descriptions

In the event of condemnation or withdrawal of property from the Project, the Association may cause the
Project legal description, Plat, or other recorded instruments to be amended to reflect the change, without a
vote of the Members, provided that the amendment affects only the condemned or withdrawn property.

15. PROCEDURAL IRREGULARITIES
15.1. Waiver of Procedural Irregularities

No Person other than an Owner may make any claim or the like against the Association in relation to
procedural irregularities or inaccuracies. All procedural inaccuracies and irregularities, and any claims, causes
of action, or damages of any kind related thereto, in: (1) calls to, notices of, or the manner of conducting 2
meeting; (2) the manner of voting; (3) the form and handlmg of promes, @ the manner of asserting Persons
present at a meeting; (5) the'manner of taking action ot making dec1s1ons, (6) the manner of acéépting or

counting votes; (7) the manner of taking Minutés or tlie content thiereof; and (8) the manner of enforcing the
Governing Dotuments, SHALT, BE DEEMED WAIVED UNDER THE FOLLOWING
CIRCUMSTANCES: (a) if the objecting Owner did not object within thirty (30) days of an enforcement
action being taken; (b) if the objecting Owner was in attendance at a meeting, but the issue upon which the
objection is based was perceptible and no objection was made at that time; (c) if the objecting Owner was not
in attendance at a meeting but proper notice of it was given; (d) if the objecting Owrier was not in attendance
at a meeting and proper notice was not given, but the Owner had actual notice of the meeting before it
occurred; (e) if the objecting Owner was not in attendance at a meeting, notice was not given, the Owner did
not have actual notice beforehand, and the Owner did not object within thirfty (30) days of receiving notice of
the meeting, decision, action, or vote taken; and (f) if a decision, vote, ot action was taken without a meeting,
but the Owner did not object within thirty (30) davs of receiving notice of it.

Further, an Owner’s presence at any Association meeting shall constitute a waiver of: (i) all notice
requirements related to that meeting; (ii) any objections to the procedures by which the meeting was
conducted; (iif) any objections to the methods or manner of voting; and (iv) any objections to decisions made
therein, provided that a quotrum was present and the decisions followed the stated agenda. An Owner’s
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attendance shall also waive any objection to items discussed or voted upon that were not specifically included
in the agenda, provided the Owner did not object when the iténi was raised.

15.2. Objections to Irregularities

All objections to procedural irregularities or inaccuracies, eiéepf those made at 2 meeting, shall be made in 2
writing that is signed by the objecting Owner and provided to the Board. The date on which the writing is
received by the Board shall control for purposes of waivér.

Whether at a meeting or in writing, objections must be specific, must include identification of the particular
provision(s) of the Governing Documents or otherlaw(s) alleged to have been violated, and must include a
brief statement of the facts supporting the alleged violation.

Any purported objection to procedural irregularities or inaccuracies that does not comply with the foregoing
requirements shall not be considered a valid objection.

15.3. Non-Waivable Irregularities

Any procedural irregularity or inaccuracy resulting from fraud or knowingly and intentionally committed in
violation the Governing Documents or applicable law shall not be waived.

t

16. ASSUMPTION OF RISK, RELEASE OF LIABILITY, AND INDEMNIFICATION

For purposes of this. Article, the term “Common Area” as used in the.context of “use of the Common Area”
shall also mean “Limited Commori Area” and any other property owned or-managed by the Association that
is made available in any manner to any Person.

16.1. General Assumption of Risk

In consideration of use of the Commion Area, including but not limited to any of the following that currently
exist, or may be constructed in the future, within the Association: (1) water systems and features and related
equipment and facilities, including but not limited to any-pools, hot titbs, splash pads, decks, tables, chairs,
equipment, sprinklers, irrigations systems,.and other water systems and their appurtenances; (2) equipment
and facilities including but not limited to buildings, clubhouses, kitchens, fitness rooms and related
equipment, game rooms and related equipment, theater rooms and related equipment, restrooms, laundry
rooms, parking areas, walkways, streets, and lawn areas; (3) gathering areas including but not limited to parks,
picnic ateas, pavilions, and related tables, chairs, and other equipment, both outdoors and indoors; and (4)
play areas including but not limited to children’s play areas and related sand boxes, playgrounds, play
equipment, and other related equipment, both outdoors and indoors, each Perstsi that enters upon or
makes use of the Common Area in any way shall be deemed to ACKNOWLEDGE, ACCEPT, AND
ASSUME ALL RISK related thereto, including but not limited to risk of temporary and permanent
personal injury, illness, disability, paralysis, death, and other harm of-any kind, and property damage of any -
kind whatsoever, in any way atising from or related to such:use. Each'such Person,is further deemed to
understand and acknowledge that such use of the Common Area thay involve tisks that include but are not
limited to accident, injury, death, sensitivities to and injuties arising from pool or other chemicals, slips and
falls, trip hazards, cardiovascular stress, the reckless conduct of others, equipment malfunctions and failures,
and other apparent, hidden, unforeseen, and unforeseeable dangers. Each-such Petson is further deemed to
understand and acknowledge that use of the Common Area-is not or may not be supervised by the
Association or its agents, that the Association does not employ lifeguards or other staff to protect the
Person’s interests, and that the Person is fully and solely responsible for their own proper and careful use of
the Common Area regardless of its condition. As part of accepting all risk, each such Person is further
deemed to acknowledge, represent, and covenant that the Person has, or will immediately upon entering upon
or making use of the Common Area, inspect and carefully consider the Common Area and its conditioni, and
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that such entering upon or making use of the Common Area constitutes the Person’s acknowledgment that
the Common Area has been inspected and carefully considered by the Person, and that the Person finds and
accepts the Common Area as being safe and reasonably suited fo the Person’s purposes of such entering

L

upon ot use. L

16.2. Health Assumption of Risk

{

In further consideration of use of the Common Area,.each Person that enters upon or makes use of the
Common Area in any way shall be deemed to acknowledge the possible existence of all health hazards,
including without limitation those related to viruses, bacteria, fungi, germs, spores, protozoa, pathogens,
diseases, bodily fluids, contaminates, and all other health hazards, (the “Health Hazards™) and to
ACKNOWLEDGE, ACCEPT, AND ASSUME ALL RISK related to such Health Hazards. Each such
Person shall be deemed to understand and acknowledge that the Person may be exposed to such Health
Hazards from or while using the Common Area, and that such risks include without limitation temporary and
permanent injury, illness, disability, and death. Fach such Person shall be deemed to understand and
acknowledge that the risk of becoming exposed to or infected by such Health Hazards from or while using
the Common Area may result from the actions, omissions, or negligence of the Person or others, including
but not limited to Members of the Association and any of its agents, contractors, directors, officers,
volunteers, Owners, or Residents, ot their families, ch_ildren, and guests. Each such Rerson is further deemed
to understand and acknowledge that the condition of the-Common Area with respect to Health Hazards is
not ot may not be monitored by the Association or its agents, that the Association does not employ Health
Hazard monitors, mitigators, or other staff to protect the Person from Health Hazards, and that the Person is
fully and solely responsible for their own proper and careful'use of the Common Area with respect to
possible Health Hazards.

16.3. Covenants, Conditions, Restrictions, and Rules .Of“t!le Associati,on’

Each Person that enters upon or makes use of the Common Area in any way shall be deemed to understand
and acknowledge that the Association makes the Common Area available for aithorized use only—that is,
for the use and enjoyment of the Ownets and Residents, and that entry upon and use of the Common Area is
strictly voluntaty and not required in any way. Each such Person shall be deemed to understand and -
acknowledge that the Person has an affirmative obligation to seek out, read, understand, and comply with all
covenants, conditions, restrictions, and provisions of the Governing Documents, including Rules, and
including as they'relate to the:Common Area, and that the Person shall be jointly and severally responsible for
ensuting that the Person’s family, guests, and invitees also abide by-all:such covenants, conditions,
restrictions, provisions, and Rules, and that the Person shall be jointly and severally responsible for the
actions and inactions of all such family, guests, and invitees, and for any harm or damage they may cause,
directly or indirectly, whether such fanily, guests, or invitees are the Person’s owii or those of their family,
guests, or invitees. Each.sucl Person.is further deemed-to certify and covenant that, while upon or using the
Common Area, the Person shall obey all instructions given either verbally or:in writing by the Association or
its agents, and that the Person shall be jointly and severally responsible to ensure that the Person’s family,
guests, and invitees do likewise.

16.4. Warnings, Rules, and Regulations Regarding Health Hazards

Each Person that enters upon or makes use of the Common Area in any way shall be deemed to understand
and acknowledge that federal, state, or local agencies or health departments may have and; may yet promulgate
warnings, tules, or regulations relited to the Health Hazards or other matters, that the Person has an
affirmative obligation to seek out, read, understand, and comply with all such warnings, rules,; and regulations
as they may issue or change from time to time, and that the Person shall fully comply with all such warnings,
rules, and regulations while upon or making use of the Common Area, and that the Person shall be jointly
and severally responsible to ensure that.the Person’s family, guests, and invitees do likewise.
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16.5. No Responsibility

Each Person that enters upon or makes usé of the Common Area in any \'va'y shall be deemed to understand
and acknowledge that the Association and its agents are not respomlble for any lost, stolen,.or dimaged
personal property belongmg to the Person or th’lt of any of the Pérson’s fa.tmly, guests, or invitees including
while such propetty is located in, on, or around the Common Area or other facilities or anywhere within the
Project, including any parking areas.

i

16.6. Release, Waiver of Liabilitﬁ and Indemnification

In further consideration of use of the Common Afea,_ each Person shall be deemed to FOREVER WAIVE
any and all claims and causes of action against theé Association and its agents, contractors, Ditectors, Officers,
volunteers, Managers, Owners, Residents, and insurers (the “Released Parties”) arising out of or related in any
way to the Person’s entry upon or use of the Common Area, and such entry upon or use of the Common
Area by any of the Person’s family, guests, or invites. Each such Person is further deemed to FOREVER
RELEASE and covenant to HOLD HARMLESS the Released Parties from any and 4ll liability, alleged or
otherwise, to the Person or to any of the Person’s family, guests, and invitees in relation to any claims or
causes of action or the like arising out of or in any way related to the ACTS, OMISSIONS, or
NEGLIGENCE of the Assodiation and its agents, Directors, Officers, volunteers, and Managers. Each such
Person is further deemed to covenant to INDEMNIFY and DEFEND the Released Parities from and
against any and all liabilities, obligations, losses, damages, penalties, actioss, claims, suits, judgments, costs,
expenses, and disbursements of any kind or nature whatsoever, including-but not limited to attorneys’ fees,
with or without suit, and all related costs, (the “Indemnified Liabilities”) caused or alleged to have been
caused directly or indirectly to the Person orto any of the Person’s family; guests,.or invitees by the
Association or its agents, Directors, Officers, volunteers, or Managers, or caused or alleged to have been
caused directly or indirectly to any of the Released Parties by the Person or any of the Person’s family, guests
or invitees.

17. INDEMNIFICATION

17.1. Indemnification Generally

Any obligation in this Declaration, the Articles of Incorporaﬁon or the Bylaws for any party to indemnify,
defend, or hold harmless the Association shall include an obligation for‘that party to similarly indemnify,
defend, or hold harmless the Association’s Board, officers, Members, committee members, volunteers,
employees, agents, trustees, Residents, and Manager(s), and the directors, officers, members, and employees
of such Manager(s).

18. GENERAL

18.1. Principal Place of Business

The principal place of business of the Association shall be the address listed in the Homeowner Associations
Registry maintained by the Utah Department of Commerce, as updated from time to time in accordance with
applicable law. Unless otherwise specified in this Declaration or required by law, notice to the Association
may be delivered to that address.

18.2. Registered Agent for Service of Process

For purposes of service of process, the Association’s registered agent is the individual or entity designated in
the records of the Utah Division of Corporations and Commercial Code. The registered agent may be
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changed by filing the appropriate documenitation with that office in accordance with applicable law. Notices
given under this Declaration shall not constitute setvice of process and must instead comply with Section
18.3 — Notices.

18.3. Notices

All notices required or permitted under this Declaration shall be provided in accordance with Utah Code §
57-8a-214, as amended. Unless otherwise required by law or specifically stated in the Governing Documents,
notice to an Owner may be delivered by: (1) personal delivery to the Owner or their designated
representative; (2) U.S. mail, postage prepaid, to the Owner’s last known address on file with the Association;
or (3) electronic means, including email ot text message to the Ownei’s last known electronic address or
number on file with the Association. Notwithstandirig the foregoing, and in accordance with Utah Code § 57-
8a-214(3)(b), an Owner may, by written demand, require the Association to provide notice by U.S. mail.

Notice shall be deemed delivered on the earliest of: (a) actual receipt; (b) three (3) calendar days after deposit
in the U.S. mail; or (c) successful electronic transmission to the Owner’s last known electronic address on file
with the Association. '

Statutory notices concerning lien, foreclosure, or collection may be sent by any method permitted by law and
are deemed delivered as provided by law, notwithstanding this Section.

18.4. Applicability

This Declaration and the other Governing Documents, as lawfully amended from time to time, shall apply to
and be binding upon all present and future Owners, Residents, and their respéctive guests, invitees, service
providers, and any other Persons who enter upon the Project or make use of any portion of the Common

Area.

Each Owner shall reasonably comply—and shall énsure that their Residents, guests, invitees, and service
providers reasonably comply—with the Governing Documents, in accordance with Utah Code § 57-82-212.5.

Failure to comply shall constitute a violation of the Governing Documents and may result in enforcement
action by the Association, including fines, the imposition of Individual Assessments, recovery of damages,
injunctive relief, or any combination thereof. In a proper case, an aggrieved Owner may also bring an
enforcement action as permitted by law: ' '

18.5. Constructive Notice

This Declaration has been duly recorded in the official records of the county in which the Project is located
and constitutes constructive.notice to all Persons of its contents. By acquiring any interest in a Unit, residing
in the Project, entering upon any portion of the Project, or using any portion of the Common Area, each
Owner, Resident, guest, invitee, and other Person is conclusively deemed to have received notice of, and to
have accepted and agreed to be bound by, the provisions-of. this Declaration and the other Governing
Documents, both personally and with respect to any interest they hold in, orwuse they make of, any portion of
the Project.

18.6. Fiscal Year

The fiscal year of the Association shall commence on Januaty 1 and end on December 31 of each calendar
year. The iritial fiscal year shall begin on the date of the Association’s incotporation and end on the next
December 31.

18.7. Compensation

No Directort, elected Officer, committee member, or other volunteer shall receive compensation for their
setvice to the Association. However, such individuals may be reimbursed for actual, reasonable expenses
incurred in the performance of their authorized duties, subject to Board approval.
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Nothing in this Section shall be construed to authorize any manager, contractor, employee, or other Person
who is otherwise compensated by the Association to serve as a Directot, elected Officer, committee member,
or volunteer. However, if any such Person ‘does serve in such a capacity, they shall not receive additional
compensation for that service beyond the corhpensation paid for their prithary duties.

Notwithstanding the foregoing, nothing this Section prohibits the Association from compensating a Director
or Officer for separate bona fide setvices performed uhder a written contract approved by disinterested
Directors, provided such compensation is reasonable and consistent with market rates.

18.8. Conflicts

In the event of any conflict in applicable law and the Governing Documents: (1) the provisions of applicable
law; (2) this Declaration; (3) the Articles of Incorporation; (4) the Bylaws; (5) the Resolutions of the
membership of the Association; (6) the Resolutions of the Board; and (7) the Rules shall prevail in that order.

18.9. Amendment

This Declaration may be amended or restated with the approval of at least sixty-seven percent (67%) of the
Members in Good Standing, as determined in accordance with the Bylaws. Such approval shall be obtained
by written ballot or any other lawful procedure authorized by the Bylaws or applicable law.

Any proposed amendment or restatement-shall be prepared at the direction of the Board by an attorney
licensed to practice in the State of Utah-with substantial experience in Utah homeowners association law.
Upon approval, a Director is authorized to execute, certify; and cause the amendment or restatement to be
recorded in the office of the County Recorder. No amendment shall be effectlve until it has been duly
recorded in accordance with applicable law.

Notwithstanding the foregoing, no amendment may: (1) reallocate Regular Assessments within an
Assessment District on a non-uniform basis; or (2) change an Owner’s vested property rights appurtenant to
a Unit, including the Unit’s voting allocation, Limited Common Area designation, or easement rights, without
the written consent of the affected Owner(s).

18.10. Incorporation of Governing Documents

For purposes of interpreting the Nonprofit Act as applied to the Association, this Declaration—including any
amendments, restatements, or replacements thereof—shall, to the fullest extent permitted by law, be
construed as though it were part of the Bylaws. Any reference in the Nonprofit Act toa provision of the
Bylaws shall be deemed to include this Declaration, including provisions establishing authority, procedures,
rights, or restrictions that appear in this Declaration rather than in the Bylaws. .

All Governing Docurhents validly adopted under this Declaration, the Asticles of, Incorporation, or the
Bylaws—including any Rules, Resolutions, or other duly enacted instruments, along with any amendments,
restatements, or replacements. thereof—shall be construed, io the extent permitted by law, as.integrated and
mutually reinforcing. Interpretation of this Declaration and all other Governing Documents shall be guided
by the order of priority set forth in Utah Code § 57-8a-228(5).

If any provision of this Section is deemed invalid -for purposes of the Nonprofit Act but remains valid under
the Act, other applicable law, or another Governing Document, such'provision shall continue in effect for
those putposes. All remaining provisions shall remain enforceable to the fullest extent permitted by law.

Nothing in this Section shall be construed to alter, overtide, or subject to Bylaw procedures any provision of
this Declaration, the Articles of Incorporation, or any other Governing Document incorporated or referenced
herein. Each such document shall remain subject to its own terms and to the amendment and governance
procedures applicable to it under the Governing Documents and applicable law. This incorporation is solely
for purposes of construing references to “bylaws” under the Nonprofit Act and shall not be construed to
merge or subordinate the authority of any such incorporated document. '
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All Governing Documents of the Association, whether or not separately recorded, are binding upon Owners
to the extent authorized by and consistent with this Declaration. The enforceability of such Governing
Documents detives from this Declarauon and the Act, and the failure to record them independently shall not
impair their validity. - :

18.11. Incorporation of Exhibits :

All exhibits attached to this Declaration—including, without limitation, the Bylaws attached as Exhibit B and
the Articles of Incorporation attached as Exhibit C—ate incorporated into this Declaration by reference, are
recorded contemporaneously hetewith, and, togethet with this Declaration, constitute' covenants running with
the land that are binding upon and enforceable against all Lots and Units within the Project.

18.12. No Estoppel or Reliance

No person may rely on any statement, representation, or authorization by the Board, any Director, the
Manager, or any other agent of the Association that is contrary to the Governing Documents, including this
Declaration, regardless of the circumstances or the manner in which such statement or action was made. No
claim of estoppel, waiver, detrimental reliance, or any similar equitable theory shall be enforceable against the
Association based on such reliance.

Nothing in this Section limits the Association’s ability to assert any equitable or legal claiims ot defenses—
including estoppel, waiver, or similar doctrines—in enforcing the Governing Docurnents protecting its
interests, or defending itself in any legal or administrative proceeding.

18.13. No Representations or Warranties

EACH OWNER AND RESIDENT, AND THEIR RESPECTIVE GUESTS,AND INVITEES, BY
ACCEPTING TITLE TO A UNIT, RESIDING IN THE PROJECT, OR ENTERING UPON ANY
PORTION OF THE PROJECT, EXPRESSLY ACKN OWLEDGES, UNDERSTANDS, AND AGREES
THAT THE ASSOCIATION, ITS BOARD, OFFICERS, DIRECTORS,’AGENTS, AND ANY
MANAGER(S) MAKE NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED,
UNDER THIS DECLARATION OR ANY OTHER GOVERNING DOCUMENTS, INCLUDING BUT
NOT LIMITED TO ANY WARRANTY CONCERNING THE DESIGN, CONSTRUCTION,
PHYSICAL CONDITION, MAINTENANCE, HABITABILITY, SUITABILITY,
MERCHANTABILITY, OR FITNESS FOR ANY PARTICULAR PURPOSE OR USE OF ANY
PORTION OF THE PROJECT, INCLUDING ANY UNIT, COMIVION AREA, LIMITED COMMON
AREA, OR IMPROVEMENT THEREIN. :

ALL SUCH WARRANTIES ARE HEREBY EXPRESSLY DISCLAIMED TO THE FULLEST EXTENT
PERMITTED BY LAW. )

NO ORAL OR WRITTEN STATEMENT, REPRESENTATION, DISCLOSURE, OR
OMISSION—WHETHER MADE BY THE ASSOCIATION, ITS REPRESENTATIVES, OR
CONTAINED IN ANY MATERIALS OUTSIDE THE GOVERNING DOCUMENTS—SHALL
BE DEEMED TO CREATE ANY WARRANTY -OR MODIFY THE DISCLAIMERS SET
FORTH HEREIN.

18.14. Waiver

The failure, delay, or omission by the Association, its Board, or any authotized agent to enforce any provision
of the Governing Documents shall not be deemed a waiver, abandonment, or relinquishment .of the right to
enforce such provision in the future, nor shall it be constrized as a waiver of any other provision. No waiver
of any breach or violation shall be effective unless made in a writing specifically identifying the provision
being waived and sigried by an authorized representative of the Association. Any such waiver shall apply only
to the specific instance for which it was given and shall not be construed as a continuing waiver or a waiver of
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any other-provision, whether similar or dissimilai. No Owner, Resident, or other Person may rely on the
Association’s past conduct ot prior non-enforcement as a defense to any current ‘or future enforcement

action. v

A
»

18.15. Time Limit for Claims L

1 a

Except for actions to collect Assessments enforce 2ssessment liens, or recover-other sums due to the
Association, any claim, action, proceeding, or other form of litigation arising out of or related to this
Declaration, the Bylaws, the Articles of Incorporation, or any other Governing Document—whether based in
contract, tort, statute, or equity—brought by any Person against the Association, the Board, or any Director,
Officer, Manager, agent, volunteer, contractor, or employee of the Association, must be commenced within
twelve (12) months after the cause of action accrues. Any such claim not timely commenced shall be deemed
forever waived and batred, regardless of any longer limitation period-that might otherwise apply under law.

18.16. Governing Law

This Declaration, and all other Governing Documents of the Association (unless otherwise expressly stated
therein), shall be governed by, construed under, and enforced in accordance with the laws of the State of
Utah, without regard to any conflict-of-laws principles. Any dispute relating to the Governing Documents,
the Assodiation, or the Project shall be subject to. the exclusive jurisdiction of the courts located in the State
of Utah, unless otherwise required by applicable law.

18.17. Jurisdiction

Any action, suit, or other proceeding relating to this Declaration, the Governing Documents, the Association,
or the Project shall be brought exclusively in a state court located.in the State of Utah-or; if federal
jurisdiction exists, in a federal courtlocated within the State of Utah. To.the fullest extent permitted by law,
each current and former Owner, Resident, vendor, setvice provider, and any other Person who is subject to,
who claims rights under, or. who asserts claims relating to-the Governing Documents, the Project, or the
Association—including claims arising from their presence in, use of, or dealings with the Project—irrevocably
consents to the personal jurisdiction of such courts and waives any objection to venue or forum non
conveniens. This Section shall be binding upon each such Person regardless of whether theiirelationship
with the Association or the Project is current, expired, or terminated.

Nothing herein precludes the Assodiation from filing or defending claims in small—clmms court where
permitted.

18.18. Severability

If any provision of this Declaration or any other Governing Document, ot the application thereof to any
Person or circumstarice, is held'by a court of competent jurisdiction to be invalid, illegal, or unenforceable (an
“Invalid Term™), such Invalid Term shall be severed or, if permitted by law, modified and interpreted so as to
most closely reflect the original intent of the Governing Documents. In any such.event, the remaining
provisions of the Governing Documents shall remain valid and enforceable to the fullest extent permitted by
law.

x

18.19. Interpretation; Compliance with Law

The Governing Documents shall be interpteted to comply with applicable law. If any provision conflicts with
non-waivable law, such law controls and thc provision shall be deemed modified to the mmlmum extent
necessary to comply

18.20. Cumulative Remedies

The rights and remedies in the Governing Documents ate cumulative and in addition to all rights and
remedies available at law or in equity.
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18.21. Gender and Number

it f
numbet, ot tense—shall be deemed o inchade the m e, tﬁ!’)‘hﬂ_me, or neater gender; the sirgular or
.

lural number; and the past, preseaf, or ‘futnye tepse, as the contexy and creurnstances reasonably require to
s e R
give effect to the intent of the Govermng Durunients. e

18.22. Headings

EXCC t as OdleLWISC C‘IDICSS]" St l'(’d. 3‘1 ferms Ll 'i e K} ‘4“1{3 15'1.7 ﬂ DOC’I mcuﬂ‘ ——-rec'ardl 288 ,t “efldef
L3 i
‘

Except as otherwise expresaly stated, }iif neadings, captions, and :itles used in the Governing Documents are

included solely for convenience of re }zuilencc and shall not be deerned o define, imit, or describe the scope or
194 p 4 < . . .

intent of any provision. They shall haj a ve no legal effect and shall not bé used in the interpretation or

construction of the Governing Dou,ugen .

I

IN WITNESS WHEREOQOF, the ur%dersr’oned Director herzby certifies, on behalf of the Association, that
this Amended and Restated Deéclaraticr; was duly approved by majority vote of all Lot Owners in accordance
with Atticle VIII, Section 3 of the Or' n_ml Declazation.

ASSOCIATION . Ca 7 Y .o

SUMMIT CREEK PLACE I-T(JIVD?'(“W ":LRS ASSOCIAT 7
a Utah nonprofit corporatlon |

N a%%%zm«)

’ . N B
. o . weiog LY . N

Abby Nixon, Direftpr : - e . ,
State of Utah o T
) ss.
County of Cache
< \nl ,
On the -day of in the Jq‘.r persgnally arp:::u'cd bc re me -Abby \51_.(:(1, who bEiih by me duly swom
or a.tﬁrmed, ad\nowludged thz& shes 2, Duector of Sammit C reel\ Plarx Tomeowser: Assad 3 JI % :

executed the foregoing insfrument on behalf 6f iha: ¥ssociation, being dulv authdrized to do,

(Seal) ‘

LEOMNARD ALAN NS
N0\ Notary Putiic State of Uiah
Mv Commission Explres on:

Apri) 01, 2028
Comm. Number: 7
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EXHIBIT A - Plat and Legal Description

The Plat is hereby incorporated by reference inte this Exhibit A and into this Declaration in its entirety for
all purposes, including the legal description of the Lasnd and the depiction of Lots, Units, Common Area,
Limited Common Area, and any other matters shown thereon.

Legal Description:

Lots 1 — 32, together with the Common Area, as depicted on the Plat entitled “SUMMIT CREEK PLACE,”
recorded in the Recorder’s Office of Cache County, Utah, on September 29, 2019, as Entry No. 1227461.
These Lots are also known as Parcel Nos. 08-213-0001 — 0032, and the Common Area is also known as
Parcel Nos. 08-213-COMM.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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EXHIBIT B - Bylaws

-~ -

i
EL3
A true and correct copy of the Bylaws of Sumrnit Creek Place Hemeowners Association, as adopted by the
Association, is attached to this Declaration for reference.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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SUMMIT CREEK PLACE HOMEOWNERS’ ASSOCIATION

'AMENDED AND RESTATED BYLAWS

Smithfield, Cachc County, Utah

-

Lots 1.— 32, to'geﬂi"er With?the Comm(;n !Area,-as';depiciéd on'the Plat entitled “SUMMIT CREEK

" PLACE,” recorded in the Cache-County Recorder’s Office, Utah, on September 29, 2019, as Entry. No. ’

1227461. These Lots are also known as Parcel Nos. 08-213 0001 - 0032, and the. Common Area is also
known as Parcel Nos 08- 213 COMM

Lot No.  Parcel No. " LotNo. g;u-.'cel No g Lot No. Piircel No.

I 08-213-0001 . 17 08-213:0017 - CA* : 08-213-COMM:
2 . 08-213:0002 - - 18 % 082130018 . - * ¢

3 08-213-0003 19 7 ¢ ¢.08:213-0019

4 .- 08-213-0004 *.7 .20 08-213-0020

5 7 -08-213-0005 21 08-213-0021

6 - 08213-0006 - 22 . 08-213-0022

7 08-213-0007 . 23 08:213-0023 . .

8 08-213-0008.- 24 - - 08-213-0024 T ‘

9 08:213-0009  — 25 - 08-213-0025

10 08-213-0010 26 08-213-0026 "

11 08:213-0011 27 08-213:0027 -

1.2 " '98'1213;991,2 B8 T 08213:0028 it AETA&G2 Bk 2537 Fo 1021
13 08-213-0013 - 29 08-213-0029 LT
14 08-213-0014 30 08-213-0030 "

15 08-213-0015 31 08-213-0031

16 08-213-0016 . 32 =.._:,j;-os-213 0032

*CA =_Corr"ﬁnon Area.
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1 RECITALS

A. WHEREAS, Summmit Creek Place i isa SLbdtViSion located in. the City of: Srmthﬁeld, Cache County,
Utah (the “Sirbdivision™),! the legal description of which'is set forth in Exhibit G; and

B. WHEREAS, the Subdivision is governed by a hotheowmners association (the.“Association”), which is,

organized as a Utah nonprofit corporatian (the, “Corporation’, and is therefore sub]ect to'the Utah Revised -

Nonprofit Corporation. Act (the’ “Nonproﬁt Act”)Z and
C. WHEREAS, the Association is sub]ect to the Utah Cormnumty Assoaanon Act (the “Act”) # and

D. WHEREAS, Article J of the Corporauon s Atticles of Incorporation (the “Articles,” Exhibit I—l)4
provide that: ¢“The Bylaws of this corporanon may be made, altered, rescinded, added to, or new bylaws may
be adopted, either by 4 fesolution of the boatd.of Du:ectors or by followmg the procedure set forth therefore
in the bylaws;” and ) C ety

E. WHEREAS, the Bylaws of the Corporatton at the tlme of adophon of these Asnended and Restated
Bylaws (the “2020 Bylaws™) prowde that they may be amended by the affirmative vote of at least sixty-slx

percent (66%) ‘of the Association’s Membas,( and

F. WHEREAS the Act provrdes that iri thie event: ofa confhct between the Arudes and the 2020
Bylaws, the Aricles shall control;”.and :

G. WHEREAS, the Assodauon s Board of: Directors (the "Board") has elected, pursuant to the
authotity granted in the Arudes of Thcotporation, to 1rnend and restate the Bylaws by fesolution; and

H. NOW, 'I'HEREFORE 'BE IT RESOLVED by the Board of Directors that, pursuant to Atticle J of \

the Articles.of Incorporation and as evidénced by. this instrument, the Board hereby formally amends and
restates the Association’s 2020 Bylaws. These Amended.and Restated Bylaws supersede and replace all prior
versions, shall constitute the AssOciation’s cutrent Bylaws, and shall be; effecttve upon- tecordation in the
Cache County Recorder’s Office, Utah. )

2. . DEFINITIONS . - o :
For purposes of these Bylaws the followmg terms shall have the followlng 1nean1ngs

A. “Act” means the Utah Community Association Act, Utah Code 57 8a—101 er .reg ., A8 it may be ’
amended from time to time. .

B. “Action” and “actlon” each’ mearrs an ofﬁclal action’ taken, dectslon made; or thmg done by the
Association Or Board. A “proposed action” means a formal ‘proposal to take ag action in accordance with
these Bylaws and apphcable law. An acfion may.only be taken im 2 meetmg of Mernbers as an. achon Dby

&

t A subdivision plat fitled “Sumimit Creek Plaee” was recorded in the Cache County Recorder s Ofﬁce Utah on
September 9, 2019, as Entry No. 1227461. .

2 Utah Revised Nonprofit Corporation, Act (UCA 16-6a-101 e*:eq)

3 Utah Community Assodiation Act (Utah Code 57-82-101.¢7 seq.); the Assoaauon is sub)ect to the Act. by operauon of
UCA 57-82-102(2).

4 The Articles of Incorporation of,Summit Creek Place. IIorneowners Assoctation were filed with the Utak Dlvisrou of:
Corporitigns on August 1; 2019.. .
5 The Sumnit Creek Place Homeowider’s Assocrahon By Laws were recorded in the Cache County Recorder s Ofﬁqe, -
Utah, on December 18, 2020, as Extry No. 1270353.
6 2020 Bylaws, Att. IX(I) oo

7 Utah Code 57-82-228(5)

Amended and Restated Bylaws
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written ballot, in 2 Board méeting, of as an'aciion: mtbout 2 Board meetmg 1n accordance w1th these Bylaws
and applicable law. . s . ;

C. “Amenities” means Common Area not generally conmdered essential for: access to a Unit such as
parks, play areas, clubhoéuses, pools, and othérnonessential bt recreauonal facilities. “Amenities” does not. .
thean Common Areas such as Assodiation streets, sidewalks, and Sther Common Area generally consldered
essential for access to 2 Unit or Limited Common Arsea, Jppurtenant 102 parucular Umt

D. Artxcles” and “Atticles of Incorporation?, each means the: Assoclation s art'cles of incorporation,

or other otganizing documents as they may be amended ot testated from time to time and as duly filed wﬁ:h
the State.

E. “Association” mearis SUMMIT CREEK PLACE HOMEGWNERS ASSOCIATION a Utah
nonprofit corporation, or the fiame by. wluch it miay beé. re.tncorporated from time to time. Further, as the.

context may requite, Associatiod, also mieans. the property, Directots, Ofﬁcers Ma.nagers ot other agents of
the Association. - : )

E’ “Attorney-in-Fact” and “attorney-in-fact” each means an individual who is authorized to act as an..
agent of a Petson ot an estate as evidenced by a duly executed Power of Attorney, Designation of Agent,

Letter Testamentaty, Leiter of Administration, of similar authonzmg documerit. An attorney—m—fact triay act

on behalf of an Owner o, if the attorney-i in“fact represesits a deceased Owner’ s estate may- act with tespect {0 *
the deceased Owner’s Unit as if the Qwner; for-putposes of all meetings; proxies, and voting descnbed in the
Goverhing Diocuments but not fot putposes of eligibility tequirements. )

G. “Board” and “Board of Directors” each means the enuty, regardless of name, ; \mth pnmary

authority t6 manage the affaits of the Association. ' L

H. “Bylaws” meaits these Bylaws of. the Assomauon 28, they may rbe amended of restated £rom tune to
time and as duly recorded in'the recorder s office of the! County )

L “Commercial Unit” means any Unit constructed upon e1ther Lot 31 ot Lot 32, as identified on 'the
Plat. ’ : - .

J- “Common Area” meins all propetty wif:hm the Project: desrgnated as cornrnon area in the Plat, the

Declaration, ot in thesé Bylaws that the Assodiation owns ot inaintatds for thie common use and- enjoyment
of all Owmners. Non-resident Owiners may. be limited in their nse of the Common Area as provided by the
Governing Documents ot applicable law. .

[ [

K “County” means Cache County in the State of Utah. '

L. “Declaration” means the Declarauon of' Covenants Condruons and Restncuons oFthe Assoc.tauon
as they may be dmended ot restated from time to time and 28 duly recorded in.the Recorder s Office of the
County. Ao :

M “Director” means, at 1nd1v1dual who is duly elected oz appointed'as a member of the Board of
Dlrectors in accordance with these Bylaws and applicable law. :

N. “Good Standing” means: (1) frée from all past—due assessments Enes oif othet amounts owed to
the Association; and (2) free from all unresolved Violations for which, wnttensnouce has been issued by the
Association. A Mernber is in Good Standing onlyifall- of the Ownet(s) and Res1dent(s) of 'the Member s Unit
ate in Godd Standing and if the Membet’s Umt itself is i1 Good Standing:

" 0. “Governing Documents” sesns the Decdlaration, ’Plat and Bylaws, the Arm:les of I Incorporanon,
Resolutions; and Rules £ L o SRS .
P. “le,lted Comimon Area” freans Common Area that, pet a Governmg Documenr, 18 destgnated for

the use and enjoyment of fewer than all of the Umts Owners ot Residents.

-
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Q. “Lot” means any residential or commerqal bu!ldmg lot desxgnated on the Plat.

1

R. “Manager” means ariy Person eng'aged By the Boatd to manage all or part of the Association. The
Actions of a Manager shall be consideted atts of the Association and the Board.

S. “Member” means the Owner of a-Unit-or, if. multiple Qwrers then all such Owners taken togethet,
such that there is a single Member pér Unit and such that notice given to any one such Qwnet shall be
considered notice given to the Member and all such Ownets

T. “Minutes” means, an-official record of the acuons taken in (as opposed foa transcnpt of) a-meeting
of Members, 2 Board meeting, a'meeting of 2 comimittee; action takeri by written ballot, or action taken
without 2 Board meeting. Minutes should #ichide: (1) the name of the Associdtion; (2) the type-of meetmg or,
if-an action without a meetmg 2 descnptton of the proposed action; (3) the date, time, and place of the
meeting of, if an action withouta meeting, events related to.the proposed action; (4) the names of the
Directors, Officers, and Owners-or their proxies or attornéys-in-fact present.at thé meeting or; if an action
without 2 meeting, involved in the action;and (5) whether 2 quorusi was. presént at the meefing o, if an

action without a meeting, in the actiof. Once approved, Minntes: shall De signed and dated by 2 Ditector or .
Office to verify their approval. .

u. “Nonprofit Act” means the Utah Revised Nonproﬁt Corporatton Act Utah Code 16-6a-101 ¢ seg.,
as it may be a.mended from tirme. to ‘time. -

V. “Oiﬁcer’ ’ means an 1nd1v1dual who is elected ot appomtedas an: ofﬁcer of the Assoaaﬂon by the '.
Board in-accordance with’ these Bylaws

W. “Owner” means a Petson holdmg a Present Ownershtp Interest ina Umt If a Unit is held in trust,
the trustee(s) of the trust shall be considered the Owner(s) in. then' capaaty as trustee(s). See al.m Attorney—nr-
Fact and Ovwner Representative. . iy C “

X “Owner Representative” means 2 natural-person who is a- dn:ector ofﬁcer member, managet ot
other authorized representative of an Owner that is 2 lepal entity. Anything contraty: notw1thstand1ng,

Owner Representative shall be considered an Owner only for putposes of meetmgs, proxies, voting, eligibility
requirements, and - serv1ce as 2. Director. :

Y. “Person” means 2 natural person and a corporatlon trusi‘, pa.rtnershlp, company, ot other legal
entity. . .
Z. “Plat” means the ohe of ‘mote plat ok subdmsmn maps descnbmg the réal property within the

jurisdiction of the Association as such may be amended ot restated from tirhe to time and as duly recorded in’
the recorder’s-office of the County:-

AA.  “Present’ Ownetshlp Tnterest” means, with respect to a Unit, (1) 2 fee simiple interest; (2).2 joint
tenancy, 4 tenancy in'cominot, o tenancy by the entiréty; (3): ‘the:interest of 4 feriant ‘shareholderin 2-
cooperattve, (4) 2 life estate;.and (5) ah interést held by a- beneﬁc.m.ry but dot by trustee-ot grantor, -of 4 trust
in which the Unit is held. Notwithstanding the foregoing, a Present Ownersl’np Interest shall not’ include.a -
secunty initerest in the Unit sizch 'as held under z mortgage, deed of trust, ot like i insfrument. .

BB.  “Project” means all phases ‘of development ¢ of the Associdtion 4s descrilied in the Declatation ot
these Bylaws, o 2§ showi on the Plat, ihclading the I.ots Umts Common Area, Improvements easements;
. and afiy Assomaﬁon—owned personal propetiy mteuded for vse,in conn ection therew1th

cc. “Resident” meatss att individual who resides in 2 Unit. Except as. prohibited by the Declaration of.
these Bylaws, such an individual may be! (1) an Owner; (Z) an Owner Representative; (3) a tenant; @a
dependent o family member of, o member of the satne. household as, aﬁy of the foregoing; ot (5) any othet
individual who resides within. the Project: * . :

2

s o Amerided and Restated Bylaws
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DD. “Resolution” means a formal written document of the Association in its capacity as a nonprofit
corporation that is duly adopted by the. Board or.its mernbership A Resolution is operable undet the
Nonprofit Act and is superior to and takes. préeedence overa Rule; but is void to' the ¢ extent that it conflicts
with applicable law, the Declaration, the. Arucles of Incorpomuon or these Bylaws

EE.  “Rule” means an-Association rule regulatlon pohcy, procedute orsimilar ditective that is duly
adopted by the Board putsuant to Article 11 ~ RULEMAKING PROCEDURES of these Bylaws for'
putposes of ‘the operatlon ‘administration, control, or. regulatlon of the Association. “Rule” does not includé
any covenant, term, obligation, or provision set forth in the Declaration, the Articles of Incorporation, or
these Bylaws, all of which take precedence over and ‘shall govern mdependentIy ofany Rule. A'Resolution’
shall not be deemed a Rule unless, and only to the extent, it expressly statés that it is a Rule under Article 11.

FFE. “State” means the State of Utah.
‘GG.  “Unit” means a residential dwelhng or commercml unit constr:ucted on-4 Lot and the Lot 1tse1f

HH. “Violation” means an actof conchtlon that is tot.in compha.nce w1th the provisions of the
Governing Documerts.

3 BINDING NATURE or BYLAWS
341 A Covenants that Run w1th the Land

These Bylaws, and evety terin, conchuon obhgauon, and prowsxon cotitained herein, inicluding the Recitals,
shall be deemed 6 be covenants rinning with. the land and shall be binding upon-and inure to the benefit of
the Association, each Owner; and their respective heirs, successors, personal’ representatives, and assigns. By
acceptance of a deed ot ‘other conveyance of any Lotot Unit sub]ect to the Declatation, each Owner agrees
that these Bylaws and all provisions hereof at¢ apputtenant to- and shall run ~with'the title fo such Lot ot Unit,
and shall be enforceable s equitable servimdes and: covenants running with the land pursuant to applicable
law, including the Act and the Nonprofit Act, as-each thay be amended from time to time. Thése Bylaws ate
intended fo touch and coricetn the land-and ate recorded to provide notice to all present and future Ownets
of their binding effect. For- clanty, the Recitals to these Bylaws ate- expressly incorporated here!n and
reaffirmed as covenants rurining with the land. ;

32 Bylaws as- Subordinate. Covenants

These Bylaws ate in addition to, and: shall be interpreted and apphed as subordinate to, and consistent Wlth
the Declaration. in the event of any conflict between-the provisions of these Bylaws and the Declaratton, ‘the
provisions of the Declaration shall.control: .

4 CONTINVUITY OF CORPORATE EXISTENCE )

4.1 Authorization for Reinstatemént 'ot’AReineoq')oration )

In the event the Cotporation’s legal status becomes inactive, is admnnstraﬁvely dissolved, ot is otherwise

terminated without the possxbdlty of reinstatement under the Nonproﬁt Act; the Board shall; within thn'ty
(30) days of becommg awate of such ¢hange in status, take.all’ acuons hec@sary t6 either:' (a) reinstate the

Corporation to good standing with ‘the State; of (b} if reinstatement is. not possible, reincorporite the
Association s a nonprofit corporation pursuant fo Section 221 of the Act -

. . Amended and Restated Bylaws
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4.2 AuthoriZation for Action by Others

i

If the Board fails to mmely take the actions required under tlns Atticle; any Manager or Ownet is hereby
authorized to do so gn behalf of the Associatinn’ pursuant to.Section 221 of the Act. Any-such Manager ot
Owner who, in good faith, undettakes action: to.reinstate or remcorporate the. Association shall be. fully
indemnified, defeaded, and held harmless by.the Associztion and its Members from and against any.and all

claims, actions$, damages, liabilities, losses costs, and e‘{penses (mcludmg reasonable attorney fees) arising out
of or related to such action.

Ifa duly acting Boatd exists at the time of remcorporatlon, it shall be. deemed the Board of the successor
corporation without further action, regardless of whether it compl:lses fewer- than the total ‘numbér of *
Directot positions.authorized under these Bylaws..If no Board exists at the time of reincorporation, the
incorporatot(s) of the successor corporat10n shall;-acting as the Board for this imited putpose only, promptly
call and hold a special meeting of the Members in accordance with these Bylaws for the sole putpose of
electing a new Boa_v:d of Directors as soon as practicable. ’

/
4.3 Watver of Claims and Right to. Dismissal

To the fullest extent permitted by law, edch Owner, and evety petson sub]ect to these Bylaws, heteby
u:revocably waives and seleases any and all claims, rights, causés-of action, ot demands, whether at law or in
equity, against any such Manager or Owner acung in good faith pursuant to this Afticle.

If any légal action is Brought against such Manager ot.Owner for actions taken under this Article, and the
court finds that the Manager ot Owner acted in good faith and in-accordance with this Art1c1e, the
Association and all Membes shall be jointly and severally, résponsible for all ; attorney fees; court’ costs, and
other expenses incizrred in defense of such action, and the action: shall be subject tG immediate dismissal.
Notwithstanding the foregoing, if any prov151on of these  Bylaws ot.the Declaration permits the allocation ot
assessment of costs to the Qwnér(s), 1n1tlat1ng such action, the full amount of such attorhey fees, court costs,
and other expenses may be assessed: dlrectly a.nd excluswely agamst such Ownet(s) to the maximum extent.
permitted by law. -

44 Successor Corporatmn and Govemance Commulty ) ’

In the event 2 new corporation is formed in the course of such reincorporation, that entity shall be deemed -
the Corporation’s authotized successot in interest: These Bylaws, as they have been o tay in the future be
duly amended ot testated, sha]l be deemed readopted a5 #he bylaws of the'successor corporation without
further action required by the' Boa.td ot the Membeérs. All Lot Ownéss within the Pro;ect shall automatically
be-deemed Metmbers of the sucdessot corporation to the satme extent, and ‘with the same sights, piivileges,
and obligations, s they held tsider the otigirial Corporation. .All real and pegsonal property owned or held by
the Association shall be deemed automafically transferred to and held by the ‘successof corporation, and such
suceessot-shall succeed 1o all rights, obhgatmns powers and dutles of the Corpotation s if ongma]ly formed
in its place: . . ‘ S " B

4.5 Successor Corporation: Terminology

For all putposes under these Bylaws and the other Govemmg Documents, the successor corporatlon shzll,
following such reincorporation, be referred to as the “Corporatlon o

o : o .. Amended and Restated Bylaws
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5 MEETINGS OF MEMBERS
51  Annual Meetings of Members ©: .

As scheduled by the Board, one anntial meeting of Metnbers «shall be held duting the first quarter of each

calendar year at a place and time destgnatecl by the Boa.td. “The ptimary purpose of the annual meeting shall .
be to elect 2 member of the Board of Directots. The place shall be in the County.

If 2n annual meeting is not held du.tmg the first quarter of 2 patticular year, the Board, or the first group of at
least ten- percent (10%). of the Members to provide the required notice of a- meetmg of Menibers, may
schedule the annual meeting to be held as'soon as, p0551ble thereafter .

5.2 Specxal Meetings of Members A

Spccxal mecttngs of Members may be called at any time by the Board ot upon written request signed by 2
majority of the Members and provided to the Board. Such a written request shall 'state the specific’purpose
for the meeting requested. The Board shall deslgnate the. place time, and puipose-of a special meeting. The’
place shall be in the County:, : .

5.3 Electronic Meetlngs of. Members ) '

To.the extent a.tranged by the Board, some ot all Members may parumpate in an annual or special mieeting of
Members by, or the meeting may be condicted entirely through the use of, any means of commimication by
which all individuals participating in the'meeting may heat each. othér duting the- meeung A Member s
participating in such'a meeting shall be considered- to be present in’ pe.t'~‘on at, the meetmg oy ! N

54  No Fractional,: Cumulatlve, 01‘ Other: Unauthonzed Votlng

In all elections and voting matters conducted by the Assoctanon its memberslnp, Board, or any other entity”
governed by the Governing Documents, only voting mecthods expressly authotized inthis Declaration. shall
be permitted. Any. form of fractionial, curhulative, ranked choice, Werghted, ot othér upauthérized vofing
method is expressly: prol'nblted Any Yotes. cast 'using unauthonzed voung methods ora.ny vatiation thereof,:
shall be disreparded in their entirety. . P .

5.5 Meeting Minutes

The Secretary shall take and mamtam Minutes of actions taken atall meetmgs of Members Board meettngs
and actions taken without 2 meeting. To the extent: practtcable at the endof each siieeting, those present ‘shall -

review, correct as needed, and approve the Mmutes then direct the Secretary to, sigh-and date the approved
Minutes. ° : : .

Pursuant to the requirémerits of Sectton 1601 of the "\lbnprofit Act, all Mmutes shall be kept in. the
pecmanent records of the, Assomauon .

kY

5.6 Notlce of Meetmgs of Members . ‘ J e o ‘ll‘“;):, 3 R .
The Association shall prowde each Member'entitled to vott: ata meetmg of Members wntten notice'of the:
place, date, time, and’ putpose of the meeting 116 less than ten! (1 0y days and no mote thas thirty’ (30) days
befote thé meeting. Noticé shall be riailed to Membes via first-class ot registered-mail,'o¢ provided by

electronic meats such 25 email o¢ the Association’s website, ot prowded 28 otherwis¢ allowed by law

Written notice of 4 meetmg ‘of, Members shall include & clescrlpuon of any‘ matrer(s) that must l)e approved by
the Memibers ot for which the Mefabers’ approval is sought, . .

When giving written.notice.of 4 specta.l meetmg of Members that was requested by a majority of the
Membets, the Association shall gzve notice of the specific putpose for the meeung and a descnptlon of any
matter that 4 Member intends {o raise for- Mernbel approval at the meetmg

-
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5.7 Action by Written Ballot

At the discretion of the Board, Jr upon writtén request s1gned by 2 majority of the Members and provided to
the Board, any action that may be taken at 2 meeting of Members may’ alternatively be taken without a

meeting of Members and without pprior notice if:the Association dehvers ‘a proper wntten ballot to every
Member ehglble to vote: ¥t Fatr Ve

'

The Secretary shll take and maintain Mnutes of acnc-ns taken by wntten ballot without a meeting of.
Membets.

5.7. 1 Effect . L

o s,

Any action taken by written ballot has the same: effect as. if the actlon was taken at a meeimg of Members, and
may be described as such in any document. T

5.8 Quorum atMeetings of Members T

. Except as otherwise provided in the Declaration ot these Bylaws, the quoruin required at a meeimg of

Members shall be those Owners, present in petsofi.ot- by proxy at the: meenng
5.9 Eligibility of Membets to Vote

A Member must be eligible to vote for its vote o be counted. A Member is eligible to vote in a meeting of

Members or in an action by written ballot only if that Member is in Good Standing for at least thirty. (30) days

ptior to the date’ of the meeting of Members-or the date the writtert ballot is postmarked, senf, or othe.rw1se
delivered. A: Member is'in Good Standirg only if all of the Otwnet(s). and Res1dent(s) of .the Member’s Unit.-
ate in Good Standing and if the Membet?s Unit itself is in Good Standmg A Member that i§ not ehgrble to
vote is, for putposes of the Nonproﬁt Act, net entitled to vote. . ;

510 , Voting at Meetings of Members

) Any action taken dt2 meetmg of the Members shall be taken by wntten ballot Written ballots for such acuon N

may be délivered to the Members with written notlce of the: meeung ot at theé. meeung

Within fio mote than ten (10) days ofa vote at any meetmg of Members the Assomaﬂon shall provxde nofice

of the action tiken by written ballot to the Members. Nomthstandmg failure to tlmely prowde such notice,
the acuon(s) taken shall remain vahd. -

541 Ptoxy Appomtments by Membets o

Members may vote in pétson of by proxv in’ any meeung of Members Each proxy appomu'nent form used
for 2 meeting of Members ot trie and complete copy thereof, shall be'retained with the Minutes of the
corresponding meetirig as patt of the Assoclatlon s ‘permanent records. :

5111 Content ’

"

With respect toa Member s-Unit, & proxy appomtment foira shaﬂ (1) cleany appoint 2 named md1v1dua1 who

is authorizéd to vote oh behalf of the Member at 2 ‘meeting of Members; @) inclide staternent that the
appointing individual sighing the proxy appointment form is certifying under ‘penialty of perjury that the -
provided information is compléte, true, and corfect.and that, if the Owner is 2 legal entity, the: appointing

individual is'a duly-authorized representative of the Owner for purposes of the proxy aﬁpomtment
(colIecuvely the “Required Proxy Content?). .

e

In addition to the Required Proxy Content, each progy. appomtment form shall 1nclude clearly-identified’

locations of fields for the appomtlng individial to providé:the following inforfnation: (1) the. phiysicdl address
of the Unit for which the ptoxy is being appointed; (2) the printed name of the individual being: appointed as
proxy; (3) the-date of the meeting for which the proxy is appointed of othet petiod.of time.during which the -

proxy appointtent is valid; (4) the day, month, dnd yeat the ptoxy appointment form was SIgned, (5) the

I Amended and Restated BYhWS
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appointing individual’s mgnature, and () the appointing individual’s fulllegal name (collectively the “I;mxy'
Information™). . - )

Exhibit A is an example proxy appoinunent;'fonn that meets:the requitements of these Bylaws.
5.11.2 Recelpt . - :e O ToAo ’

w
t

An original Proxy appointment or.a; complete copy L..,‘Leof electromc or otherw1se sauist be received by the
Association n6 later than the scheduled.date and time-of the- ‘meeting’but'ng smote than-one week before such
time.

5.11.3 Validity S

Each proxy appointment fotm, ot complete ‘copy thereqf provided to, the Association must be  timely
received by the Association:. Any. proxy appoititment form not tlmely received By the:Asscdiation shall not be
considered valid and shall not be effective.

Each proxy appomtment form returned to the Assocmtton shall include all the Requited Proxy Content and
all of the required Proxy Information. A- ‘proxy appointment form received by the Association shall not be
considered valid and shall not be effective if it does notificlude 4l the Required Proxy Content arid all of the
required Proxy Information ot if any of. the f01egomg is'fiot: prowded in  feasonably. legible form orin the
identified locationis. ot fields provided on the proxy appointment form for such infoimation.

If multiple proxies ate appointed for the same Unit, the most recently appointed proxy shall be the only valid
appointment: If, in the sole discretion of the Boatd, the most recently appoirited proxy1s not. clear then all ;
shall be considered invalid. Votes by invalid proxy. shall be considered invalid. :

If an Owner d1es or is found incompetént after making 4 ptoxy appomtment, the Owhner’s P‘-‘O“Y temaitis .:-f.
valid unless the Association'is notified in witing of such ptiot to/a vote: by the pioxy

Duly, executed documentation dppointing an attorney—m—fact, if umely received by the AssOcmtlon., shall be
accepted in lieu of a proxy appomtrnent form.

5.11.4 Revocatlon

A proxy appomtment nay be tevoked: by the appomtlng Member ot its attomey—m—fact by attending 2
- meeting and voting in petson, ot by dehvenng & subsequent ptoxy appomtment form that is fecetved by the
Association f1o-later than the’ scheduled date-anid time of the meeung -

-

5.12 Conduct at Meetings of Membets s e e 4o lay T

....

All voting, including-fof Dlrectors at 4 meeung off Memb&s shall take place usmg ptoper Wntten ballots

During 2 meeting of Membe1s the Board shall prowde a reasonable opportunity “for Owners to offer
comments; the Board may limit such comiments. to one specific time period diiring the meeting, -

Attendance at meetings of Members is hrmted to Ownets, theit proxies, ot their attomeys—m—fnct, and any
Manager. ot its- replesentauve(s) Re51dents and others that ate not Owners may not attend meetmgs of
Members. : -

The Board. imay adopt furthe.r polic1es and procedures with x:egaxd to conduct af meenngs of Members
" 815  Written Ballots:

N 5.13.1 Content _

Each written ballot shall: (1) bneﬂy descnbe ot and only dtie- proposed Action; {2 provide afy opportumty to
vote for of againist, ot 48 otherwise appropriate; for the ps:oposed action; (3) specify the period of fime duting
which the completed ballot must:be received by the Assodiation in order to be considered valid and counted;
(4y indicate the nufber of valid returned ballots needed to- }neet quofut requirements, 5 state the

"
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percentage or-other amount of apptovals necessary to approve the p}op‘oé‘cd agfion; (6)
that only one vote is allowed per Unit and that if more thian,oite ballot is received by the Association from the
Ownet(s), proxy(s), or agent(s) for. the same Unit then all'of the ballots received for that Unit shall be’
considered invalid and shall not be é;oiinted;-(_'}’) include a stiztcnifent that the voter signing the.ballot is
certifyigg under penalty of petjury that 'thé*ﬁro‘w_/ided.ihfdrmdtib‘ﬁ"fis.’cémplct‘e, true, and Correctand that, if the
Owner is a legal entity, the voter is a duly authotized répresentative of the Ovwner for putposes of the action
by written ballot; and (8) be accompanied by written ififormation sufficient "for'Mcmbef;.td reach a )
reasonably informéd decision on the proposed action (collectively the “Required Ballot Content™).

incliide a statemnent

In addition to the Requited Ballot Content, and with respect to an Owner.and its Unit fot whicha ballot may.
be cast, each written ballot shall also include clearly-identified locations, or-fields for the votef to provide the
following information: (1) the physical address .of the Unit; (2). the printed full legal name of the Owner; (3).
an indication 2s to whethet the Owner is 2 legal entity;'(4) the cuttent:physical address of the:Owner; (5) the
voter’s printed full legal name, if different than that of the Owner; (6)'the voter’s cuttent physical address, if
different than that of the Owner; (7) the voter’s current émail address; (8) the voter’s current telephone
number; (9) the voter’s signature; and. (10) an indication as to whether the voter signing the ballot is; (a) the
Owner, (b) the Owner’s proxy ot agent, of (c) the Ownér’s authorized representative if the Ownet'is a legal
entity (collectively the “Voting Information™). " ‘ '

Except as otherwise provided by- thé:Dedaratibn: ot. these Bylaws, the period of time, during which.completed
ballots must be received by the Association shall be at least thirty (30) days dnd rio-mote thad ninety (90)
days, or such othet period of time allowed by law.’ :

Except as otherwise provided by the Declaration of these Bylaws, the number of valid ballots required to
meet quorum requirements shall be the aumber of valid ballots timely received by the Association.,

Except as otherwise provided by the Declaration of these Bylaws, the percentage or other number of
approvals necessaty to approve.a proposed action shall be 2 majority of the valid ballots cast. Alternatively, if
the ballot is for the election of one ot more candidates, the candidaté(s) receiving the most votes shall be
deemed elected. ‘ " ’ ! T -

A completed written ballot that, after reasonable investigation by and in'the judgement of the Board, is
deemed to not be what it purports to be: (1) shall not be considered valid Va‘r;‘d_:éhall.not be counted; ot (2)
within a reasonablé-period of time after-a vote by written ballot but not to exceed ten (10).days, may be
declared invalid.and the election results fnay be ddjusted accordingly at the disctetiori of the Board..Such a
declaration shall be in writing sigried by 2 majority of the Directors, shall include the records of the,’
investigation, and shall be kept with, the Minutés of the actior by written ballot. _ "

Written ballots may be in electionic. form, and signatures on written ballots,may-be scanned o tay be digital
ot electrotic signatutes in any form considered valid and enforceable under Utah law. ' ‘

Exhibit B is an example written ballot for voting ot 2 sihgle proposed action that mgets’-t;he:reqxﬁrqnents of
these Bylaws. . ’ . : o
Exhibit C.is.a8 examplevwﬁttérl ballot foi the‘electiori ;c:f h'Diréttpf(s)'ﬂiéi mékts the tequitements of. these
Bylaws. Such a ballot may need to be accompinied by additional viritten information sufficient for Members
to reach 2 reasonably informed:decision with respect to the candidates. L o -
5.13.2 Delivery .
Written ballots and sty felated infotmiation shall b‘c-dd%!vcré'.d to Owners in petson, by mail, ot by electrofiic .
means including email o 2 website, ot delivered-as 6therwise provided by law.” )
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5.13.3 Receipt

Membets shalt have at least tlnrty (30): dayv. from. the day on Wh1ch the wiitten! ballots and any. related
information are provided before their vote. By weitten ballots must be teceived by the Association, except as
othetwise provided by law. Members imayrétirn their vote byswritten ballots, or complete.copies thereof, to
the Association in person, by imail, by email, or by any other means allowed By law.

Notwithstanding the foregoing, votes by written- ballois:for 2 meetmg of Members shall.be submiitted in
person or electionically when called for:by the individual presidmg at the. meetmg of Members

Once a vote by written ballot has been received by the Association, it cannot be revoked.
5134 Validity " .
Each vote by written ballot submitted to the Association must be timely 1 feceived by the Assomauon Any

vote by written ballot that is not timely Iecewed by, the Assocmuon shall be considered invalid and shall not
be counted. ¢

Each vote by written ballot submitted to the Assoaatlon shall include all'the Required Ballot Content and all.
of the requited Voting.Information. Any vote by written ballot received by the Association shall be
considered in valid and shall not be counted if.it. does not mdude all the:Required Ballot Content and all of
the requjred Voting Information, 6r4f any of the Voting T Informatlon is not provided ini 4'reasonably legible
form or in the 1dentlﬁed locations ot fields prov1ded on the written ballot for such mformaﬂon.

If mote than one othcrmse valid vote by wiitten ballot is received by the Association from the: Ownet(s),
their proxies, and/of agents of 2 Unit, then all of the votes by written ballot received for that Unit shall be
considered invalid and shall not be counted "

5131 No Secret Ballots

Wreitten ballots and the votes cast thereon shall not be secret.Secret ballots ate prohibited—no sectet ballots
may be used for any meeting of the Members, any Board meeting, of any othér Association purpose.

-

All'votes cast by written ballot, ot true and complete copies thereof, shall be reta.med w1th the Minutes of the
corresponding meeting 45 pazt of the Assomaﬂon s permanent recotds:© T 7 :

6  BOARD OF DIRECTORS

61  Numberof Directors. '
The Board shall consist of three (3) Directors. , - 5« ..
62  Term of Directors -

Directors shall sefve a term of tlnee (3) Yea.ts However, for the initial Bozrrcl ot 2 newly constifited Board.
resulting from all positions becoming vacant, the Directors shall designate oné Director t¢ setve 2 one-yeat -
term, another Director 16 setve a two-year term, and the-third Director.to setve 2 three-year term. Thereafter,
each elected Duector shall setvé 5, full three-year termn, ensunng a sta.ggered stv_-ucture 50 that only one
Director’s position is up- for elecuon each yeat. . . -

Notwnhsmndmg the foregomg, Directors shall continue to sérve until thelr death, reSJgnanon or removal, or
until their duly elected suéeessors assume office.

6.3 Eligiblhty Requirements for Directors

Bach Director and notninee for Director'shall be a natura.l ‘petsoni who is an Owner, 2 Residenl; spouse of an
Owner, ot att Ownet Representative if the Owner is a legal entity: However, such petsons are eligible to be a
nominee for D1rector Grily if they, and their corresponding Umt, are in Good btandmg )

. Amended and Restited Bylaws
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An Owner need not-be 2 Resident to serve as 2 Directot. w. . Ent 135“41‘5‘?‘1‘ Bk IEETF Pp 1K 3E

No inore than one individual may | serve'as a Ditector on behalf of the sathe Umtﬁ‘ttany%ﬁen&m& Whelers? . ——
as an Owner, a trustee of a trust holding a Present Ownerslnp Interest inn the Unit; ot.an.Owner.

Representative of a legal entity Owner of the U'xiit' regardless of l:he number of Owners, trustees ot Ovwner
Representatives associated with thie Un1t. ‘vF :

If no eligible Owtier self-certifies as 2 normnee fot DJI“CtOL at Jeast three (3) days before the written notice of
a meeting of Members is sent, and if no eligible person is:elected to serve as a- Director at a duly calied.
meeting of Members for that purpose, then the remaining Director(s) shall appoint 2 noh-Member to fill the,
vacancy. If no Directors remain under these circumstances, the:Manager may appoint 2 Boatd composed of
non-Member Directors, who shall serve'in, accordance with Section 6.2 — Term of Ditectors.

t

6.4 Pcrwers and Dutles of the Boatd

Except as limited by the Declaratlon or Artn:les -of Incorporation, the Board shall have all powers and duties
granted by law, iriclading but not limited to admlmstenng the' Assoctatlon s 'affairs, fulﬁlhng its:
responsibilities, and exerasmg its rights as set forth in applicable law and the Governing Documents.

Each Director-shall have equal authority to all' other Dlrectors, mespecnve of any office held.
6.5 Delegation of Powers and Duties of the Boatd

To the extent permitted by law the Board may delegate its powers dutxes and dlscreuons to one or moré -
Managets, Officérs, committeées, volutiteers, or other agents, subject to- any limitafions set forth i in the
Declaration, Articles of Incorporatton ‘and these Bylaws.

The Board shall act on behalf of the Associauon in all matters, eithier directly ot through its duly appomted
delegates, i in accotdance with these, Bylaws and’ apphcable lavi, - -

6.6 Resxgnatmn of Dlrectors

A Director may resign at any time by delivering a wntten reslgnation to the Board Unless othemse specified.
in the resignation, it shall take effect upon delivery. ©~ .- .

A Director shall be deethed to have re51gned if they. fa1l to attend at. least two @ Board ineetings held within
4 six (6) month period unless they provided written notice, electronic ot othidtwise, t6 the Board in advance .
of each unattended meeting, I a Ditector fails t&'attend at least three (3) Board meetings held within 4 twelve
(12) month period, their resighation shall be déemed effective immediately, regardless of any ‘prior notice
provided. . -

Additionially, a Director shall be deemed to have reSLgned i, du.tmg théir. terrn, they cease to be ah Owner,
Resident spouse.of an Owner, of il Owner Representative, 25 apphcahle A resignation shall also octut if the
Ditector, thé Owner they represerit, 6 the cortesponding Unit remains out'of Good Standing for sixty (60)
consecutive days, with the resignation. becoming effective on-the sixty-fitst (61st) day..

Any resignation under this section shall also be effecuve a5 a res1gnatlon from any ofﬁce(s) held by the
Director. .- ) e N .

o
¥

6.7 Removal of. Dlrecmts

A Director may be ::emoved from the Board at any time, thh or w1tllout cause, bya vote of the Memhers
Removal shall require a vote by written Ballot, in which at least fifty-one percent (51%) of the Memhers vote
in favor of removal. -

A reméval vote miay only take place ata special theétirip of Memhers for whlch the written notice exphcitly
states that the putpose of the meeting is to. consider the removal of the ]‘Z')n:ector

A vote of the Board: alone shall-not be sufficient to temove a D1rector

Amended and Restated Bylaws .
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7 NOMINATION AND ELECTION OF DIRECTORS.

Ent 1394492 Bk 2537 Py L1037
7.1 ~ Nomination of Directors

Notminations for Director elections shalimhe made e1the.t inadvance of 2 meeting of Members through 2

written solicitation issued by the Boatd ot Manager, from the.floor at a meeting of Menibers duly ealled for -
Director elections, ot both, as detettnined by the Board The’ Board shall ensure that at least one of these
. nomination sethods is sed.

If noniinations are solicited.in advance, the solicitation shall” be. delivered to all Members eligible to voté no
less than ten (10) days.and fio mote than thirty (30) dajs before the written notice of the meeting is sent. The
solicitation shall specify the number of Directors to be elected, the term and eligibility reqmrements for..
Directors, the deadline for. submitting written nominations—at least thtee (3)days before the written notice
of the meeting is sent—and a statement that-each fiomihee must submita. s1gned self—ceruﬁcauon to the
Board accepting the nominationi;and’ conﬁrmmg their ehg1b1hty

To qualify as a solicited nominee, each nomiriee must submit their signed self-certification 16 the. Board at
least three (3) days before the writtén notice of the meeting is sent. Written ballots listing the names of all
qualified self—ceruﬁed nominees shall be included w1th the wntten niotice of the meeting, -

If nominations are permitted from the floor, ‘&ach’ floor. nominee must: subrmt a: s1gned self-cernﬁcatlon to the
Boatd accepting the nommation and conﬁrmmg their ehgibﬂlty before the vote takes place: Owners may vote.
fora qua.hﬁed floor normnee by clearly writing the nominee’s-hatme on the wntten ballot.

}

7.2 Election of Ditectots Y

The election of Dlrectors shall be. conducted by wntfen ba.llot, with candldates eletted based on the hlghest
number of votes recmved. L - :

Directors triay setve. consecutlve terms if- re—\elected ) )
7.3 Vacancies ot the Board . _ A ‘ !

In the event of the death, remgnanon ot rémoval of 2 Dn:ector his ot her successor shall be selected by the
remaining Director(s) and shall sefve as 2 Ditector for the femainder of the tétm, arid ‘shall also assume the.
office held by his 6t her predecessor. Notw1thstandmg the foregoing, if the Ditéctor was propetly removed.
by the Members, that Director shall not be ehglble for selection t6 setve the remdinder.of his ot her term.

If alf posmons ot the Board-become vacant, the Manager shallinf accordance with these Bylaws; call 4 special
meeting of the Membegs to elect a fiew Board of Directors. If thé Assotistion-does not have 2 Manager, ot 4f.

thé Manager fails to call 2 special meeting of the Members within two ‘weeks of the entire Boardbecoming -

vacarit, the first-group of ten, pércent, (10%) ot fote of the Membels to provide ptopet notice ofa. special: )
meeting of the Members o the door of each Dwellmg shalL in ' acéordance with these Bylaws lectanew - .
Boatd of Directors at the noticed special-meeting of'the, Members. To be propet in this situation, the notice '
of the special meeting of the Members shall also include copies of the names, signatures, and Umt addresses

- of the ten percent (10%) ot mote of the Membc.ts .

§  MEETINGS OF THE BOARD
81 Quatterly Board Meetings

Meetings of. the Boa.rd shall be held qumterly, ot.mote frequently as determined by the Board, and shall be
held at a place and time des1gnated by theé Board “The, place shall be gt the County K

f
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The Secretary shall take and maintain Minutes of actons taken at all Boz:cd meeﬁnés,
type.’

A gathenng of some o all-of the membes. oﬂthe Boitd at w.tuch ‘they do.not. conduct ot vote on Assodciation
business shall not bé considered a Board meenng

8.2 Electromc Board -Meetmgs

regardless of h1e'eting

As arranged by the Board, any ot all Directors may participate in 2 Board rneetmg by, Ot the meeting may be
conducted entirely through the use of, any means of commiunication by which all individuals- ‘participating in
the meeting may commuriicate with each other duting the migetifig. Directors and Owners- parttcrpatmg in
such 2 meeting shall be considered to-be present in person at the meeting.

8.3  Notice of Board ‘Meetings to Directors.

Notice of Board meetings shall be-provided to Directors by emaﬂ or other electronic means at least 48 hours '
before 2. Board meeting, or by any c otlier lawful means. This siotice reqm,tement shall be deemed Wmved fora
Board meeting held to. :address an emetgency for ‘which 48 hours’ nottce is not reasonable:

Ditectors shall provide an emait'address to the Secretary for putposes df notice 6f Board meetmgs
8.4 Notice of Board Meetmgs to Owners

The Assodiation shall provide notlce of Board meetings to any Owner who has requested such nouﬁcztlon in
witing; including theit, email address. Notice shill be provided by émail or.aniy other lawfil means,’ except in
cases where notice is included in 2 prewously provided Board meeting schedule ot for emergency meetings
where each Director feceives notice less than 48 hours before thié ineeting, The Secretary shall fnaintain an
annual list of Qwners requesting notifications, and their email addresses, QOwners must renew their request iri
writing, mclud.mg theit email addréss; to receive nottﬁcatlons for the followmg fiscal year. -

Notice of Board meetings to Owners shall; for each Board rneettng, staté. the place date and time of the
Board meeting. If any Director may participate in a Board megting; via electronic treans, the notice: to Owners
 shall include the necessaty information for attendmg Owmets to participate electromcally as well. | .

8.5 Action w1thout 4 Board Meeung

As further described in the followmg subsecnons the; Boa.rd mny take any actton wﬂ:hout 2 Board meettng
that may be taken ata Boatrd meeting by obtaining written approval, electromc ot othenvlse ofa proposed
action by a-majority of the Directors. Any action 56 approved shall have t.he satre effect as though taléeri at 2
Board meeting, and may be described 4s such in afy document. .

The Secretary shall keep—~and maintain Mnutcs of actions taken without a- méeting;
8.51 Written Notlce B '___': RS

Wtitten notice of afi action to, be taken w1thout 4 Board méeting ahﬁﬂ be sent by any Dlrector to all membets
of the Board. Such notice shall state: (1) the.action fo be taken; (2) 3 teasonable time by which each Director
must respond to the notice; (3) that failure to respond by.the time stated in the notice will have the samé
effect as: (a) abstmmng in writing: by the time stated in the riotice; and (by failing to demand in writirig: by the
time stated in the notice that-the action not be taken w1thout 4 Board meeting;. Such.notice may be sent to.
Directors electtonicaﬂy ot othetwise. Nomnthstandmg the foregomg, patts (2) (3)(2);:and (3B of the notice"
reéquirements in this paragraph shall be deemed waived if all Directors vote in'tesponse to'the: nottce

L . ‘.’ * Amended and Restated Bylaws
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8.52 Voting

In response to a written nouce of an action-to be taken without a-Board meeting, each Director may, ‘not Iater
than the time stated in the fiotice, retiurn his of her signed Wmtmg t6 the other Directors eithet: (1) fdr the
action; (2) against the action; (3) abstaining from -voting; of (4) demandmg thatithe action.not be taken
without 2 Board meeting:"Such a signed Wnt!ngmay be teturned electrohically or otherwise.

A Directot’s failure to respond to the written notice by the time stated therein shall have the same effect as
the Director propetly and tirnely demanchng in writing that the acuon not be taken w1thout a L Board meeting.

In the event of.a Director’s. timely demand that action not be taken without a Board meeung, the action
cannot be taken-without a Boatd meeung Otthérvrise; ‘the action/is “approved daly if a majority of the
Directors vote in-approval of the action w1thm the- time stated in the notice.

Sighatures on wntmgs may be scanned or may be digital, or electroni¢ signatutés in any. form consistent with
Utah law. An email or other electronic transmission from 2 Director that. cIear.ly ¢ommunicates his or het
vote, abstention, or demand rega_rchng an acuon shall be consxdered a 51gned ~writing:.

8.5.3 Effect ) . s S K

Any action taken without aABoa:.rd meeting has the same effect 2s if the acfion had-been taken at a Board
‘meeting, and may be described as such in'any. document. -

8.6 lQuorum at Board Meetings . , :

A majority 6f the Directors shall constitute 2 quOr sufﬁaent for the. Boaid'to conduct  Association
business. The majority of the. Dmectors shall bé determined based on'the numbeér of posmons on the Board
regardless of whether such positions ate all filled of vaéant.

8.7 Proxy Appointments by Diréctors

Directors shall attend-Board meetings themselves as opposed to by' proxy.. No pr0xy appointment by 2.
Ditector for putposes.of 2 Board meéting ot actiofi w1thout 2.Boatd ; meetmg shall be effective,

8.8 Conduct at Boatd Meetings

Attendance at Board meefings is. hrmted to Dn:ectors ‘any Ofﬁcer ot Manager 1nv1ted by the 'Boa.td, and those
Ownets that have requested in writmg to be notified of Board meet!ngs, ot theif, attorneys-m—fact ‘otherwise,
non-Owners, ,Res.zdents of other\mse shall not attend Boaid meetinigs: :

Owners who attend Boatd: meetlngs may. e present for all discussion, dehberauon and decls1ons of the
Board. Notwithstanding the foregoing, the Board tiay closé a Boird meetirig to-OWwners in order to: (1)
consult with'an attorriey for:the putpose of obtaining legal advice; (2) discuss ongoing or potential litigation,
mediation, arbitration, ot administrative. proceedmgs, (3) discuss a persorinel matter; (4) disciss a matter
relating to contract negotmuons mcludmg review of a.bid oz proposal (5) discuss a.matter ‘that involves att
individual if the discussion is likely to cause the. mdmdual undue embarkassinent ot violate the mdmdual'

reasonable expectation of. pnvacy, of (6) dscuss a delmquent assessinent ot fine. S
1

Owners. shall comply with all reasonable pohcies and procedures established by the Board for their
attendance 4t Board Meetings, and shall femain silent except when comments ate solicited by the Boa.td The
Board sy limit Qwner comments io 2 spemﬁc period:of; mne dunng the meeung ' ‘

The Boaxd may adopt further pohcies and procedu.tes w1th regard to conduct at. Boz.rd meetmgs
8 9  Action by the Board: ' .

.Any act of the,Board shall be valid when & quotuin Is present at the time of the act unless otherwise reqiired
by law, the Declaration, the Aztlcles of Incorporatlon ot these ByIaWa Each Director present shall have onés
vote. : ";! - - kL
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9 OFFICERS
91 Elected and Appointed Officets .-

h v,
mon T

The elected ofﬁcers of.the Association sha]l ber (1) a pres1deng @ a'vice-presxdent 3 a secretary -and (4) 4
treasurer.

The Board may appoint additional officers from time to time, each of whom shall hold office for such petiod,

have such authotity, and perform such duties as the Board ay deterrmne and memomahze in the Minutes of’
the Board meeting at which such officets are appomted L

9.2 Teim of Officers

Elected-officers shall serve for a term of one. (1) yéar, but shall continue to serve until their respéctive
successors ate elected, ot until their death, tesignation, or removal

Appointed officers shall serve until their death? res_lgnatlon, ot removql, with or without cause, by the Boatd.
93 Eligibility Requirements for Officérs - )
All elected Officérs shall-at all times be Ditectors.

.An appointed Officer may | be any md1v1dual deemed quahﬁed by the Board whethetor not that 1nd1v1dua1 is
an Ownet. . . .

No individual, Director. ot otherwise, sha]l be ehglble to hold more than two, (2) ofﬂces at the same ttme.
94  Electionof Officers’ '

Immediately following an election of a Director at an annual meeting of Membérs, the Ditectors shall.be

deemed to have been elected to the following officés based on theif térm yeats: (1) the first-year. Director
shall hold the office of Secretary, (2) the sécond-yeat Ditector. shall hold the offices of Vice President and
Treasurer, and (3) the th1rd-yea.r Director shall hold the office of President.” "

9.5 State Registration Requirement

Within ninety (90) day's of the election of a hew pres1dent of thie Association; and in accordance with Section
105 of the-Act, the Association shall update its registration v w1th the Utah Depattment of Commerce to reflect
the name, address, télephone mumber, and email address of the hew pres1denf, ot such mformauon 23 may
otherwise be required, who shall be cons1dered the “Chai#” (6t othét Association official as tnay be fequired)
for purposes of such registration. .-

9.6 Duties of Officess . . o - ¢

Elected Officers shall, subject to the control of the Board, perforrn the duues prowdcd in thls secﬁon and
such other duties as may be prescribed by the Boa.td. ) :

"y

9.6.1 Pres1dent

The President shall: (1) preside at all meetings of Mémbers and of the Board; (2) conduct ot.appoint another
to conduct such meetings; (3) thanape the admiinistration of the Assoclatton s affairs; (4) manage the

. petfotrmance of the Assocmuon s respon51bﬂ1t1es, (5)-tnafiage the. e‘:ermsmg of the Association’s nghts, 6
manage the enforcement of the’ provistors of the. Governirig Documents, and (7) eatty out all other duties
prescribed by the Governmg Documents and applicable law. :

In the event the President is unable ot unwilling to perform the foregoing duties, any Director ot other l
. individual designated by the Board shall assume the role of President for the hecessasy duration. | '

: . Amended and Restated Bylaws
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9.6.2 Vlce-Premdent

The Vice-President shall: (1) during the absence or drsabrhty of the President, perform all the dutics of the

President; and (2) perform such other duties as. rnay be prescnbed by the' Presrdent ot the Governing |
Documents. . 1

In the event the Vice-President is unable b unwﬂhrxp to perform the foregomg duties;. -y Director or othet
individual designated by the Board shall assume the rolc of V1ce-Presrdent for the necessary duration.

9.6.3 Secretary

The Secretary shall: (1) attend mee’ungs of the Assocratlon, @) 1 record all yotes and minutes of meetmgs in
records to be kept For that purpose; (3)-give.notice of meetings of Members and of the Board; (4) maintain 2
list of Members entitled to vote at: edch. meeﬁrxg of Mernbeérs, the list indicating the Ownets’ names and
correspondmg Unit addresses; (5); create’and mainitain a record of Owhers whoattend a meeting of Membets,
including a signature of each attending Ownier;.(6) maintain Association documents and récords as required
by law; and (7) perform such other duties as may be. prescribed by the Board or the Governing Documents.

In the event the’ Secrem.ry 1s utiablerot unwﬂhng to perform the foregomg duues any Director or other
mdmdual designatéd by thie Board shill-assume; ‘the: £0lé of Secreta.ry for the necessaty duration.

:9.6.4 Treasurer ~

The Treasurer of other person appointéd by the Board, shall: (1) have the. custody of the Assocmuon furids
and securities; (2) maintain complete and accurate: accounts of receipts and disbursements in the Association’s
books; (3) deposrt all mohey and othet, valuables ‘in the name and to thie, credit of the ‘Associatiort in. such
depositories as may be designated by the Board; @ disbutse the funds of the Association as oay: be ordered
ot authorized by. the Board, and presetve propet vouchers for such disbursements, (5) ptepate the .
Association’s annual financial report; (6) render 16 the President at the tepular Board meetings, of; whenever

" tequired, ah account of the financial condition of tlie Association; (6) render a full financial repott at the -
annual meeting of Members; (7) upon request, bé furnished by all Officers and Association ageats with such
reportts and statements- as may be- requlred rega.rd.mg all findncial transactions of the Assodanon, and <)
perform such other dutles as rnay be prescnbed by the Board ot the Govermng Documents

In the event the Treasurer is uriable of unwﬂlmg to. perfonn the foregomg duUes any DJrector or other -
individual des1gnated by the Board shall assume the role of Treasiurer for the necessary' durauon. Co

9.7 Delegation of Duties of Officers .

Unless otherwise limited by law ot ihie Govermng Docurnents an’ elected Ofﬁcer may delepate any or all of
his ot her duties to-any- other Officer, elected of appomted, and may engage ohe ot inote volunteer assistants
" from time to time. :

An appointed Officer 03y not delegate duties without the written approval of the Board bt may enpape one
ot mote volunteer assistants fron tirne to time. The Boaid may Witlldmw AtS wﬂtten approval to delegate
duties at any time with ot w1thout cause. . ;

Any ot all of the duties of any Officer may be. performed by of- through a Manager ot be delegated to the-
Manager, at the drscretton of the Board as deterrmned by ‘writien agreement wﬂh the Manager of othemse

9.8 Resngnauon of Oﬂicers

An Officer may resign at any time by delwenng 4 written res1gr1a110n to the Board. Unless other\mse speclﬁed
in the written resignation, the res1gnatlon shall take effect upon dcllve.ry v E

(S
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9.9 Removal of Officers

An elected or appointed Ofﬁcer may be removed from ofﬁce at any time Wwith or without cause. Removal of -
an Officer from office shall réquire a majority vote of the Boatd, Notwithstanding the foregoing, an Officer’
temoved from office who 1s also a Director shall temain 2 T"m:ctox: 'unless also removed as a Dn:ector

f
10 'COMMITTEES

The Board may appoint such cormmttees as it deems apptoptiate. in carrymg ont the. purposes of the
Associatio.. Except as otherwise prov1ded by the Declaration or-Articles of Incorporation, a comrmttee shall
not have Aany powets, . duties; ot responsibilities bejond those expressly. ass1gned by the Boatd. The Board may
terminate any committee or commiittee member, of revoke any: assigned powets, duties, or; rcspon81bﬂ1ues at-

_any time with or without cause. All such 2 acnons shall be memonahzed in thé& Minutes of the Board meeting(s)
" at which the actions were taken,

With regard to committees and their composition, pawets, duties, fesponsibilities, ptoceedmgs, conduct, or
any other matter, the Board may adopt further policiestand procedures that'até hot iriconsiStent with the
Declaration ot these Bylaws. ’

1

Except as provided by applicable law the Declaration, the Articles of Inco::porat(on or these Bylaws, al
commiittees shall be strictly advisoty in nature. The Board shall reriain the sole body authonzed to act for and
on behalf of thie Association and its Membess. :

3

11  RULEMAKING PROCEDiIRES
1.1 Authority for Rulemaking

In-accordance with-Section 217 of the Act and otlier applicable law, and as hrmted by Section-218 .of the Acf,
the Bodrd shall have the authority to adopt amend, mochfy repea.l, hrmt, create excepttons to, expand; and:
enforce Rules. ‘

The Board may also adopt, amend, modify, repeal ot create exceptionis fo Rules speaﬁcally applicable to”
Comnercial Units, provided that n6 such Rule shall untéasonably impair the perimitted commercial of ‘
residential uses of any Commertcial Umt, as estabhshed by the Declaratlon apphcable law, .ot local zoning
regulations. . . . .

' Further, consistenit with Section 218 of: the Act any . Rule not expressly desxgnated as apphcable to
Commetcial Units shaJ apply only to Remdentlal Units.-

[
5

112  Procedures f01 Rulemaking

Before adopting, amending, modifying; canceling, limiting, creating excepnons to, of expandmg a2 Rule, the
Boatd shall: (1) at least fifteen (15) days befoie the Board mmieets'to-consider any of the foregoing actions, .
deliver notice to all Members of the Board. rneetmg at which the action will be:considered; and'(2) provide an
open forum giving Owners a1 opportunity to be heard at'the Boa.td rneeung before thie Board takes the

action. S

ot a hnk thereto, of the current version of all. the Rules, to' aﬂ 1\/’ embers w1th1n ﬁfteen (15) days of tbe Board
‘meeting at which changes to the Rules were made. Each such publication shall mclude. (1) the name of the
Association; (2) an mdicahon that the ‘ublication contains the most current Rules SEthe Association; and (3)
the date of the Board meeting at Whlch the miost recent cha.nges to the Rules wete made.

A o . Amendedand' Restated Bylaws
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A Rule may not be inconsistent with any prvision of applicable law, the Déclazation thrshrtidesofl 257 Fo 1045

'Incorp.oratton,, these Bylaws, or any duly adopted Resolution, Any individual Rule that includes : )

inconsistency shall be consideted entirely void, without severability, arid unenforceable
' " U

13 Notice for RuJemaldng o . T

inchides any such

Notices. felating to 'RuIe;_ changes shall be pr_‘ovid:ed m wtiting to Members via first-class or registered mail, by
electronic means mduding efnail o.r.:.;p'osﬁng on the ﬁssocidﬁoq’é;;vbe'bsite, or'as otherwise prescribed by law.

114  Effective Date of Rules -

A Rule, or any changes theteto, shall be effective ten (10)-days-after the date:that 2 publication containing all
of the most curtent Rules of the.Association is provided to the Members by first-class or registered mail, ~
electronic means including emiail or'posting on the Association’s websité, or as otherwise provided by law.
1.5  Applicability of Rules - : ‘ ’ ’

Owners; Residents, and, to the extent petmitted by law, all Petsons who enter upon orin any way-use the
Cominon Area shall be subject to énforcement of the Governing Documents, ”

Owners of Units shall be responsible for ensuting that their Residents, ggésts’, and invitees qompiy with.the
Governing Documents. Owners shall be subject, fo.enfotcement attions-for vidlations committed by atiy such
individuals, to the sime-extent as if they had cq;ri‘mitted’,ﬂ}é violations themiselves.

Owners of Commercial Units shall also be responsible. for ensunng that their employees, customers, and
coramercial tenants comply with the Governing Documents and shall be-subject to enforcement actions for:
violations committed by any such individuals, to the same extentas if they had.comnitted the violations
themselves. - B . : )

Owners atid Residents of 2 Unit, and; fo .;lué‘égtpnt pcnmttcd by law; all Persons who enter upon ofin any
way use the Common Area, shall be’j binﬂy and severally liable for violadons of the Governing Documents
committed by any non-owner Resident of the Unit, including but not limited to residential tenants;
commercial tenants, employees, and-customers. However, 2 hon-ownef Residéht shall not be held responsible-
for violations committed by an Ownper, provided-that the hon-owsier Re,si@én‘t did not contribute to ot
participate in such viclations. o '
11.6  Limitations on Rulemaking. ) . . L
In addition to other limitations prescribed by the Act and 'o‘the; _ap?licable"law, the Declaration, the Artidles
of Incorporation, and these Bylaws, the rulemaking powets of the Association, whether exercised through is
Board ot Members ot otherwise, shall be limited as-presciibed in'the:following subparts. Any act of other
exercise of powet by the Association in violation of the following limitations shall be-entirely void, without
severability, and unenférceable. Notwithstandirig the foregoing, nothing in these limitations shall limit the’
Association of afiy other Person from taking lawful actions against ﬂleéal acts, ot from recoveting damages in. |
relation to such illegal acts ot arising out of the :Association’s violation of these lifnifatiohs. i
11.64 Equal Treatment _ o ) ' .
A Rule shall treat similarly situated Owrers sitnil ar ly, and shall treat silﬁﬂarlyigsiglgged,lf(esidentg. sirnil “_' arly,
1162 United Staies Flag - -
The. Association shall not p;rohibit; by Rule of otherwise, 2 Resident from displaying the United States flag
inside 2 Unit 6t 61 2 Lot to the extent the display complies with Umted Stgt;s Code, Title 4, Chaptes 1 The
Flag, and with Utah Code Title 57, Chapter 24, Display of Flag. Notwithstanding this prohibition and in -
relation to displaying the United States flag, #i6 Owner, Residest, ot any other Person shall have a right to-

. L . .+ . Amended and Restated Bylaws .
Page 24 of 46 .k S T "% - Sutntnif Creek Place Homeowners’ Association

- - [ *



utilize or modify Common Area in a manner that is not authonzcd by, or is inconsistent with, the Governing
Docutnents. ’ - |

. “
P ste . ¢

11.6.3 Inconsistent Actions ~ uﬁ'-v-

N

Except as allowed by applicable law, the Assoclation whether” through its Board or otherwise, shall not act or

fail to act'in a manner that is inconsistent with the provisions of applicable law and the Governing
Documents. ~ .

11.6.4 Conﬂlctmg Ru.les and Resolutions

The Association shall not establish any Rule that conflicts in any fmanner wﬂ:h the Act, the Nonprofit Act,
other applicable law, the Déclaration, the Articlés of Incorpotation, these Bylaws, or a Resolution. Any such
Rule shall be entitely void, without severabﬂ.tty, and unenforceable, Not shall the Association establish atiy
Resolution that conflicts with the Act; the N onproﬁt Act, other applicible law; the Declatation, thé Articles

of Incorporation, or these Bylaws. Any such Resolufion shall be entitely void; without severability, and
unenforceable.

11.6.5 Owner Easements

Except as allowed by law, the Decdlaration, ot these Bylaws, ot for the purpose of. reasonable ‘maintenance ot
repairs, the Association shall not. limit or. resttict an Qwner’s or Resident’s. tight and easement of use and
enjoyment of the-Common Area as it pértaitis to:their respective. Unit. This includes access to the Unitvia
Comumion Area streets, parking afeas, dﬂveways sidewalks; walkways, and the like.

N ot\mthstandmg anythirig to the contraty, the Association shall have the right and’ power to temporanly close
, to its membership any portion of the Common Area. for the purpose of reasonable nainténance of repairs.

11.6.6 Personal Property

Except as allowed by law, the Decla.rauon, ot these Bylaws the Assoclatton shall not mterfere with, limit, or
restrict petsonal propetty that may be kept af, ot transported to and from, a ‘Unit, 'not shall the Association
discriminate iri any imanner whatsoever agmnst any Person'i it xelauon to theu- personal prope:ty ot that of any -
other Person(s). . . - £

11.6.7 * Religion

Except a8 allowed by law, the Declaratton ot these Bylaws, the Assocmtion shall Aot 1nterfere W1th limit, ot
festrict aty Person’s right to free exercise of religion, not shall thé Association discriminate in any manner
whatsoever agamst any Pérson in relation to their exercise of teligion.ot that.of any .othet Person(s), not shall
religion, the exercise-of religion, ot the right to free exetcise Of rehglon be 2 sub)ect ot condmon of any Rule
Resolution, ot the like.”

'11.6.8 Speech

Except as allowed by law, the Declaratlon ot these Bylaws, the. Association shall not interfere with, limit, ot
restrict any Petson’s right to free speech, not shall the Association discnrmnate in aty maﬂﬂef whatsoever
against any Petson in'relation to their speech ot that of any other Petson(s) ot shall speech ot the nght to
free speech be a subject ot condition of any Rule, Resolution, ot the like”

11.6.9 Assembly

EXCept as allowed by law, the Declaratlon, or these Bylaws, the Assocmnon shall not interfere-with, lnmt, ot
restrict any Owner’s ot Resident’s right to peaceably assemble at 2 Unit, virtually, ot outside of the’ *
Association, including with such an Owner’s ot Resident’s ‘guests, irivitees, of othiers Pétsons, not shall the
Association discriminate in any manner whatsoever against 2ty Desson in relation peaceably assetnbhng at
a Unit, virtually, of outside of the Association ot that of any other Person(s), not shall peaceably assembling ~

L [N

. . _ Arnended and Restated Bylaws
Page 25 of 46 bt SRR Surnrmt Cteek Place Homeowners Association



Bii 13FE7E5 h 2484 fp 48

or the right to peaceably assemble at a Uni
of any Rule, Resolution, or thé like.

11.6.10 Associaﬁon

t, virtually; or outside of the Association be a.subject-or condition

Except as allowed by law, the Declaration, or these ‘Bylaws, the Association shall n;Jt interfere ‘with, limit, or
restrict any Ownet’s or Resident’s right to associate or the- Owner's of Resident’s tight to privacy int relation
thereto, nor shall the Association disctiminate in ahy manner wha't'soex}enaga'inst any- Person in trelation to :
their associations ot the right to associate or the right to privacy-in rdgﬁon.ﬂieir associations or those of any

other Person(s), nor shall-the associations of Person(s), the right fo assodiate, or the tight t6 pivacy in

relation to associations be a subject or condition of any Rule, Resolution, ot the like.

11.6.11 Acrms

The Assodation shall not interfere with, limit, or restrict any indivi@u’al’s‘ right to keeﬁ, beat, andlawfully
carry and use atms, including but not limited-to fxfea.‘gi.'x;s',.émmunir'ion; and a]l'appﬁrtcnancesrelat'éd thereto, .
nor shall the Association’ discriminate in any manner whatsoever against any individual in relation to arms or
the right to'keep, beat, and lawfully catry and use atms or ‘those of any other Petson(s), nor shall arms or the
tight to keep, bear, and lawfully catry and use atms be 2 subject or condition of any Rule, Resolution, or the
like. . : '

11.6.12 Units

Except as allowed by law, the Declaration, ot these Bylaws, the Association a;;'d:'its_Boax&I:Directors, Officers,
committee members; volunteers, agents, employees, anid contractors shall have ho tight to-enter into or onto;
. ot to make use of, 2 Lot ot Unit without the express permission ofits Osvnét, not shall such entry or use of a
Lot ot Unit, except with the express permission of its Owner, bé a subject ot copdition-of any Rule,
Resolution, of the like. Notwittistanding the foregoing, 2 Rule. of Resolution may establish procedures and
policies with regard to easements; access tights, ai;d"other Assocjatios rights described in the Plat and.
Declaration but.only to the extent such p'i:oéedurgs:and policies are not inconsistent with the intent of Plat
and Declaration. T - ’

11.6.1 Commercial Units . ‘
Each Commetcial Unit may 'bé ﬁsed for commér_"c::ial_pgljpdses,_ ..x_:esi'déhtial pﬁjrpése}_,. ot a combination thereof,
provided such use complies.with-applicable zqniﬁg-o‘r,difigr_u;e,s; . B ) 3
Pursuant to Section 218 of the Act, atiy portion of 2 Corisnericial Unit used for residential putposes shall be
subject to all Rules applicable toResidential Units, and any poition used for cominercial purposes shall be
subject to 2l Rules applicable fo Commetcial Units: '

Rules applicable to Commercial Units shall not unreaso}xably mterfere with applicable zoning regulations ot,
lawful activities conducted within such Units, a8 perrmttedby the ,Decl.gl_gz}t.ion,'thééc Bylaws, ot local
ordinances. : K :

The Boatrd may adopt reasonable Rules governing signage, pa:rlﬁng,'and hours of operation in orderto
presetve the residential character of the Association. - : g Coe o

The Board may also adopt Rules requifhg Comthercial Utﬁt’.@wﬁéx_“s"ti‘)’ .‘prqvi_dé }:c_ésahable documentation
demonstrating compliance with local:business licénsing and zonirig requitements. .

No such Rule shall conflict with the Declaration, rhes.'e..Byla\vs; ot applicable law.
11.6.2 Working from Home

Except 35 allowed by law; the becla:ratipgf, oF thesﬁ'Bylaws'v,-»Lhe -A’ésq'c__iatib_n.:shg]:l“not interfere with, limit; 6¢.
restrict a Resident’s right to work from the Lot of Unit that is their place of residenice, not shall:the

-

LEGE il ZAPFAET W

2EOT N

. _ Amen@e‘d and Réétated Bylaws
Page 26 of 46 T L : Surhmit Creek Place Homeowners™Association



C B 1EPSTES Ok 2484 iy 4

. Association discrirmnate in any mz

anner whatscever 3 against any individual in relationi to working from the Lot
ot Uit that is their place of residence, nor shall workingfrom a Lot or Unit that is ohe’s place’ of residence,

or not working from such, be 2 subject ot condruon ofany Rule, Resolutlon, or the fike.

Notwithstanding the foregoing, such. workmg from a Lot or Unit may not involve havmg more than the
occasional customer, client, co-worker, shipping or receivifig personnel; or othiers entering the physical
bourdaties of the Association, nor create other huisances. Futther, the Association thay establish Ruiles that
reasonably regulate such occasiotial entty within- the physrcal boundarles of-the Association and other
nuisances related to working from home. As used in this lithitation, the Phrase “a Resident’s right to work.
from the Lot ot Unit that is their placc of residencé” and the like refers to wotking ffom within the
Assodiation for or on behalf of 41 employer rather than workmg at the employer s ofﬂce facility, or other
location. Such an employer may be one’s-own, bissiness.

.11.6.3 Fines,

The Association shall 1ot impose exceéssive ﬁnes not shall ﬁnes be 1mposed for viclations. unless supported
by reasonable oath ot affirmation jof one.or more witnesses to-such viclations. Noththstzmdmg the
foregoing, the' Association may impose fines and limit the use:of Common Atea as presctibed by law, the
Declaration, the Articles'of Incorporation, ot thesé Bylaws. The ﬁne amounts authotized by these Bylaws as
they may be adjusted shall not’ be considered eéxcessive. . . , T

11.64 Household ~Composmon : - .
Except as allowed by law; the Declaration, of these Bylaws the Assodiation sha]l not interferé W1rh limit, or
restrict the right of Residents to.detérmine thé composition of theit households, not shall the Association
discriminate in any mahner Whatsoever against a Person in relation to the household compositiof of a

Resident ot any other mdmdual(s) not: shall household cornposmon be’a subject ot condition of atiy Rudle,
Resolution; ot the hke T . e - .

¢
i

11.6.5 ana:cy - " _ N - : .

Except a5 allowed by law, the Declaration, of these By'laws. the Assomado:n"sha]l not violate. the right of
Persons to privacy, including their right to be secure in their pessons, vehicles, housés, and papets. and effects

whether such papets and cffects are electromc ot digital of othervmse agmnst unreasonable searches and.
seizures. : .

-.u :
"o

'The Association shall not have thc power ot authority to. compel an md.wrdual to undergo of refra.rn from any :
type of meédical treatment, procedure <ondition, ot the Likey -including vacéinations, 1ot require- thie prévision
.of any evidetice ot verification thereof regardless of its soutce. The Association shall nét discriminate against.
ahy Person in aty’ fhadinet regard_ng an individial’s-decision to obtain, provide, disclose, ot utilize such |

. treatments ot information, of t6 not'de.so. Not. sha]l the foreoomg be 2 sub]ecr of condruon of afy Rule
-Resoluuon, ot the like.

The Association shall not 11ave tl11e power ot authonty to compel an mdmdual to se oF abstam from 1 usifig;
any medical device ot healt_h—related protective device for any puspose, mcludmg but not linitted to face -

covenngs not require the provrsmn disclosure, of use of any evidence & verification: thereof; repardless of B
its soutce. The Association shall. not d_scmmnate agmnst any “Person i m Aty fiyahnet reparding’an individual’s | o
decision to obtain, provide, d1sclose 6# utilizé such dévices, .ot to n6t'do s6. Nor-shall the foregomg bea %
subject of condition of afiy Rule IResolutlon, of the hke R . Fg
Except 45 otherwisé permitted by law, the. Declaration, of these Bylaws, the Association shall not reqmre any- “
individual to provide ot disclose ]any health-related information. The Associgtion shall dot discriminate - .~ ha

agzinst any Person based ot the health-related information, .of lack thereof, of any, mdrwdual(s) The
Association shall not collect ot maintain &y such héalth inforsation \)vithour the writteh duthotization of the
individual, o if 2 minor;.the individuals parent of gnardian,’ to whorn such mfotrnauon pertains. Such

14 B ¢
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authorization may be withdrawn in writing at any time. Nor shall the foregomg,
be a subject or condition of any Rule; Resolutlon, or the like:-

11.6.6 Parking Rules = .  * '

or anythi‘n'g related thereto-,

€ e
[y
o

The Board may adopt Rules ploh1b1ung or hrmtmg parking by Owners Resxdents and-

their puests alo the
Assocdiation’s ptivate streets. gu .

H

'The Board may adopt Rules' govermng the use of parking stalls within the Assoctanon s residential area (the
“Resideéntial Par.king Area o) mcludlng ‘reasonable lnmtatmns on, parkmg by Owners Resxdents and their
guests.

/

The Boatd may adopt 2 Rule reservmg two desxgnated parking stalls in the parlctng area immediately, behind -
Lots 31 and 32 (the “Commercial Parkmg Area”) for the exclusive use of the residents of Lot 31, and two, .
additional designated stalls for, the excluslve use of the residents of Lot 32,

The Boatd may also adopt a Ruile téserving the. rerna.mmg stalls in'the Comnercial Parking Area—those not
reserved for the residents of Lots 31 and 32—for the éxcliisive use of the Commerc1a1 Units and their.
customers between. the hoirts, of 8:00 a.mn. and 8: 00 p.m.

Between the hours of 8:00 p.m. and 8:00 a.m., these stalls shall be ava.llable foruse by all Residents and theit.
guests on an as-available basis, :

Notwithstanding any provision 6 the contmry alt pakag stalls de51gnated for ha.ndJcapped use shall be
reserved exclusively for individuals with disabilities, in‘accordance ‘with applicible law, whether such
individuals-are Residents, Owners their giests, ot patrons- .of the Commetcial Units.. The Bosrd ‘miay, as
circumstances require, designate addtuonal parking stalls for handicapped use by Rule and ensure-they are
propezly marked: “

11.6.7 * Garbage Bins . .
The Board may, as circumstances reqmre, adopt a Rule requmng the Commercial Un1ts ‘to bear the cost of an

additional gatbage bin located in the Commercial Parkmg Area, provided that such: bin is demgnated for the .
exclusive use of the Cormercizl Units. i .

Any unauthorized use of this bin by Owners Residents; of, then: guests shall consutute a-violation of these

Bylaws and ma.y be sub]ect e ﬁnes in accordance withi apphcable lawsand the ‘schedule’of ﬁnes established
herein.’ : : . '

12 ENFORCEMENT PROCEDURES _ .
121 Authonty for Enforcement - -+ /

Tn accordance with Sections 208- and 213 of the Act, the Association shall have the right and power to
enforce the Govermng Documents and may assess fines again'st Units, Owners, Residents, and others for
‘violations of the Governing Documents The Board thay.not be arbitrary, capncxous ot act against public
policy in taking ot not taking enforcement action. The Board shall ensiire. cons1stent administration-and
enforcement of the Governing Documents.

g

H&POT M AESE M E&PFSLHET ¥

Failure to enforce aif provision of the Govermng Docutnents shallnot.constitute 1 waiver of mod.tﬁcauon
of that provision, not shall it covenant constitute grounds for the abandonmentof afiy covenant. .
Meodification of abandonment of'4 ptoyision 6t covenant herein shall only be effected by amen&ment of.
these Bylaws as provided for herein. . P e
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122 Reporting a Violation

Any Ovmer ot Resident may.report an alleged violauon of ‘the - chermng Documerits to the Boatd or _
Manager. For such a report to'be ac tionablejit.must include: (1).the name, address; email address and phone
number of the Ownier or Résident 1inak1ng the report; (2) the namie'and address of the. Owmer o Resident, or
the address of the Util, allegedly in violation; (3)-2 descripﬁon of the v101at10n including the approximate date
and time it occutred or, was witnessed by the individusl making the feport; (4) identification of the
provision(s) of the Governing Documeénts that was allegedly violated;-and (5) a certification by the md.mdual
making the report substantially: stating the following, “I CERTIFY UNDER PENALTY OF PERJURY )
THAT I PERSONALLY WI'INESSED "THE VIOLATION,T-AM. REPORTING AND THAT, TO-THE
BEST OF MY KNOWLEDGE, THE INFORMATION I AM PROVIDING IS TRUE AND CORRECT.
I understand that I may becalled a3 4 witness of the violation if my report results.in an informal hearing
before the Board:” A violation report should include pictures of the violation, if posslble

Exhibit D is an example violation } report form that meets the requirements of these Bylaws

NOTE: an alleged violation is not an actual violation until confirmed by the Board or Manager and a Nouce
of Violation or a Notice of Fine, as applicable, His been 1ssued

12.3 Effect of onlatlons

An Ownet, Resxdent, ot Umt sha]l be-deemed not in"Good Standing during the period of time begmmng on’
the effective date of any notice of violation-ot notice of fine issued to such Owaer, Resident, of Usiitand
extending through the date that the violation has been resolyed andany fines'and related’ cha.rges*msued have
been fully paid. Owners that'are adt i Good Standing, and Owners of Units.that ate tiof in' Good Standing;

shall be ineligible to votein Association-elections; An issued notice’of violation and an issued notice of fine
shall each be considered notice of such ineligibility.

12. 4 Notlce of Violation _

In the event of a violation.of the ‘Governing Documents, the Assocmtion should 1ssue a nouce of leahon
against the offending party ot the offending Unit, as the-case: may be. . _

A notice of violation shall only be issued for 2 violation of a Rulé, covenant, condition, testriction, ot other
provision in the Governing Documents.

¥ L4

12.4.1 Content S .o o )

te

A notice of violation shall be i mwmtmg and shall include: (1) 1denuﬁcatlon*of the Umt and ag apphcable and "
available, the party in violation; (2),2 brief desctiption of the violation; (3) the date on ot about which the

violation. 6ccutred ot was discovered; (4) identification of the provision(s) of the Governing Documents that )

was violated; (5) a statement that 2 fine may be assessed if:<(a) the violation remains unresolved beyond a.’

stated period of time: (wlnch period of time shall betot less: than ofe (1) day; 4ind not mote thatr ten (10)-days,

from the-date of the notice of violation, ot as otherwise provtded by 1aw); of. (b) 4 simillar violation oceitts. -
‘within one (1) year from the date of the notice of: wolation, and (6) 2 statement explalmng how the wolation

eant be resolved. 4
Exhibit E is an example nbtice of violation that meets. the requirements of these Bylaws.
1242 Delivery s

A notice of violation should be- dehvered via registered ot certiﬁed mznl, cetuen recetpt requested, but may be
sent in any mannier authorized by law!

If the offending pariy is a tenant of 4 rental Umt, the notice of v1olauon should be delivered to both the.
tenant and Owner, of the rental Umt

‘ ‘- " . Amended and Restated Bylaws
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Copies of all issued notices of violation shall be maintained in the records of the Association;

12.4.3 Effective Date

A notice of violation 1s effective at

date of mzuhng, or (3) the date the 1ina1hng :receipt is signed- by,or:én behalf of the addressee when the notice
is sent via registered or certified

) ma_ltl, tetumn recéipt requested. Any ‘period of time: for resolution stated in a
notice of viclation shiall begiri on the effective date of the notice.

125 Notice of Fine ‘

Before a notice of fine for a. wolauon can.be 1ssued a nottce of violation, for a similat v1olat10n must have first
been issued pursuant to Séction 208 of the Act: -

In the event of a violation of the Govermng Documents and after the i 1ssua.nce of a precedmg notice of
-violation ot nouce of fine fora sumlar violation, the' Association should issue a notlce of fine against the .
offending patty atid/or the offending’ Unit, as the case may be;, provided that: (1) the violation remained
untesolved after: the period of time: ’for,resoluuon stated in the preceding riotice of vidlation or notice of fine;

or (2)-the violation occurred w1thin a year of the effecnve date of the precedmg nottce of violation or notice.
of fine. :

A notice of fine shall only be 1ssued for a vxolatton of a Rule, covenant, condition, restriction, or other
provision in the Governing Documents

12.5.1 Contént

A notice of fine- shaﬂ be in Wntmg and shall inclide: (). 1dentiﬁcatlon of the Un1t and as apphcable and
available, the party in violation; (2) a brief descriptiofi of the violation; (3) the, date ofi ot about.which the
violation. occurred or'was discovered (4) identification of the prov:ts1on(s) of the Govetnitig Docutnents that
was violated;- (5) the date on which|the precedmg notice of wolation or netice ot fine was sent; (6). the -

amount of the fine being assessed and where-it.is specified in the Governihg Documents; (7) a statement that

the amount of the fine shall be assessed as of theé date of the notice of fine; (8) a statement that (2) the fine is
" due and payable immediately ot as other\mse prowded by the Govermng Documents, whichever is later, -{(b)
that late charges may apply if the ﬁne is'not timiely. paid, () that intefest 10y apply if the fine is not ﬁmely
paid, (d) that Units and/o Owners with unresolved violations ot past-due amounts ate deemed notin Good.
Standing and thus become ineligible to'vote in Associdtion elections, and (e) that the fine 1 fay constitute 2 _

lien that tnay be enforced by the sale of the Umt; (9) a statement that an additional fine may be' assessed if: (a)

the violation remains unresolved: beyond 4 stated period of tife (whlch penod of time' shall be not:less than.
one (1) day'and not mote than ten!(10) days from the date of the notice of fine, of as ‘otherwise provided by
law); o (h) a similar violation occults within otie yeat froni the date of the § Wwritten netice of fine; and (10) a.
statement explaining ‘how the v101at10n cat be resolved. .

Exhibit F is an example notice oﬂ fine that meets the requmements of these 'Bylaws

12.53 Delivery

. A notice of fine should be deliveréd via reg'rstered ot ceruﬁed maﬂ, return receipt requested, but rnay bie sent
in any nanner authorized by lavw. i

If the offending party is 2 tenant of a rental '[er, the nouce of ﬁne should ‘be delivered to both the tenant -
and Ovwner'of the rerital Unit. '

Copies of all 1ssued notices. of fine shall be ma.tntamed inthe records of the Association!
f .

. . Amended and Restated Bylaws
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12.5.3 Effective ﬁate ;

A notice of fine is effective at the. ealhest of the.following: (1) the date received; (2) five (5) days after the date

of mailing; or (3) the date the rccctpt is signed by or on behalf of the addressee when the notice is sent via

registered or certified mail, retutn receipt requested. Any petiod-of tlme for resolutlon stated in a notice of
fine shall begin od the effectlve date of the notice.

12.6 Schedile of Fines

[

1261 Fitse Violation
A written notlce of violation shall be issued for a first violation.

‘12. 6.2 Second Vlolatlon ' ’ )

A fine in the amount of $50 (fifty Us dollars), shall be assessed 1f the ﬁrst v101atlon is not timely resolved or if.

a second similar violation occuts \mthin a year of the first violation.

12.6.3 Third Vlolatlon

A fine in the amount of $100 (one'hundred US dollars) shall bé assessed if the second violation is not timely "

resolved ot if a third similar violation-occnts Withm ayeat: of the:second violation.:
12 6 4 Fourth Vlolauon

A fine in the amount of §150 (one hundred and fifty US dollars) shall be assessed if the third violauon is fot
. timely resolved ot if a fourth or subsequent similat violation’océurs \mthm a yeat of the-third vielatio.

12.7  Amount of Fines

The Board may by Resolution mcrease the amount of the fine stated herein for a second violatiori. In so

doing, the fines for a third snd forirth violations shall, be mcreased by the same percentage as the amount of
the fine for a:second violation. ;

12.8 Assessment of Fines:

The amount of 4 fine shall be assessed against-2 Umt’s and its’ Membe.r’s account and, as apphcable agmnst
the account of 4 tenant Res1dent(s) of the Uhit, #rid/or others a8 of the éffective dafe a notice 6f finé.

Ifa particular viclation continues unresolved thtough 2 fourth violation (1 e., 2 violation occuss that results in
att initial Notice of Violation and that violation contindes untesolved and/ot repeated for three subsequent
Notices of Fine) the-Assodiation nay siubmit the Yiolafton to an attorney for further resolution. In such-an
situation, the Owner(s) of the Unit and, as applicable, the Resident(s) f the Unit shall be )omtly and severally
liable for all costs related to subrmss1on to an attorney for resolutlon inchiding collection costs.

13 CORPORATE RECORDS . v E

131  Record Keeping ‘ ’ ) :

. Consistent with: Section 227(1) of the Act and Section 1601(5) of the'N%np’roﬁt‘Act, and in addition ‘to all

other requirements under applicable law} the Association shall keep copies of the following récords (the .
“Records™) at its.principal office: (1) the Declaration; (2) the Articles of Incorporation; (3) these Bylaws, .~

" any adopted- Resolutions; (5) the Minutes of all meetmgs of Members held ovét the most recent three (3) yeat
penod, (6) the Minutes of all Board micetings held oves the most recent three (3). yeat: -period; (7). recotds of all
actions taken without a meeting ¢ ovet the most recent three (3) jaat penod (8) all written comiriuiications to.
Members generally as Members- for the most recent three (3), yeat pertod, (9) a List-of the haines, addresses,
and email addresses of the current Directois and OFficers; (10) the Association’s most recent annual and’
other published financial statements if any for periods endmg dunng the last three 33 yeats; (11) the most
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recent budget of the Assoctatlon (12) the most recerit Reservc Study of: the Assoctatton, and (13) certificates
of insurance for each insurange pohcy held by the Assocrauon or copiés of the policies themselves.

13.2  Record Availability | .t .
The Association shall make the Relcords avallable to Owners [free-of charge through the Assoctatton s
website. If the Associatlon does not have an’active website, phystcal copxes :of tbe Records shall be made

available to the Owners by appomtment during regular busmess hours at its prmapal office or that of its,
Manager :

An Ovwmer may request in writing to inspect ot copy a Record. Such a written réquest shall-include: (1) the
Association’s name; (2) the Owner’s name; (3) if the Owner is 4 legal entity, copies, of entity records showing
that the requesting patty.is an mithotized representattve &f the Owner; (4) the address of the Owner’s Unit,

(5) the Owhner’s or authotized represenitative’s ernad address, :and (6) a descnpuon of the specific Record(s)
being requested ’ ) :

If an Owner tequests the Assocxatxon to provide it with a.copy ot scan 6f a Record, the Owner shall. pay to-
the Association an amount that includes ten (10).cents pet page and $15 per hour for the Association’ s
agerit’s time, or the actual amount if the copy or scati is provtded bya thjrd—party provider. Such amount shall

be considered an assessment agalnlst the Oviner. - T

14  AMENDMENTS
14.1 Amendment of Bylaws l

These Bylaws tnay bé amended by, the approval ‘of at least sn:ty—seven percent (67%) of the Members in. Good_
Standing. Such approva.l to amenc} these Bylaws shalt be obtained by action by wiitten'ballot.  *

A Director may execuite, cettify, and record any duly approved amendment ot restatement of. these Bylaws.
Any such amendment ot teéstatement shall be prepared at the request of the Board by an attomey licensed to
practice’law in the State.of Utah. ] oL PR

142  Amendment Effecuve Date -
Amendments to-these Bylaws sha’ll “not be effecuve Lmtll duly recorded ,1n the recorder’s: ofﬁce of the County

!

15 PROCEDURAL IRREGULARITIES Lo TR e
151  Waiver of Ptocedutal Irregulanues -,

No Person-other than an Ownes may make ahy claim ot the llke agamst the Association in relatlon to
procedural m:egulannes ot inaccuracies. All procedural inaccuracies arid irregularities, and any clains, causes
of action, of damages of ahy kind related thereto, in: (1) calls to, notices of, o the mannes of conducung x .
theeting; (2) the mannet of voting; (3) the forn. and handlitg of proxtes, (@) the mander of assertmg Petsons
present at 4 meeting; (5) the’ maﬁrner of taldng action of rnakmg dec:tstons, (6): ‘the mannerof 4 dcceptingof
counting votes; (7) thé manner oE raking Minuteés of the content thereof and (8) the maﬂnet of enforcmg the
Govetning Dociments, S_HALL_EE_DEEMED_WAv‘ TNDEF RTHE F '
CIRCUMSTANCES: (a) if the jobjecting Owner did not object within, th1rty (30) days ot an enforcement
action being takeri; (b) if the objecting Owner was in attendance.at 2 meettng, but the issne upon which the: |
ob]ectton is based was percepuble and n6.objection was made at that time; (2).if the objecting Owrier was not
in attendance at 2 meeting’ but plzoper notice of it-was given;(d) if- the ob]ectlng Owner was'notin attendance
at 2 meeting and propet noticé was not g1ven ‘bzt the.Owner: had actual notice of the meeung before it
occutred; (e) if the objecting Ov\}rner was hot in attendance at 2 meeting, fiotice was niot given, the Owner d1d

I
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not have actual notice beforehand,
the meeting, decision, action, ot vote
but the Owner did not object within

and the Owner did nof - object \mtlnn thlrty (30) days of rece.lvlng notice of’
e taken, and {f) ifa decision, vote, Or actiofnt 'was taken without a meeting,
‘thitty: (3()) days ofiecelvu;g ‘notice of it.

Furthet, an Owner’s presence at any Association meeting shall constitute a waivet of: (i (9) all notice

requirements related to that meeting; (11) any"ob; ections to. the procedures by which the meeting was
conducted; (iif) ahy objections to thé :methods of matiner.of voting; and (iv) any objections to decisions made
therein, provided that 2 quorum was present and the dec151ons followed the stated agenda. An-Qwner’s
attendance shall also waive atiy objection. to items discussed & or voted upon thit were not spemﬁcally included
in the agenda, provided the Owner did not object when the item was raised. ‘

152  Objections to Irtegulatities

All objections to proceduzal irregularities.or inaccuracies; -except those made at a meetmg, shall be, made ina
writing that is signed by the objecting Owner and prowded fo the Board The dite on'which. the writing is
‘receivéd by the Board shall control 4Eor purposes of waiver. / X

Whether at a. meeﬁng ot in writing, objections must be spec.lﬁc must include-identification’ of the particular
provxsxon(s) of the ‘Governing Documents or othet law(s) alleged to have been wolated and mustinclude a -
brief statement of the facts supporting the alleged violatlon.

Any purported objection to. procedural 1rregular1t1es or maccurac1es ‘that does hot cornply with: the foregomg
requirements shall not be consideréd a valid ob}ectwn o

153 Non—Walvable Irregulautles ' ’ ,“ )

Any procedural irregulatity ot insccuracy resulting from fraud ot Lnowmgly and mtenuonally corm'mtred in
violation the Goveming Doeumem s Of apphcable law: shall not be waived. E IR

16  ASSUMPTION OF RISK, RELEASE oF_IiABILITY-, AND INDEMNIFICATION

For purposes of this Article, the term “Cormion-Area” a8 used in the.confext of “use of the Common Area”
shall also mean “Limited Comrnon‘Area” and any other property owned ot managed by -the: Assoc1atton that
is made available i any mannet to dny Person LA . L o

161  General Assumption of Risk

In considération of use of the Cotnrnon Area, mcludmg but aot hrmted to any of the followmg that eurrently
exist, ot may be constructed in the future, within the Associatlon (1) watér systans and featurés and rélated
eqmpment and facilities; mcludmg butnot limitedto any pools, hot tubs; splash pads decks, tables, chairs,
equipment, spririklers; irrigations systems, and othet water systers and thelr appurtenances, ) equipment
and facilities inclading but nét limited to. buildings, clubhouses lntchens, fitness rooms and related S
equipment, game roomg and related equipment, theater rooms and related equipment, restrooms, laundry
tootns, parkirig atess, walkways streets, and lawn ateas; (3) gathenng areds including but not limited to parks
picnic ateas, pavilions; and related tables, chairs, and other- equipment; both outdoors and indoors; and ()
play areas inchiding but not lnmted to children’s play ateds and related sand boxes, playgrounds play °
equipment, and ‘other related equipment, both outdoots: and’ mdoots each Pegson- that enters UPOH Of

makes 1ise of the Common Area in afiy way shall be deemed to ACH\TOWLEDGE ACCEPT, AND
ASSUME ALL RISK related thereto, including but not limited to tisk of tempordry and permanent

" personal injury, illness, disablllty, paralysis, déath, and other harm of any kind, and property damage of any
kind whatsoever, in 2ty way arising -from. ot related fo;such 1se. Each such Person is fuither déemed to
understand and acknowleclge that such-tise of the Comrnon Area may involve risks that include but afe fiot
limited to'accident, injuty, death; sensitivities'to'and injuries atising from pool ot other chemicals, shps and .
falls, trip hazards, cardiovascular Astress,,the teckless, condugt of others, _eqmpmenr malfunctions and failures, ,

’

.
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and other apparent, hiddes, unfoleseen and unforeseeable. dangers. Bach such Pérson is fuithier deemed to
understand and admowledge that use of the Common. Area s ot of may not be: supemsed by the
Association o its agents, that the Alssoclanon does not ernploy lifeguards or other staff to protect the
Person’s interests, and that the Person is Eully and solely reaponmble for their own proper and cateful use.of

" the Common Area regardless of its lconditlon_ As patt of accepting all risk, each such Person is forther
deemed to acknowledge, represent, ‘and covenant that thé Person has, or iwiil immediately upon entering upon
or making use of the Commori Area inspect-and éarefully consider the Common Are and its condition, and.
that such entering upon- ot making nse of the Commicn Area ¢onstitutes the Person’s acknowledgment that
the Common Area has beén inspected and carefully considered by the: Pe.rson and that the Person finds and

accepts the Common Area a5 being safe and reasonably suited -t the Person s putposes of such entering -
upon of use. l :

l
16.2 Health Assumptlon of ersk

»f
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In further consideration of use of the Comrnon Area, each Person that enters iipon ot makes use of the
Common Area in any way shall be deemed to acknowledge the possible existence of all health
hazards, including w1thout limitation thosé related to viruses, bactetia, fungi, germs, spores;
protozoa, pathogens, diseases, bodlly fluids, contaminates, and all other health hazatds,.(the
“Health Hazards”) and to ACKNOWLEDGE ACCEPT, AND ASSUME' ALL RISK related to such
Health Hazards. Each such Person shall be-deerited to “anderstand, and' acknowledge that the Petsor: may be
exposed to such Health Hazards: from o-whilé usirg the-Commén Aren] and that such risks include without
limitation temporary and permanent injury, illness , disability, and death. Each such Petson shall be deemed to
uriderstand and acknowledge that ]the risk of becoming exposed to 6t infected by such Health Hazards from
ot whilé using the Common Area may-resilt from the actions, omissions,. of negligence of the Person or
others, including but not limited t& Members ‘of the Association-and any of its agents, contractors, directors,
officers, volunteers, Owners, or Rlesuients or their families, children, and guests. Each such Petson'is further
deemed to understand and acknowledge that the condition of the Cormmon’ Area with respect’to.Health
Hazards is not ot may not be mosiitored by the Association ot its agetits, that the Assotiation doés not
employ Health Hazm:cl monitors, ];rmugators ‘ot other staff to protect the Petson from Health Hazards, and
that the Person is fully and solely lrespomsﬂ)le for their own propet dnd careful use of the Common Area with
" respect to'possible Health Hazards

16.3 Covenants, .Condm,ons} Restucuons, and Ruiles of. the Assoclatlon

Each Person that eniters upot: 8t imakes use of. the Common Area i any. way shall be deemed-to understand
and acknowledge that the Association makes the Common Area available for authorized use only—that is,
for the use and enjoyment of the/Owneis and Residents, and that-entry- upoti,and use of the Comimon Areais -
strictly voluntary and not required in any way: Each such Petson'shall be deemed:to. nnderstand and
acknowledge that the Persori has an affirmative obligation ‘o seek out, read,understand, and-comply with all
covenants, conditions, ‘restrictions, ahd provisions of the Govennng Documents mcludmg Rules, and
mcludmg as they relate to the-Common Ared, and that the Person shall bé jointly and severally responsible for
ensuring, that the Person’s farnily, guests, and 1 invitees also abide byall. such covenants; conditions,
restrictions, provisions, and Rules, and that the Petson.shall bejointy and severally tesponsﬂ:xle for the
actions and inactions. of all suchfamily; guests, and invitees, and forany harm of- damage they may-cause,
directly ot mduectly, whether such. famxly, guesis, Ot invitees ate the l’elson s own ot those of their farmly
guests, of invitees. Each such Person is further deerned to cerrify and'covenant that, while upon o usihg the
Common Area, the Person shall obey all instructions given eithér verbally ot in writing by the Association ot
its agents, and that the Person shall be jointly and severally rcsponslble to ensute that the Person’s fimily,
guests, and invitees do likewise. ,
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164  Warnings, Rules, and. Regulanons Regarding Health Hazatds

Each Person that eaters upon or makes use-ofithe Common Area in any Way shall be.deemed-to iindetstand
and acknowledge that federal, state] ot local-4gencies of hea_lth depattments may haveand may yet promulgate
warninigs, rules, ot regulations related to-the,Health. I—Iazards of other matters, that the Person has.an
affirmative obhgauon to seek out, lead undelstand, and comply with all stiich warnings, rules, and regulations
as they may issue or change from ufme to time, and ¢hat the Person shall fully comply with all such warnings,
rules, and regulaﬁons while upofi or making use of the Common Area, and that the Person-shall be jointly

and severally responsible to-ensute Ithat the Person’ s. famlly, guests; and invitées do likewise.
| -

16.5 No Responsibility ]
Each Person that énters upon of makes tse of the Comimon Atéa in any way shall be deemed to understand
and acknowledge that the Association and its agents ate not responsible:for any lost, stolen, or dimaged

personal propetty belongmg to the Person or that of any of the Person’s family, puiests, ot invitees including

while such propety is located in, of, ot a.round the Common ‘Area or othér famhues or anywhere within the
Project, including any parking ateas.

16.6. Release, Warver of Liability, and Indemnification
In further consideratlon of-use of the Common Atea, each-Person shall be deefried to FOREVER WAIVE

any and all claims and causes of action against the-Associafién and.its agents; contractors, Ditectors, Officers,

volunteers, Managers Owners, Residénts; and insurers (the “Released Partles”) atising ont of or related in any
way to the;Person’s entty upoti ot use of the Common Area, and such entry upon or use of the Common
Area by any of the Persori’s famﬂy, guests, ot invites, Each such Persor is. further deemed to FOREVER *
RELEASE and covenant to HOLD HARMIESS the Released Parties-from any and allltabﬂxtv, alleged or
otherwise, to. the Person of to anylof the Person’s fatmly, guests, and invitegs-in. relation to-ady claifns ot
causes of action or the like arising'out of of’in any way related to the ACTS  OMISSIONS, ot
NEGLIGENCE of the Association’ and'its agents, ‘Directors, Officers; volunteers and Managers ‘Each such
Person is fiirther deemed to covenant to INDEMNIFY and DEFEND the Released Patifies-from and
against any and all liabilities, obligations, losses, damages, penalties; actions;,claims, suits, judgments, costs,
expenses, dnd disbursements of any kind of nature Whafsoever, including but not limited to. ‘attorneys’ fees,
with ot without suit, and all related costs, (the “Indemnified Liabilities™). caused ot alleged to have been
cansed directly.ot indirectly to the Person ot to any of the Person’s. fanuly, guests, ot invitées by the
Association ot its agents, Directors, Officers, volunteers, or Minagers, ot caused of alleged to have been
caused directly ot indirectly to-any of the Released Parties by the Person or any of the Person’s family; guests
ot invitees. .

17 INDEMNIFICATION

1714 Indemnification by the Association
The Association shall indemnify the Directors, Officérs, committee members; volunteers, Managers,
employees, and other ageni’ of the Association against any and all clmms, actions, suits proceedings, costs,
expenses, and liabilities wllatsoever mcluclmg without lJJmtatton artorneys fees, w1th of \mthout suit,' court
costs, and all related expenses, ansmg against them personally Bt ini their Sfficial - .capacitiés.in relation to the
good. faith exercise of their powess, duties, and. respons1l31l1t1es in any way related to the Governing |
Documents. The indemnification prov1ded herein shall coritinue as to.any Person who has forany reason

ceased to be a Director, Officer; committee member, volunteer, Manager, employee, ot other agent of the
Assodiation: and shall inure to the benéfit.of the: hezrs executors, and admnnstrators .of such Persons.

v
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17.2 Insurance

The Association.shail purchase anc~1 maintain, 4t own expense, Dn:ectors and Officers insurance on behalf
of any Person who is or was 2 Director, Officer, com.rmttee memb& volunteer, Manager, employee, or pther
agent of the Association against any habxhty or alleged hablhty in.any way rélated to these Bylaws, including -

for monetary and non-monetaty dmms of any kind, asserted agamst or incurred by such Petson in any such -
capacity or arising out of such P&son s.status as such.

18 GENERAL _
181  Principle Place of Busmess

The principal place of business of the Association shall be at the address indicated in the Utah Departrnent of
Commerce I-Iorneowner Assocmuons Registry-as such may change Erom time to tlme

18.2 Apphcablhty : P J

These Bylaws shall apply to and be‘ bmdmg uporn: all Owners and Res1dents and, to. the eXtent not proh.tbrted
.by law, all Persons who- enter upon ot in any way make use of the Common Area. .

18.3 * Conflicts

o,

Notwithstanding anything contraty in'the Governing, Document and pursuant to Secﬁon 228(5) of the Act i’

the event of any conflict in the- Govetmng Docusmients and apphcable Liw, the provisians of (1) the Act, (2)
the Nonprofit Act, (3) the Plat and Declaration equially, (4). the Articles of Incorporatton (5) these Bylaws, (6)

Resolutions of the Association’s membersl'np from newest to oldest, (7) Resolutions of the Board from -

newest to oldest, and (8) Rules shall prevail in that order.

184  Incorporation of Govemmg Documents

For putposes of compliance with. the Nonproﬁt Act, the Decla.rauon and the Artxcles of Incorporatlon shall
be cons1dered integral patts of these Bylaws Any prov1510n in the Nonproﬁt Act that refers to the Bylaws .

.....

prov1510ns pertain to the governance and operation of the Associatlon
185  Compensation :

No Director, elected Officer;, comrmttee member ot othet volutiteer: shall receive comperisation for tben:
setvices. However, Directors, Ofﬁcers and other volunteers may be reimbuirsed for actual expenses incutred
in-the performance of theit duties; .provided such expenses wete.approved in writing in advance by tbe Board; -

otherwise, such expenses may be reimbursed 4t the Board’s discretion.  * . : 7

A Manager, contractor, employeet ot other Person compensated by the Association may; unrelated to their
compensated services, serve as a Drrectox ot Officet'to the extent authonzed by these Bylaws but shall not
receive additional compensat.lon for thosm. services. : :

186  Legal Cost Recovery fojr Improper Claims

In addition to any other rights otiremedies available.under the Govermng Documents of: applicable law, 1f
aty Owner, Resident, ot other 'Pe[rson sub)ect to thesé Byldws i initiates & legal action against the Assodiation,
its Board, Officérs, commiittee members Mariagers, ot othet.agents of representatives, and the coutt
determines that the Associatioh ot sueh. individual(s) acted in'good Baith. and in’compliance with-the
Governing Documents and applicable law, then the Association fmay assess 100% of the attorney fees, coutt. -
costs, and other related éitpenﬁés incurred in defense of such action..Such costs fmay be assessed direcﬂy and
exclusively : agamst the initafing Owner(s) of the Umt(s) associated: wrth the'i Jmtlatlng 'Person(s)

1 ¥ v
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The Association’s right to recover such costs shall apply regardlcss of whether those costs- were 1mt1a11y
incurred by the Association itself or ]omtly or séverally by its Membets; agetits, ot representatives, and shall

be enforceable as an assessment sectired by a4 hen agamst thc; T‘_{mt ;'n accordan.ce with the -Governing.
Documents and applicable law. - ' - ’

-3

This Section shall be construed.to sdpplement, and not hmtl, the Assocrauon s rights under these Bylaws. or,
any indemnification rights in the Go’verrung Documents

1

18.7 No Estoppel and Rehance .

With respect to these Bylaws and other Govérning Documents no ‘Griemay: rely upon any statement or
authorization from the Boatd or anyone else that'is contriry to such’ documents; regardless, of the
citcumstances. No:claim of estoppel, Wwaiver, detrimental reliance, ‘ot similat equitable claim or defense may
be asserted agamst thie Association- based on any alleged rellance on such statements or. actions.

N othmg in thxs provision hmits the tAssocmtmn s ability to-assett any claims or defenses; including estoppel
or waiver, in protecting its interests, :enforcing the Govemmg Documents ot defendmg itselfin any ~
ptoceedmg : -

18.8  Fiscal Year

Unless othemnse provided by the Dedaratxon, the fiscal year. of the- Assoc:iauon shall begm on the first day of
January and end on the 315t day of Decémber of each year except that the fest ﬁscal year of the Assoclauon
shall begin on the date of its, mcotpomuon . . . .

18.9 Waiver

Failure of the Association at afly time to enforce any provision ot.covenant of these Bylaws ot the other
Governing Docurnents shall not be construed as a waiver of the Assocmtton s r1ght to enforce such provision -
ot covenant, ot as-a waiver, abandonment,-ot-modification’ 6f such- prowston ot covenant-Modification ot
abandonment of a provision: ot covenant herem shall only be effected by‘a.mendment of these ':Bylaws a8 -
provided for herein. ; : : :

18.10 Time Limit for Claims

Any claim, action, litigation, or'the like arlsmg out of these. Bylaws ot the other Govermng Documents
brought by any party against the ASSocmtlon, ot:its Board, Dirécior, Officet;.agent; volunteer, -Manager,
contractor, or-employee must’ 'be commenced within twelve. (12) months of the cause, of such claim; action,

s litigation, ot the like. Any such claim, action, hugauon ot the like:not brought withif’ twefve (12) months shall

be considered forever waived.
18.41 Governing Law

These Bylaws and.the othet Governing Documents shaﬂ be govemed by and consixued i accordance w1th
the laws of the'State of Utah without regard to-principles of conflicts, of laws

18.12 Jurisdiction

Any action, suit; ot other pro\.eedmg ansmg out of these Bylaws, o ‘the other.Governing Documents shall be
brought in a court of the State of Utah ot in a federal court Jogated therein, To thee extent fiot prohibtted by
law, all Owriers and Restdents and all Sitbier Persciis who at afty time have ente:ed upoir of in a1y Way made -
us of the Common Area, m:evocably consent and submit to the exclusive ;unsd1ctlon of such couris for. the .
purpose of any such action, sult, ot proceedmg

0 . . . , o * Amended and Restated'Bths ;
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18.13 Severability

Should any term, condition, provision, covenait, or portiori‘of these Bylaws or the other Governing
Documents, or any other aspect of such; be held-invalid-of urienfotceable for any reason. (an “Invalid Term™),
such Invalid Tetm shall be removed.or restiuicnired and then interpreted as deterriined by a court 6f
competent jurisdiction so as to accornphsh the intent of thé Tavalid Term in view of the Governing
Documents, and the balance of such shall remain in 21l force and effect.

18.14 Gender and’ Numbet

All references herein to any patty shall be read with such changes in gender and nurnber as the context or
reference may admit of require

18.15 Headings

Ty

Unless expressly statéd otherwise, lieadings in these Bylaws and the other- Governing Documents are for
convenience of reference only and shall not limit o otherwise affect the meaning thereof,

S .2 .
- ' " :'

IN WITNESS WHEREOF thé undexsigned Dj:cectors wh1c11 consutute all of the mémbers of the Boafd,
have executed these Bylaws on-the date first written below and thereby-certify that the Board has duly
adopted these Bylaws on behalf of the Association: and approved theif recordauon

yu - t,

R uanmm |
¥\ Notary Public mahoﬂnch
My Commlnlon Ex;gm on: }

Apﬂl

e /4

La en Kidman, Di_te tor

By: (;,(,{4 I/L&W/Vuu/[ '
Ella Stowe]l Director ) o ‘(

‘By (%/ 9/ % } ) W ) ' . p '3‘-1 | | |

Abby Nxxon, ctor .

Swate of Utah )
R
County of C achc )

On the 30 day of AD\FI k in the yeaz ,‘:_l_%’s.__‘ cach ‘of the above-named individuals, proven by sausfacrory evidence, did ’
personally appear before me, ‘the undersigned notary, and, being by mé duly sworn:or affirmed,, mncd thiar thcy are o' Director of the Assodiation,
acknowledged that t.hej qxgned the Foregomg docume.m on b(.hnlf of th(. Assocxmon, rluu th direo, and t‘nal. the-Association

execnted the sag

cay AP 'Notorvpubuc Stala of UHGh
= v Comission Expites on:

Apil O1, 202[ .

. : Lo R e
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EXHIBIT A —'Example; Proxy Appointment Form, i

He=r iar ks 2 c; —
-, B Y S ]

P . " . <
PR =
u,, -u_,-.“_ . PR q,

PROXY APPOINTMENT FORM

-

Unit Address: ) . - _ - .
BE. IT KNOWN, that | ‘ﬂ{e undersigned, hereby
appoint ) S ﬂ ___as my ttue and lawﬁzl attorney—m—fact and

agent for me, and m my name, place and stead, to vote as my proxy at the : asmcmﬂon
L . <
meetingtobeheldon,___*~ . . . - or any ad}ourmnent thereof (Lhe

I -

“Meeting™), for the transaction of any businéss which may lega]ly come. bef')re the meeting,

I .

and for me and in my name, to act as fullyas i coulgl,do if persona]ly .presen‘f, and I herew1th

,

X I . o
T - S

revoke any ‘oi'het proxy 'heretofoz':é g'ivén.»

WITNESS my band and seal.this dayof .~ .. _in the year

Signed:

Name: i : e e

BY SIGNING THIS PROXY APPOINTMENT I CERTIFY UNDER PENALTY OF PERJURY THAT THE .
PROVIDED INFORMATION IS COMPLETE, TRUE, AND CORRECT AND THAT, IF THE. OWNER IS A
LEGAL ENTITY, 1AM A DULY. AUTHORIZED REPRESENTATIVE OF, THE OWNER FOR PURPOSES OF
THIS PROXY APPOINTMENT. - - " .

: - ‘ - Amended arid Restated Bylaws' .
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EXHIBIT B Example Wntten Ballot for a Proposed Act1on

o -
L Yx u—t ) S

,- a—— y : —
“"'\-"‘Vn-, ] Lt nSiaan . -:
Title of Proposed Action - : T P
(Include a descrzptzon of the proposed : actw 1 here) - . C
I Yes " [ONo ,
UnitAddress: . . " .. : T
Owner Name:" ' .
Is the Owner a Legal Entity? [J Yes (O No; NOTE: Oviner’s full legal name required.
* Owiler Address:. e e -
. e . : , 4
Voter Name: .. . R Title:
! chuxred only if different thari Owner Name; NOTE:, Voter’s full legal name rcquxred
Voter Address: ‘ o
Required only if different than Owner Addfess, ’ o
Email: e e o7 7 Phonme:.
Slgnature

Yam signing as;- ('an Owner, [ an Owner’s Proxy or agent, or-[d an Authorized Representatlve of an Owner that is a legal enmy

BY SlGNlNG THIS BALLOT 1 CER’I'IFY UNDER PENALTY OF PERJURY THAT THE PROVIDED

INF ORMATlON IS COMPLETE, TRUE, AND CORRECT AND THAT, IF THE OWNER IS A LEGAL °
ENTITY, } AM A DULY AUTHORIZED REPRESENTATIYE OF THE OWNER FOR PURPOSES OF THIS
ACI'ION BY WRI'I'I'EN BALLOT T " .

IMPORTANT: All information requested above is required unless indicated otherwise.
Your fully completed: ballot must be received by the Association rio later.than <date> or -
it will be invalid and not countéd. The number:of valid written ballots required to.meet
quorum requirements for each proposed action i§ the number'of ballots timely received.
by the Association. “Yes® votes on a majority of valid ballots dre requlred to approve the
proposed ; actlon

WARNING: ONLY ONE VOTE IS ALL.OWED PER LOT: If more than one
written ballot is received by the Association from the OWner(s) or its agent for the
same Unit, then all of the written ballots received for that Lot shaﬂ be consndered
invalid and shall not be counted :

. £ : ' Amended and Restated Bylaws
Page 40 of£ 46 , , T Sumrmt Creek Place. Homeowners Assoclauon
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EXHIBIT C- Example Wntten Ballot for an. Elecuon of Candldate (s)

¢ll" sy
!

Election Ballot R P

Election of Directors D N
i e

Vore for one (1) of the following candidates: .

[] Candidate 1 '.
[1Candidate 2 .- .. L
E] Candldate 3

Umt Address

Owner Name: ___
Is:the Owner a Legal Ermty’? 0 Yes -1 No NOTE .Gwrer’s full Iegal name requu'ed

Owner Address:

Voter Name: __ y Title:
Required only if different than Owner Name, NOTE Voter s full l'egal name rcqulred

LYER

Voter Address: __. L e e
Required only if different than. Owner Addrcss : h

: Email: . L . o . Phone:

(3

Slgnature' . - :
1 am signing as: [J an Owner, El an Owner’s Proxy or agent or El an Authunzed Represenlatwe of an Owner that is a legal entity.

BY SIGNING THIS BALLOT I CERTIFY UNDER PENALTY OF PERJURY THAT THE PROVIDED
INFORMATION, 1S COMPLETE, TRUE, AND CORRECT AND THAT, IF THE OWNER IS A-LEGAL
ENTITY; T AM A DULY AUTHORIZED RFPRESENTATIVE OF THE OWNER FOR' PURPOSDS OF THIS
ACTION BY WRI'I'TEN BALLOT. :

IMPORTANT All information requested above is required unless mdlcated otherwrse
A Yoiir fully completed ballot must be received by the Association no later than <date> or
it will be invalid and not counted. The number of valid written ballots réquired to meet
quorum requirements.for each proposed action is the number of ballots timely recerved
by the Association. The two (2) candidates receiving the most ‘votes will be elected. If.-
more than two'(2) candidates are- selected on this t!ns ballot then it shall be cons:dered
mvalld and shall not be counted. ) - .
‘WARNING: ONLY. ONE VOTE IS ALLOWED PER LOT, If more than one
written ballot is received by the Association. from the Owner(s) or-ifs agent for the-
same Unit; then all of-the written ballots recelved for that Lot shall be consxdered
invalid and shall not be counted. < T

I
'
l
|
i
1

X

: ' et Amended and’ Restated Bylaws ’
Page 41°0f46 . ' no Sutrimit Creek Place Homeowners Assoclatlon
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EXHIBIT D ~ Example Violation Report Form

" ke o : e - ',
0y . :
W . f
R foen
il i .

VIOLATION REP()RT FORM
.. <name 0]HOA> ‘

My Narme: . - » Phone:
My Address: . : . ., Bmail: — L
Name and Address of violator or Uit iri violation: " " .| { S -
Description, date and time 6f violation: :
) 4 td B ~F
Provision(s) of: -vaerniﬁg Documients that was‘iiriélat‘ed; ) N
Please provide pictures of the violation if available.
My Cerufymg S1gnature L T . . .

I CERTIFY UNDER PENALTY OF PERJURY THAT I PERSONALLY WITNESSED THE VIOLATION L AM .
‘REPORTING AND THAT, TO THE BEST OF MY-KNOWLEDGE, THE lNFORMAT!ON 1AM PROVIDING IS
TRUE AND CORRECT. I tinderstand that I may be called as a witness of the vxolatlon lf my rcport rtsults in an v
informal hearing before the Board.

b

‘ § . . e Amended and Restated Bylaws
_ Page420f46 ool R Surnmit Creek Place Homeowners - Association
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EXHIBIT E Example Notme of Vlolatlon

o Ihet . T
f ),* s ey, . S '
s Ed N .

At ”

NOTICE: OF VIOLATION
<dq af notzcef '

-

Unit Address:

5

This is a formal notice that you are in violation of the following sections of the
Governing Documents: <Jist applicable sectzons here>

<copy relevant text of applicable sectzons here> LT

The speclﬁc violation occurred or was discovered on.or about <a’ate> and was: <brief
. description of the violation and, as applzcable and available, the party ivolved>. -

‘This violation can be resolved by: <description of how to resolve the’ vzolatzon>

i
Failure to resolve this violation by <dare>; or'any - oceurrénce of a snmllar wolatlon within
one year of the date of this notice, may result iri.a fine bemg assesqed against the Unit  *
and/or the Owner(s) and/or Re31dent(s) of the Umt

Failure to timely resolve this VIolatlon ‘may result in; ﬁlrther actiori mcludmg but not ..
limited to a lien against the Umt, legal proceedmgs, foreclosure and/or termmatlon of
rights to- vote g ~ ~

.. All communication regarding this notice: shall be f_ih‘ writing“to:

The Homeowriers Association.
<email address>

) _ . Amended ajud Restated Bylaws
Page 43 of 46 - s . .y Summit Cteek Place Homeownets’ Association
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EXHIBIT F —Example Notice of Fine

- -
e k4

NOTICE OF FINE
<date of notice>

Unit Address: . _

This is a formal notice that you are in violation:of the following sections of the
Governing Documents: </is¢ applzcable sections here>.

<copy relevant text ofapplicéble. Sections, here>

The specific v101atlon occurred or-was dlscovered on or about <date> and was: <brief
description of the violation and, as applzcable and available, the party involved>.

On <date(s)> a prlor notlce(s) was 1ssued fot asmxlar v1olat10n(s) of the same sections of
the Governing Documents. :

FINE AMOUNT: ____ . "This amount fust be pald O by <date> or O
within <time period> days of the date of this notice. Late _payments may be subject to late
charges, interest, collection costs, and/or. attorney: fees. Units and/or Owners. with
amounts past due may be deemed not.in- good standing and thus become mellglble to vote

in Association elections: Past-due. amounts may constltute a hen agamst the Uriit which -
may.be foreclosed.

¥oa, H

This violation can be resolved by: <descriptz'on of how to resolve the'violation'>.

Failure to resolve this.violation by <date> or any occurrence, of a similar v1olatlon Wlthm
one year of the date of this niotice, may result in another fine being assessed against the
Unit and/or the'Owner(s)' and/or Résident(s) of the Umt

‘Failure to timely resolve this violation may result in. further action including but not

limited to a lien against the Unit, legal proceedmgs, foreclosure, and/or termmatlon of”
Tights to vote. .

1

All communication regarding this notice shall'bs in ;.'Writi_ng to:

¥

The Homeowners Association ’ } ’ oo v
<email addiess> - ' : . E
o
|
re
| o+
i
4
bJ
: : =
P I
; , Ul
' o
=]
- Amended and Restated Bylaws =~
Page 44 of 46 Summlt Creek Place Homeowneis’ Association
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EXHIBIT G —Legal Descnpuon

<,
« en ~s PR TN
- Pl 2

Lots 1 — 32, together with the Common ALCZI a8 depicted ¢ oh. thc, Plat enuﬂed “SUI\/.[MI'I‘ CREEK PLACE o
recorded in the Recorder’s Office of Cache €ounty; Utah, on° &,ptember 29, 2019, as Entry No. 1227461,

These Lots are dlso known as Patcel Nos. 08-213-0001 — 0032, aad the Comtiion Aiea is dlso known as’
Parcel Nos, 08-213-COMM. .

tnt 2ZPLETD 0k 22T
Amended and Restated Bylaws

Page 45 of 46 . Summit Creek Place Homeowners® Association
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A true and correct/copy of the A.rucles of Inuorporauon of S
follows this page. -
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EXHIBIT H - Articles of Incorporatmn
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‘(‘REEK PLACE HQMEQWNERs;“ ‘sseczmow

&,)'- NAME The name ofthe narporaﬁon mSUMMIT CR.EEK PLACB

HOMEOWNERS’ ASSOCIATION hemmafter callcd the . i‘socmtmn”lﬂ» -ETT’E?'BS Bk 2484 Pc scr‘

+ Jaie

Thig Assomatmn d()@s not contmnplate penumary gam or: proﬁt' to the members ‘thereaf

¢ a

and the sPchﬁc putposes for wlnch lt 13 formed are to provxde for mamtenancc;, presawanon and

architectral contml Of the res:dencc Lots a.nd Common .Are& w;thin'that cﬁrtam f-t::act of property

ttached hereto and mcorporawd erein, and 1o, pfomo the general

| aPPearauce, hcalth, safﬁty and wclfarc ef the resldants wzthm e sboye 'descnbed pmpcrty and

any: addxtmns ﬂaercto ag; may hereafter be bxought thm i:ho Jumsdmnon of th1s Assomahon fm: '

this purposato* "";‘_’j ".,

(@) excrcxse all qf the pawers and pnvxlqges and. to pcrform allof the dntms and
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Qe;) a,cqmre (by gift, purchasc or. othenms&), oW, hold, 1mpmve, budd upcm,
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MEMBERSHIP/VO’I:ING'-RiG 'S/DESIGNATION OF STOCK/TOTAL

I

- )

NUMBER OF SHARES Bvery person or cntlty who m a 1ecord owner of a fee or undmdcd

fee interest in any Lot which is snb;ect by covenants of record to assessmem by-the Association,

including contract sellers, shall bé a meniber of the Assocxanon “The foﬁ:gomg is not mtended to

include persons or entmes who hold an interest merely as secunty for thc performance of an

obligation, Membership shall be: appurtenant to. and may ot be: sepzu ated from ownérship of any

Lot which is subjecl to assessrnent by the Association. Every person or entny whoisa rccord

owner of a fee or undmdcd interest in ény.- Lot sha]l havc a volmg ri ght and-the maximum

number of issued shares wall be equal to thc number of lots.within the Assocxahorx There shall ‘

be onlyone-class designation of voting stock, which all Lot owners of a fee or.undivided interest

shall possess. The total number of issued shareg sI;all“be,tzliix‘ty-qu (3';.2'),.: . ]
g DIRE;CTORS-; The aﬂ'mrs of this A_;:so:c'ié‘tio;x ,§1;ail' be max:gziged by a B"oa}d ,;f e

. not less than three (3) Dircct_prls_ and not more than seven (7) Ditectors, who need not be

members of 1hclA,;sociation:‘ The numlicr of dirccﬂtots::::‘na.y l)eféhmgai by ameiidment.of the By‘-

Laws of rhe Assocxatxon Thc names and addresses of the petsons who are to-act in the capaclty

of directors unul the selectmn of thexr suCCessOrs are:

N

NAME _@gms_

TRENT CRAGUN 957 South H1ghway 84130
Lo , Logzm UT 84321 __
TROY ASTLE "~ RS 657-South Highway 80 #130
) . ‘ ' . Logan, UT 84321 |
BETH LARCHER 657 South Highway 8% #130

0LOT 5 2ESZ M SE6FFAET W3

Logan Utah 84321
At thc fi:st amnoal mesting the mcmbcrs shall elect five ducctms two. f0r aterm of two

years and three for a term of three yeary; wmh ‘elections to be Aheld;ever‘y yé_'ai‘ mcrcafger. -
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)  INCORPORATORS: The namés and addresses of each incorporator are as |

2 e
At

follows:” .
TRENT CRAGUN “ " 9s7South Highway 89 #130. ‘ -
" - Logan, Utah 84321 - ‘
TROY ASTLE : 057 South Highway 89 #130

Logan, Utah 84321 .
2 DISSOLUTION: The Association may be dxssolved w1th the assent given in

wntmg and sxgncd by not lcss than two—ﬂurds (2/3) of cach class of members Upon-dissolution
gf the Association, other than incident to a merge or consolidation, the assets.of the Assodiation'
shall be dedicated 1o an appropriate public agency. 1o b uéed for purposes similar to those for
which this association was d‘rcat;d Inthe. evé;t. that such ;lcdi c;at;on i's'?réfused acceptaﬁcc such
assets shall be granted, conveyed and asmgncd to any nonpl.oﬁt corporation, association, trust or
other orgamzatzon to b¢ devoted to such mmﬂm pua poses s

h) DURA I‘ION The uotporatmn shall exist perpetually

i) | AMENDMENT Amﬂﬂdment of these Articles shall, requne the assent of sixty-

six percent (66%) of the entxre mcrnbcrsh1p

L PR

b)) ELAES AND MODIFICA}! [ONS TO f]fHE BYLAW ’I‘hc Corporatlon
shall aciopt Bylaws associated. wu;h the Assocmtlon The Bylaws of this corporauOn may be
made, altered, rcscmded added to, ornew bylaws may be adOpted exther by aresolunon of the”

| board of Dwectgrs or by fqllowmg the procedure set forth thereforc i t.he bylaws. .

k) DEDlCATI!Ej QE EB,OPERTY The properiy of this corporahon 1s

irrevocably dedlcafed to the chantable purpt)ses desmbed herein and 1o part of the het ihcome

or assets of ﬂus corporatlon shall ever inure to the benefit of any tmstcc ofhcer or memiber-of

i~

TA0T 0 2ESE M TA&FFLHET 13

this corporation, or to. thc bcneﬁt of any private mdmdual R
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m WITNESS WHER.EOF for the: purpose, of formmg lhxs nou—prqﬁt corpm ation under
the laws of the State of Utah, we, the under; signed, consmunng the mcorpm ators of this
Association, ‘have executed these Articlesiof _;Ipqprpogatm‘n this ._31“s.t day of July, 2019.
 INCORPORATORS:

1St Trent Cragun
TRENT CRAGUN

{Sf: Troy Astle
TROY ASTLE _

REGISTERED AGENT:

./S/ DustmD Encson o
DUSTIN D. ERICSON



EXHIBIT C - Articles of Incorporation

|
. ! st Lt e, . .
A true and correct copy of the Articles of Incorporation of Summit Creek Place Homeowners Association, as
filed with the Utah Division of Corporations, is attached to this Declaration for reference.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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[Director, Division of 1 404563-0140
[Corparations and ‘Rumber of Pages
Canmercial Code s

[Filed ia the stue of Utsh

AMENDED AND RESTATED ARTICLES OF INCORPORATION
SUMMIT CREEK PLACE
HOMEOWNERS ASSOCIATION

A UTAH NONFROFIT CORPORATION

Eni 1Z74&F2 B 2537 My 1074
A. WHEREAS, the orlglnal Articles of Incorporation of Summit Creek Place. Homeowners’

Association (the “Original ArJllcles”) were filed with and accepted by the State of Utah on August 1,
2019, establishing the Corporétion as Entity No. 11404563-0140; and

B. WHEREAS, the Ongmal Articles named the Corporation “Summit Creek Place
Homeowners’ Asqoclatlon with an apostrophe at the end of “Homeowners”; and

C. WHEREAS, the Declaration requires the name of the Association to be “Summit Creek
Place Homeowners Association,” without an apostrophe at the end of “Homeowners”; and

D. WHEREAS, the name of the Corporation was cortected to be consistent with the
requirement of the Declaration as part of a reinstaterent application ﬁled with and accepted by the
State of Utah on April 10, 2025 (the “Remstatement’ 7); and, -

E. WHEREAS, the Onginal Articles failed to state: that the Assocmtlon elects to be taxed as a
homeowners association under Section 528 of the Internal Revenue Code of 1986; and

F. WHEREAS, the Original Articles impropetly state that the Association can be voluntarily
dissolved, which is legally a_nd]! practically unworkable for a townhome development containing
common atea and attached units within shared structures; and -

G. WHEREAS, the: Association has determined to address the above issues with the Original
Articles;

H.  WHEREAS, “the assent of sixty-six percent (66%) of the entire membership” is required to
amend the Original Articles;' and

I. THEREFORE, BE/IT RESOLVED that, by the assent of at least sixty-six percent (66%)
of the entire membership of the Association: (1) the Original Articles filed with and accepted by the
Utah Department of. Commerce on August 1, 2019, are hereby amended, restated, and replaced in
their entirety with the following Articles of Incorporation of Summit Creek Place Homeowners
Association (the “Articles”); (2) the previously filed and accepted Reinstaterient and cotrection of
the name of the Corporation are hereby ratified; and (3) the Board of Directors is hereby authorized
and directed to file these Articles with the Utah Department of Cominerce in accordance with
applicable law.

! Orginal Articles, Art. (i)

Summit Creek Place Homeowners Association
Page 1 of 5 ' Amended and Restated"Articles of Incorporation
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ARTICLEI Corporation Name and Initial Office

The name of the nonprofit cotporaﬁon is SUMMIT CREEK PLACE HOMEOWNERS
ASSOCIATION (the “Corporatlon”) '1 he Corporafiert may change its principal office address
from time to time by resolution| of its. Board of Directots.

ARTICLE II Registered Agent

The Corporation shall maintain a registered office and ajregistered agent in the state of Utah,
as required by law. The currentiregistered agent of the Corporation in the state of Utah is:

Burth R. Willie, Esq.

Smith Knowles Attorneys

2225 Washington Blvd., Suite 200

Ogden, UT 84401

The Corporation may change its registered agent from time to time by resolution of the
Board of Directors and shall be updated with the Utah Division of Corporations as required by law.

ARTICLE III Duration
The duration of the Corporation shall be perpetual.
ARTICLE IV - Purpose

The Corporation shall operate for the purposes of acquiring, constructing, managing,
maintaining, and preserving the Association Property, in accordance with-the Utah Revised
Nonprofit Cotporation Act, the Utah Community Association Act, and the Association’s duly
recorded Declaration of Covenants, Conditions, and Restrictions (the “Declaration™),? as amended

from time to time.

No part of the net earnings of.the Association shall be distributed to its Directors, Officers,
committee membets, volunteers, members, or other individuals, except when returning excess
assessments to.members in compliance with applicable law. ..

ARTICLEYV Homeowners Association :

A homeowners association of the same name has been organized as the Corporation in
accordance with the Utah Co!mmunity Association Act (Utah Code § 57-8a-1 e# seq.) (the “Act”).

- Except as the context{may otherwise requite, the terms “Corporation” and “Association” as
used herein refer to the same entity. Should the Corporation expite or be administtatively dissolved,
the Association shall be considered an unincorpotated associdtion until the Corporation is reinstated
or, pursuant to the Act, the Association is reincorporated.

2 Summit Creek Place — Declaration of Covenants, Condition and Restrictions recorded on December 1, 2020,
as Entry No. 1268298 in the Cache]County Recorder’s Office, Utah.

Summit Creek Place Homeowners Association
Page 2 of 5 . Amended and. Restated Articles of Incorporation
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ARTICLE V1 FiscalYear

The fiscal year of the Assoctitiit shall be the‘¢aléndar year and shall begin on the first day
of January and end on the thirty-fifst day.of December:of each year.

ARTICLE VII Elecﬁ?n'to File Under Section 528 of the Internal Revenue Code

The Corporation h_erelI)y elects to be taxed as 2 ilomeowners association under Section 528
of the Internal Revenue Code|of 1986, as amended, and shall arin_ually file Form 1120-H (U.S.
Income Tax Return for Homeowners Associations) to teport its income and expenses in accordance
with the requirements set forth under Section 528. The Corporation shall operate for the purpose of
acquiring, constructing, managing, maintaining, and caring for the property of the Association, as
required under Section 528(c)‘:(1).
i

ARTICLE VIII Powerts, Limitations, and Restrictions

The powers of the Association shall include all those granted by the Declaration, these
Articles of Incorporation, the|Bylaws, as such instruments may be amended or restated from time to
time, and the general powers enumerated in the Nonprofit Act, including Section 302, as well as any
other applicable laws. These powers shall be subject to any limitations imposed by the Declaration,
Articles of Incorporation, or the Bylaws.

ARTICLE IX Board of Directors

The Association shall have a board of directors. (the “Directois™ or the “Board of
Directors”) which shall be apll‘)ointed and ofganized in accordance with the Bylaws. The names and
addresses of the current Directors are as follows: *

Abby Nixon
39 W 440 N
Smithfield, Utah 8433

o

Ella Newman
57 W 100 N
Providence, Utah 84332

Lauren Kidman
42 W 460 N
Smithfield, Utah 84335

No Director shall be compensated for their services, except as otherwise provided in the
Declaration or Bylaws. However, Directors may be reimbursed for reasonable expenses incurred in
the performance of their duties, subject to Board approval.

ARTICLE X Officers

1

The Association shall have officers (the “Officers”) which shall be appointed and organized
in accordance with the Bylaws.

Summit Creek Place Homeowners Association
Page 3 of 5 Amendedand Restated Articles of Incorporation
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No Officer shall be compensated for their services, except as otherwise provided in the
Declaration or Bylaws. However, Officers may be reimbursed for reasonable expenses incurred in
the performance of their duties, subject to Board approval.

ARTICLE XI Director and Officer Liability and Indemnification

To the fullest extent p‘errnitted by law, no Director or Officer (inchiding the initial
Director(s) and Officers) shall be liable to the Corporation, the Association, ot its members for
monetary damages, except in cases of willful misconduct, gross negligence, or other conduct
expressly precluded by law.

To the fullest extent, permitted by the Nonprofit Act as amended from time to time, the
Corporation shall indemnify its Directors and Officers (including the initial Director(s) and Officers)
for any actions or mactions taken in good faith and within the scope of their official duties on behalf
of the Corporation, the Association, or its members except as limited by applicable law, the
Declaration, the Bylaws, or the Association’s other governing documents.

ARTICLE XII Membership, Voting Rights, and Stock

The Association shall have voting members, and may also include non-voting members as

expressly authorized in the Declaration, a recorded agfeement, or other govermng documents.

The Association is, of; shall be, organized as a nonprofit corporanon—l e., the
Corporation—and shall not issue stock or, except as otherwise prowded in the Association’s
govetning documents, any interests in water or 6ther propetty rights.

ARTICLE XIII Bylavs]rs

The duly filed bylaws of the Association (the “Bylaws’) ate hereby readopted and ratified by
the Association. .. S

ARTICLE XIV Designation of Agent - e

Cta L

The Cotporation may, from time to time and by notaxi‘ze‘d mstrument executed by at least
one authorized member of th{:e Board of Ditectors, designate an agent (the “Designated Agent”) to
manage the affairs of the Association and conduct the business of, the Corporation. All such actions
taken by the Designated Agent shall be considered as actions of the. Board of Directors. Such
management and business shallinclude, but is not limited to: (1) Real Property; (2) Banks and Other
Financial Institutions; (3) Op(lamtion of Entity or Business; (4) Insurance and Annuities; (5) Claims
and Litigation; and (6) Taxes,|as déscribed in Utah Code, Title 75, Chapter 9 — Unifotm Power of
Attorney Act, as amended from time to time, regatdless of whether those provisions were intended

to apply to the Corporatlon o‘r the Association.

The Designated Agert may also serve as the manager of the Association and may delegate its
authotity to act on behalf of the Association to one or more of'litslrepresentatives or employees,
subject to prior approval by the Board of Directors.

Surnmit’ Creek Place Homeowners Association
Page 4 of 5 o Arnended and Restated- Articles of Incorporation
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ARTICLE XV Conflict !

In the event of any conflict or gﬁcbnsistency'between these Articles of Incotporation and the
Declaration, the provisions of'the Declatation shall prevailk,

ARTICLE XVI -Amendment

The Association may amend or restate these Articles of Incorporation by the assenting vote
of sixty-seven percent (67%) of the voting interests, in accordance with the voting provisions set
forth in the Declaration and Bylaws. Such amendments shall not be effective until duly filed with
and accepted by the Utah Department of Commerce. -

ARTICLE XVII Reinstatement and Reincorporation

In the event the Corporation is terminated or administratively dissolved, the Corporation
shall be reinstated by the Board of Directors or, if not timely reinstated by the Board, by any
member of the Association.

If it cannot be reinstat?d the Corporation shall be reincorporated by the Board of Directors
or, if not timely reinstated by tlhe Board of Directors, by any member of the Association acting as
the incorporator. ) i

Upon such reinstatemcfent or reincorporation by a party other than the Board, the pazty shall
immediately hold 2 meeting of the Association’s members in accordance with the Bylaws for the
purpose of electing a Board of Directors. i

Such a reinstatement or reincorporation shall not be considered an amendment or
restatement of these Articles,

ARTICLE XVIII  Certification

We, the undersigned, being all the duly elected members of the Board. .of Directors, do
hereby certify that these Amehgled and Restated Articles of Incorporation were: duly.adopted by the
assent of at least sixty-six percent (66%) of the entire membership of the Association.

DIRECTORS:

Lavren fidman Date: 07/18/2025
Lauren Kidman

Abby Nexon Date: 07/25/2025
Abby Nixon
Ella Newman Date: 07/18/2025
Ella Stowell !

‘Summit C:cleek Place Homeowners Association
Page 5 of 5 Amended and Restated Articles of Incorporation
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Ef(HIBIT D — Assessment Districts

The Project is hereby divided into > the following Assessment Districts for purposes of budgeting, reserve

funding, and assessment of Dlstr1ct Comimon Expenses, based on the ex

lusive or disproportionate benefit

conferred by certain Common A;:ea or Limited Common Area of the Pro
1. Assessment District 1 -— Residential District

Assessment District 1, the Residential District, consists of the Townhom

30, inclusive, as shown on the Plat recorded as Exhibit A to the Declara

i
|
l

2. Assessment District 2 — Mixed-Use District

.
Assessment District 2, the Mixed-Use District, consists of the Mixed-Us

Oject.

e Units located on Lots 1 through
tion, excluding the Mixed-Use Units.

e Units located on Lots 31 and 32, as

shown on the Plat recorded as Elxhibit A to the Declaration, together with any Common Area or Limited
Common Area designated as appurtenant to or ptimarily serving suchUnits, including the Mixed-Use Parking
Area designated as Limited Cornmon Area appurtenant to Lots 31 and 32 pursuant to Section 6.2.2 and as

shown on the Plat. ‘
3.

Common Expenses and District Common Expenses shall be allocated aj

(a) Article 6 — OPERATION AND MAINTENANCE; (b) Article 11 —

Allocation of Comm01;1 Expenses and District Common Ex

cpenses

mong the Units in accordance with:

ASSESSMENTS AND FEES; (c)

Atticle 12 ~ BUDGET, REGULAR ASSESSMENTS; AND FUNDS; dnd (d) as summarized in Exhibit D-1

— Expense Allocation Chart. |
Exhibit D-1 identifies, classifies, and allocates each category of expénse|

incurred by the Association by

designating whether such expense constitutes: (f) 2 Common Expense allocated among all Units; ot (i) a
District Common Expense allocated solely to one or more Assessmerit Districts,

Exhibit D-1is intended to prov1de operattonal clarity for budgeting, reserve funding, and assessment

administration. Nothing in this Exhlblt D creates or expands any Main
which is governed by Article 6. In the event of any conflict between this
Declaration, the Declaration shall conttol.

enance Obligation of the Association,

Exhiblt, ‘Exhibit D-1, arid the

The Board shall have the authority to apply Exhibit D-1in adopting annual budgets, establishing resetve

contributions, and levying Assessments, provided that the Board shall n
Common Expenses and District Common Expenses except as permitte
amendment thereto.

Page 84 of 91
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ot reallocate expenses between
d by this Declaration or by
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This Expense Allocation Chart .is
allocation of Common Expenses
with its Maintenance Obligations

EXHIBIT D-1 - Expense Allocation Chart

L o

Common Area or Limited Common Area.

H

adopted pursuant to Article 12 of this Declaration and reflects the
and District Common Expenses incurred by the Association in connection
under Article 6, based on the exclusive or shared benefit of the applicable

EXPENSES Ct AD1 AD2 , . |DESCRIPTION & AUTHORITY

1 Private streets X ! Private streets, alleys, drive lanes, and related
expenses. §6.1.1(1).

2 Guest parking areas X Guest parking areas north of 440 N, and related
expenses. (excluding mixed-use parking area).
§6.1.1(¢1).

3 Sidewalks and walkways X Sidewélks, walkways to entry porches or stoops of
indivi(%ual Units, and related expenses (excluding
hazard remediation). §6.1.1(1), (7); §6.2.1(3).

4 Patios, porches, exterior stairs and X Front patios, porches, exterior stairs, and concrete

railings, and concrete pads ‘| pads adjacent to Units (excluding pads supporting
HVAQ equipment, utility, boxes, or other
equipment), patio or stair railings, associated gates,
and related expenses. §6.2.1(1)—(2).

5 |.Exterior building maintenance "X Mainttnance expenses for Townhomé Units and
Mixed-Use Units. §§6.3.1-6.3.3.

6 Dumpster and refuse areas X Dumpster pads, enclosures, access areas, and
related expenses. §6.1.1.

7 Lawns and landscaping X Lawn| landscaping, irrigation system, water rights,
and related expenses. §6.1.1(3).

8 Outdoor play equipment X fAssoq'iation.blay equipment and related expenses.
§6.1.1(6).

9 Community mailboxés X Mailboxes and access features and related
expenses. §6.1.1(3).

10 | Street lights X Street lights and related expenses. §6.1.1(3).

11 | Perimeter fencing X | Perimeter Project. fencing and related expenses.
§6.1.1(2); §6.3:6.

12 | Stormwater and drainage facilities X Stormwater, -drainage facility, retention pond, and

) - related.expenses. §6.1.1(5) .

13 | Utility lines and infrastructure X Utility lines; easements, and infrastructure serving
more| than one Unit and not maintained by City,
County; or utility provider, and related costs.
§6.11(4). -

14 | Insurance X  Association insurance coverage, policies, and
related-expenses. §14.

15 | Reserve studies X Reserve studiés and related expenses..§13.

16 | Snow removal X . Comimon Area snow removal and related expenses.
§6.112, . - ‘

17 | Pest control X Pestjor wildlife mitigation in Common Areas and
related-expenses. §6.1.3.

18 | Mixed-Use parking area X Parking area and adjoining Common Area south of

440 N.and related expenses. §6.2.2.

1 C = Common Expense; AD1 =
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Assessment District 1 Expense; AD2 = Ass‘essment District 2 Expense.
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EXHIBIT E — Maintenance Responsibility Chart

,ood
-

This Maintenance Responsibility Chart is’ adopted as an interpretive aid to Article 6 of this Declaration and

summarizes the allocation of maintenance, hazard-mitigation, and related loperational responsibilities among

the Association and Owners as set forth in the Declaration. This Exhibit does not create 6r modify any

maintenance obligation, assessment obligation, or insurance responsibility;

all such matters are governed

exclusively by the operative provisions of the Declaration, including without limitation Ar&icles 6,12, and 14.

To the extent of any inconsistency, the text of the Declaration shall control.
}

AREA/ITEM | A? )

DESCRIPTION & AUTHORITY

1 Common Area ) X

All Common Area generally. §6.1. Also, Common Area
serving only onejAssessment District. §6.1.5. See exception
§6.4.

Private streets and sidewalks X

Private streets, alleys, drive lanes; sidewalks; parking stalls;
dumpster pads, e'nclosures,. and refuise access areas.

§6.1.1(1).

Fencing X

Perimeter and’interior. fencing of the Project. §§6.1.1;
6.1.1(2).

Street lights, signage, monuments, X
mailboxes

Street lights, signage, entry monuments, community
mailboxes. §6.111(3).

Utility lines and infrastructure X

| Utility lines, easements, and infrastructure serving more than
|- one Unit (not maintained by public utilities). §6.1.1(4).

Landscaping and related facilities X

Landscaping,, lmgatlon systems stormwater, or drainage

{ facilities, and related water rights or shares. §6.1.1(5). Also,
* Lot areas outside building perimeters, designated or treated as
-| commeon landscaping or sidewalks. §6.1.1(7).

Amenities X

§6.116). |

Snow and hazard removal X

Snow removal on private streets, sidewalks, parking areas,
dumpster areas, access. to mailboxes and entry features

| (Board discretion). §6.1.2: No affirmative duty to identify,

monitor, or remediate other transient hazards; discretionary
action only. §6.1.4.

Snow and hazard réemoval X

Snow, ice, water buildup, debris, litter, and similar transient
hazards occurril ng on front patios, porches or stoops, exterior
stairs, walkways connecting sidewalks to Unit entry, and
other Limited Gommon Area appu‘rtenant to a Unit, as well
as on or immediately adjacent to a Unit where such areas are
used for mgress and egress between the Unit and adjacent
Common Arealor Limited Cornmon Area.. §§6.2.3, 6.2.4,
634." ¢ - -

Pestcontrol ' X

Pest or w11d11fe mltloahon within’ Common Area (Board

.discretion). §6J1.3.

Limifed Common Area X

All'Limited Cc mmon Area génerally. §6.2. Sée excéptions
$56.2.3, 6. 4! |

Front patios, porches, stairs, pads X

Front patios, porches sloops, extenor stalrs and adjacent

- concrete pads (excludmg equipment pads). §6.2.1(1).

Patio or stair railings, gates X

Patio or stair railings and associated gates. §6.2.1(2).

‘Walkways between sidewalks and X
porches

Walkways connectmg Common Area sidewalks to Unit entry
porches or stoops §6.2.1(3).

2 A = Association Responsibility; O = Owner Responsibility.
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AREA/ITEM Al 0

| DESCRIPTION & AUTHORITY

Mixed-Use Parking Area and Common X
Area N

"Mixed-Use Parkmg Area and adjoining Common Area south

of 440 N, appurtenant toLots 31 & 32. §6.2.2.

Cleanliness ¥ X

Cleanliness, neattiess, and conditions created by Owner,
Resident, guests, or inviteés on Limited Common Area.
§6.24.

Obstruction or interference- | X

 Preventing obStruction or interference with Association

maintenance of Lintited Common Area improvements.
§6.2.4.

Equipment pads ’ X

Equipment pads, platforms utility boxes or meters excluded
from Limited Common Area (unless utility-maintained).
§6.2.1.

Unit interior X

Interior of Units and all components. §6.3.

Weatherproofing X

Weather bamers seals, and weatherproofing of Owner-
maintained components §6.3.

Unsafe Unit conditions X

Hazardous or unsafe Unit conditions (subject to Association
abatement rxghts §6.3.6.

Building exterior elements X

Exterior wall systems above foundation (sheathing, flashing,
finishes, trim, vents, paint); roof systems; rain gutters and

" downspouts; exterior exhaust vents; exterior light fixtures

and mountéd electncal devices; exterior enclosures, boxes,
and housings fot utility megers (unless utility-maintained);
or1g1nally installed shutters, awnings, and architectural
features. §6.3.1.]

Building exterior elements X

Windows, frames, bucks, glass; skylights; screens; doors,
thresholds, hardlware door frames and bucks; garage doors
and floors; foundat1on walls slabs, and below-grade
structures; HVA'C equlpment serving one Unit; hose bibs,
sp1gots and extenor water fixtures serving one Unit; utility
lines and condu1ts servmg only one Unit. §6.3.1.

Mixed-use building exterior elements X

Mixed-Use workplace windows, doors, signage, awnings,
exterior lighting, and unique exterior-appurtenances. §6.3.2.

Interior party walls X

Interjor party walls shared between Units, including
maintenance, repalr replacement, and cost-sharing

obligations among the affected Owners. §§7.2; 7.4.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]

3 A = Association Responsibility; O = Owner Responsibility.
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EXHIBIT F — Wates Righis

o

H

1 ~ -

1 Description

The Association holds the following certificated irtigation company share
Common Area, to be used solely for irrigation and landscaping purposes

e Smithfield Irrigation Company-—Certificate No. 1943
1.5 Class E Shares '

Issued to “Summit Creek Place FIOA” on Septembet 5, 2025.

Smithfield Irrigation Company-—Certificate No. 6502
2.0 Class A Shares
Issued to “Summit Creek Place FIOA” on September 5, 2025.

i
L

|

and IfrigéﬁonéShﬁres‘
5 :

s appurtenant to the Project’s
within the Project:

Together, these shares represent water nghts dedicated for the benefit of the Project’s Common Area, subject

to the Articles and Bylaws of Smitlifield Irrigation Company.

Note: Although the Bond for Lost Certificate (Exhibit F-3) requested that the replacement certificates be

issued in the Association’s full legal name (Summit Creek Place Homeor
corporation), the certificates were nongtheless issued to “Summit Creek

vhers Association, 2 Utah nonprofit
Place HOA,” an informal variation

of the Association’s name. This clerical inconsistency does not affect the Association’s ownership or rights in

the shares.
2.

Attached hereto as Exhibit F-1 (Certificate No. 1943) Exhibit F-2 (Ce
(Bond for Lost Certificate) are true and torrect copies of the original sh
issued to the Association.

3.

Copies of Certificates

Certification

The undersigned, being a duly authorized Director of Summit Creek Pla

rtificate No. 6502), and Exhibit F-3
are certificates and related bond

ce HOA, hereby certifies that the

attached copies of the Smithfield Irrigation Company share certificates identified above (Certificate Nos. 1943
and 6502) are true, correct, and complete copies of the originals kreld by the Association. These certificates
evidence water shares appurtenant to the Project’s Common Area and dedicated to irrigation and landscaping

purposes for the benefit of the Assocjadow its Members.

Executed this < dayof ‘FH')'(/
o AR D0

Abby Nixon, Dirdctyr

,..\.4

State of Utzh

County of Cache

On this_Sdayof Q

(Seal)

, 2026, before mt. *1 1 uudersxgued Nor.::y Pubh(, puqmm]ly bpeice

e that she executed

LEONARD COLLINS
Nofaty Public Stale of Utah

My cmltg‘cn Expires on:

Amended and Restated Declar
Page 88 of 91

s
NeT R PURLIC SIG 3
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Jon, known to me (or proved on the
o -
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EXHIBIT F—3 Bond for Lost Certificate

™ -'f-,

s

% ‘ B
e ¥ v |
LA

BOND FOR LOST CERTIFICATE

Summit Creek Place Homeowners Association, a Utah: nonproﬁt corporation a s
(“Assocmhon”) somcbmes informally referred to as “Summit Creek Place HOA*(a non-IegaI
shorthand used in past deahngs with Sinithfield Irrigation Company) owns stoek in Smithfield
Trrigation Cofnpany as represented by Class A Certificate No. 6196 forl2 0; ‘shares and Class E
Certificate No, 1711 for 15 shres; appurtenant to the property at: 421 North Main, Smithifield,
Utiah, Cerfificates for-said’shares have become lost,

;x The, Association hereby applies for issuance of new certificates ta.xeplace the lost ones,
This Bond for Last: Certlﬁ cate shall stand in place of the lost certificates. The new certificates

shall be issued solely mihe following legal name of the Assocxatron (and notins any informal
designation or nickname}:-

; SUMM[T CREEK PLACE HOMEOWNERS
ASSOCIATION a Utah nonprofit corporatlon )

In domg 80, the Associdtion, by and through its duly authorizéd zepresentaﬁve, agreesto. S
hold Smithfield Trrigation Company, its board of directors, and its secretary harmless from. any
loss incurred if the original certificates are later found-and presented fog colléction, The.
i Assoéiation’s: executlonof this: document. authonzes zthe voiding . of thc original certificates
identified above. . N T

Should the'lost certlﬁcates be found they shall be retumed to. Snuthfield Irrigation
Company, P:0, Box 41, Smlthﬁeld, uT 84335

- - +
-

: SUMMIT CREEK PLACEHOMEOWNERS ASSOCIATION [

aUtahnonproﬁt corporahon )
- Blallapd> |, ¢
E oot . —
fLTATEOFUTAH Y ‘ N VT
: . )ss ) r ‘” : ) . <
County of Cache - Yy i O -
On this’/ : :Wék 20% before me, aNotary.Pubhcmand for said State,
personally. appeared Laur' Kidman, Kidman, who acknowledged to mie that she}executed the foregomg

ingtrument as'a duly authonzed Dlrector of Sumrnit.Creek Place Homeowners Assogiation, a
. Wtsh: nonproﬁt corporauon, by authorily of its Bo rd, of Difectors. ~
: >

e’

. b .. . .
Amended and Resrated Declaration of Covenants, Conditions and Restrictions
Swnmit Creek Place Homeowners Association
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