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SUMMIT CREEK PLACE HOMEOWNERS’ ASSOCIATION 

AMENDED AND RESTATED 

DECLARATION OF COVENANTS, CONDITIONS, 

AND RESTRICTIONS 
Smithfield, Cache County, Utah 

Lots 1 — 32, together with the Common Area, as depicted on the Plat entitled “SUMMIT CREEK 

PLACE,” recorded in the Cache County Recorder’s Office, Utah, on September 29, 2019, as Entry No. 

{227461. These Lots are also known as Parcel Nos. 08-213-0001 —0032, and the Common Area is also 

known as Parcel Nos. 08-213-COMM. 

Lot No. Parcel No. Lot No. Parcel No. Lot No. Parcel No. 

1 08-213-0001 17 08-213-0017 CA* 08-213-COMM 

2 08-213-0002 —s, 18 08-213-0018 

3 08-213-0003 19 08-213-0019 

4 08-213-0004 20 08-213-0020 

5 08-213-0005 21 08-213-0021 

6 08-213-0006 22 08-213-0022 

7 08-213-0007 23 08-2 13-0023 

8 08-213-0008 24 08-213-0024 

9 08-213-0009 25 08-213-0025 

10 08-213-0010 26 08-213-0026 

11 08-213-0011 27 08-213-0027 

12 08-213-0012 28 08-2 13-0028 

13 08-213-0013 29 08-213-0029 

14 08-213-0014 30 08-213-0030 

15 08-213-0015 31 08-213-0031 

16 08-213-0016 32 08-213-0032 

* CA = Common Area. 
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DECLARA 

This Amended and Restated 

upon recording in the office 

1. RECITALS 

A. WHEREAS, the sul 

in Cache County, Utah, by p 

Recordet’s Office (Exhibit 4 

B. WHEREAS, the Sui 

organized as a Utah nonprof 

Articles of Incorporation file 
May 2, 2025, as Entry No. 1 

C. WHEREAS, a Decl: 

recotded on December 1, 20 

Declaration”); and 

D. 

assessment needs of the mix 

with current law and best pr 

E. WHEREAS, the De 
Declarant rights, such that g 
through the Association. 

F, NOW, THEREFO! 
the purpose of establishing t 

2. DEFINITIONS 

Capitalized terms used in thi 

of a term in this Declaration 

defined in other articles of tl 

A. 

from time to time. 

B. Act, Nonprofit. “N 

§§, 16-6a-101 ef seg., as amen 

C. Amenities. “Ament 

WHEREAS, the Ot 

AMENDED AND RESTATED 

TION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS 

Declaration is made and executed on the date set forth below, shall be effective 

of the County Recorder, and is adopted for the following reasons: 

odivision known as “Summit Creek Place” (the “Project””) was created and platted 
lat recorded September 9, 2019, as Entry No. 1227461 in the Cache County 
A), as amended from time to time; and 

mimit Creek Place Homeowners Association (the “Association”) was duly 

it corporation on August 1, 2019, and is governed by Amended and Restated 
d on July 28, 2025 (Exhibit C), and Amended and Restated Bylaws recorded on 
875785 in the Cache County Recorder’s Office (Exhibit B); and 

aration of Covenants, Conditions, and Restrictions for Summit Creek Place was 

20, as Entry No. 1268298 in the Cache County Recordet’s Office (the “Original 

iginal Declaration did not adequately address the governance, maintenance, and 

ed-use Units, and more generally requires updating and clarification to conform 

actices for community administration; and 

clarant no longer owns any Lots within the Project and has ceased to exercise 

overnance of the Association and Project now resides fully with the Owners 

RE, the Original Declaration is hereby amended and restated in its entirety for 

apdated covenants, conditions, and restrictions governing the Project. 

s Declaration shall have the following meanings. Additional or further definition 
| including in the Recitals, shall be considered cumulative. Other terms may be 

ais Declaration. 

Act. “Act” means the Utah Community Association Act, Utah Code §§ 57-8a-101 ef seq., as amended 

onprofit Act” means the Utah Revised Nonprofit Corporation Act, Utah Code 
ded from time to time. 

ities” means Common Area facilities such as open spaces, parks, play areas, 

recreational areas, clubhouses, pools, and other nonessential or recreational equipment, fixtures, or facilities, 

but does not mean Common Area such as streets, sidewalks, and other impftovements primarily intended for 
access to Units, or Limited ¢ 

D. Articles of Incorpe 

incorporation as amended o: 

of Incorporation are attache 
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Common Area appurtenant to a Unit(s). 

sration. “Articles of Incorporation” mean the Association’s articles of 
r restated from time to time and as duly filed with the state of Utah. The Articles 

d to this Declaration as Exhibit C. 
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E. Assessment. “Asse 

Owner(s) pursuant to this D 

Capital Improvements, or th 
Regular Assessments, Special 

sment” means a monetary charge levied by the Association against a Unit and its 
eclaration for Common Expenses, District Common Expenses, Reserve funding, 
e recovery of costs properly assessed as an Individual Assessment, including 
Assessments, Capital Assessments, and Individual Assessments. ‘The term 

“Assessment” does not include a fine, penalty, or other monetary charge imposed solely for a violation of the 

Governing Documents, unle 

Assessment elsewhere in this 

F. Assessment, Capit: 

each Unit, upon approval of 

purpose of funding a specific 

G. 

particular Unit, Owner, and 

H. Assessment, Regu 

Budget that is levied against 

Assessment, Indivi 

ss and to the extent such amount is expressly characterized as an Individual 

Declaration and permitted by applicable law. 

al. “Capital Assessment” means a separately stated Assessment levied against 
the membership as required by this Declaration and applicable law, for the 
Capital Improvement. 

dual. “Individual Assessment” means an amount levied or imposed against a 

ot Resident. 

ar. “Regular Assessment” means, for a given fiscal year, an amount based on the 
the Units sufficient to cover at least the Common Expenses, the Reserve Fund 

component of the Budget, and the required amount of the Insurance Fund. 

I. Assessment, Speci al. “Special Assessment” means an amount levied from time to time for the 

purpose of defraying, in whole or in part, any expenses not reasonably capable of being fully paid from the 
Regular Assessment or, as applicable, the Insurance Fund or Reserve Fund, including expenses related to 
emergencies, but not for Capital Improvements. 

J. Association. “Association” means SUMMIT CREEK PLACE HOMEOWNERS 

ASSOCIATION, a Utah nonprofit corporation, together with any successor Utah nonprofit corporation, or 
any successor entity or unincorporated association, however denominated, that assumes or succeeds to the 

Association’s tights and obligations under this Declaration and applicable law. The Association shall continue 
to exist and function for all purposes of this Declaration and the other Governing Documents regardless of 
its corporate status, including during any period of dissolution, winding up, reinstatement, or reincorporation. 

K. Attorney-in-Fact. ‘ Attorney-in-Fact” means an individual who is authorized to act as an agent of a 

Person or an estate as evidenced by a duly executed Power of Attorney, Designation of Agent, Letter 

Testamentary, Letter of Administration, or other similar authorizing document. An Attorney-in-Fact may act 

on behalf of an Owner or, ifithe Attorney-in-Fact represents a deceased Owner’s estate, with respect to the 
deceased Owner’s Unit as if 

the Governing Documents b 
(capitalized) refers only to a 

the use of “attorney-in-fact” 

appointed as such by operati 

L. Board. “Board” and 

authority to govern the Asso 

M. Budget. “Budget” n 

Common Expenses of the A! 

N. Bylaws. “Bylaws” 
and as duly recorded in the r 

Exhibit B. 

O. City. “City” means 1 
thereof, is physically situated! 
over the Project. 
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the Owner for purposes of all notices, meetings, proxies, and votes described in 

ut not for purposes of eligibility requirements. The term “Attorney-in-Fact” 

formally appointed agent, as defined by the foregoing. It does not limit or alter 

(lowercase) elsewhere in this Declaration, including where. the Association is 

on of this Declaration. 

“Board of Directors” means the entity, regardless of name, with primary 
ciation. 

neans, for a given fiscal year, an estimate of the total income and the total. 

ssociation, including any Assessment Districts. 

aean the bylaws of the Association as duly amended or restated from time to time 
ecorder’s office of the County. The Bylaws are attached to this Declaration as 

the municipality or other land-use authority in which the Project, or any portion 
| together with any successor governmental entity having land-use jurisdiction 
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P. Commercial. “Commercial” means non-residential use intended for the provision of goods or 
services to the public or to o ther businesses, including, but not limited to, office, retail, professional, service, 

or other customer-facing business activities. “Commercial” does not include any use classified under 
applicable zoning or land use ordinances as non-commercial, including, but not limited to, industrial, 
manufacturing, warehousing, storage, auto repair or restoration, or any other high-impact, hazardous, or non- 

customer-facing use—tegardless of whether such use is conditionally permitted by zoning. “Commercial” 

also does not include “working from home,” as that term is used in this Declaration, or the leasing or renting 
of Units for residential occupancy, as. otherwise permitted by this Declaration. 

Q. Committee, Architectural. “Architectural Committee” means a committee created by the Board for 
putposes of overseeing exterior architectural characteristics of the Association. 

R. Common Area. «Chmmon Area” means all real property, personal property, or interests therein 
within the Project that are: @) designated as common area in the Plat or this Declaration; or (b) owned, 
controlled, or maintained by the Association for the common use, benefit, enjoyment, or protection of the 
Project and its Owners, whether or not record title is vested in the Association. 

S. Common Area, Limited. “Limited Common Area” means those portions of the Common Area 
that are: (a) designated as limited common area in the Plat, this Declaration, or another recorded Governing 

Document; and (b) reserved 

the Project. Unless expressly 

for the exclusive use or benefit of one or more, but fewer than all, Units within 

‘provided otherwise, all Limited Common Area remains patt of the Common 
Area and is appurtenant to the Unit(s) it benefits. 

T. Component, Common Reserve. “Common Reserve Component” means the portion of the annual 

Budget representing reserve contributions attributable to Common Areas or Limited Common Areas for 
which the Association has a 

Component. 

Maintenance Obligation and that do not constitute.a District Reserve 

U. Component, District Reserve. “District Reserve Component” means the portion of the annual 

Budget representing reserve 

which the Association has a 

as serving exclusively one or 

contributions attributable to Common Areas or Limited Common Areas for 

Maintenance Obligation and that are classified under Article 6 of this Declaration 

more, but fewer than all, Assessment Districts. 

Vv. Corporation. “Corporation” means the Association organized as a Utah nonprofit corporation 
under the Nonprofit Act. 

W. County. “County” t 

X. Declaration. “Decl: 

neans Cache County in the State of Utah. 

aration” means this document, including all covenants, conditions, and 

restrictions as contained herein, as duly amended or restated from time to time and as duly recorded in the 
recorder’s office of the County. 

Y. District, Assessment. “Assessment District” means a grouping of one or more Units, but fewer 
than all Units in the Project, 

Z. Dwelling. “Dwellin 

that share District Common Expenses. 

'” means a Residential Unit or the residential portion of a Mixed-Use Unit. A 
Dwelling does not include any Commercial or other non-residential space, and restrictions applicable to a 
Dwelling apply only to Resid lential Units and to the residential portions of Mixed-Use Units. 

AA. Expenses, Common. “Common Expenses” means operating and administrative expenses incurred 

by the Association that ate common to and benefit the entire Project. Common Expenses do not include 

contributions to any Reserve Fund, Capital Fund, or Insurance Deductible Fund, which are governed 
separately by this Declaration and applicable law. 
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BB. Expenses, District Common. “District Common Expenses” means operating and administrative 

expenses incurred by or on. behalf of the Association that are common to and benefit only the Units within a 
particular Assessment District and not the Project as a whole: District Common Expenses do not include 
contributions to any Reserve Fund, Capital Fund, ot Insurance Deductible Fund, which ate governed 

separately by this Declaration and applicable law. 

CC. Family. “Family” has the same meaning defined in applicable City, County, state, or federal law, 
including zoning codes and housing regulations, as the context or circumstances may require. 

DD. Fine. “Fine” means a monetary penalty imposed for a violation of the Governing Documents. A 
Fine is not an Assessment and does not constitute a lien against a Unit unless and only to the extent that this 
Declaration expressly characterizes the Fine as an Individual Assessment and such characterization and 

enforcement are permitted by applicable law. 

EE. Fund, Capital. “Capital Fund” means money or other highly liquid assets set aside for funding a 

Capital Improvement to the|Project, but not for operating expenses, maintenance or repair expenses, ot 
Projects intended to be funded by the Reserve Fund. Capital Funds shall be maintained in an account separate 
from other Association funds. 

FF, Fund, Insurance. Insurance Fund” means money set aside in an amount equal to the amount of 

the Association’s property insurance policy deductible or, if the deductible exceeds $10,000, an amount not 

less than $10,000, as required by Utah Code § 57-8a-405(8). 

GG. Fund, Reserve. “Reserve Fund” means money or other highly liquid asset’ set aside for costs of 

repairing, replacing, and restoring common areas and facilities that have a useful life of three (3) years ot 

mote and a remaining useful life of less than 30 years, as required by Utah Code § 57-8a-211, but not for 

operating expenses, ordinary maintenance expenses, or Capital Improvements. 

HH. Good Standing. “Good Standing” means: (a) free of any delinquent assessments, fines, or other 

amounts owed to the Association; and (b) free of any unresolved violations of the Governing Documents for 

which written notice has been issued by the Association. A Member is in Good Standing only if all of the 
Owner(s) and Resident(s) of the Member’s Unit are in Good Standing and if the Member’s Unit itself is in 
Good Standing. 

Il. Governing Documents. “Governing Documents” means the Declaration, Plat, Articles of 

Incorporation, Bylaws, Resolutions, Rules, and any written decisions of the Association made pursuant to 

such documents. 

Jj. Improvement. “Improvement” means a structure or appurtenance of the Project. Such 

Improvements include but dre not limited to buildings, Units, roads, walkways, parking areas, driveways, 

sports courts, walls, curbs, garages, storage buildings, fences, lighting, Amenities, facilities, utilities, systems, 

installed components, and any appurtenances to any of the foregoing. 

KK. Improvement, Capital. “Capital Improvement” means any new Improvement and any significant 

expansion or enhancement of any existing Improvement with a useful life of three (3) years or more, but does 

not mean maintenance, eH or replacement of an existing Improvement. 

LL. Indemnitees. “Indemnitees” means, in each case only while acting within the scope of their duties 
on behalf of the Association: (1) the Association itself; (2) its past and present directors, officers, committee 

members, trustees, managers, employees, agents, and volunteers; and (3) the past and present directors, 

officers, members, Managers, and employees of any professional or corporate Manager engaged by the 
Association. 

MM. Land. “Land” means the 6ne or more parcels of land of all phases and portions of the Project as 
described in the Plat. 

Amended and Restated Declaration of Covenants, Conditions and Restrictions 
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Living Area. “Living Area” means the habitable interior space within a Dwelling, excluding any area 

of original construction, was designed or intended primarily for storage or non- 
habitable use, including but not limited to gitages, attics, patios, and utility tooms. Such excluded areas may 

not be converted to, used, or occupied as Living Area uriless advance written approval is obtained from both 
the applicable governmental authority and the Association pursuant to the Governing Documents. Any such 
area that. is approved in writing by the Association and. permitted for residential occupancy by the applicable 

governmental authority shall 
Documents. 

OO. 

Unit is constructed, as show: 

PP. Maintenance Obli 

thereafter be considered Living Area for all purposes under the Governing 

Lot. “Lot” means any platted or otherwise legally described parcel within the Project upon which a 
n on the Plat or in this Declaration. 

gation. “Maintenance Obligation” means the duty of a specified party, at that 

party’s own expense, to: (1) reasonably clean, care for, inspect, test, operate, manage, maintain, repair, and 

replace the designated propetty, system, or component as necessary; and (2) perform preventive, risk-based, 

and corrective maintenance in accordance with generally accepted community association and building- 
industry standards. A Maintenance Obligation applies to the Association, to an Owner, or to another party as 
expressly allocated by this D eclaration or other Governing Documents, and does not apply where such 
obligation is explicitly excluded ot otherwise reassigned by specific provisions. 

QQ. Majority. “Majority” means at least fifty-one percent. (51%). 

RR. Manager. “Manage i? means any Person engaged by the Board to manage all or part of the 
Association including the Common Area and Limited Common Area. Acts of a Manager in the performance 

of its duties as such shall. be 

SS. 

Owners, and notice given to 
that Lot. 

TT. Owner. “Owner” rr 

in-Fact and Owner Represen 

considered the acts of the Board. 

Member. “Member” means the Owner of any Unit or, in the case of multiple Owners of the same 
Unit, all such Owners collect tively. There shall be one Member per Unit, regardless of the number of co- 

any one such Owner shall constitute notice to the Member and all co-Ownets of 

1eans a Person holding a Present Ownership Interest in a Lot. See also Attorney- 

itative. Notwithstanding the foregoing, if a Lot.is subject to an,executed purchase 
contract, the purchaser as opposed to the seller shall be considered the Owner upon presentation of a copy of 
the contract (even with reas 

UU. Owner Representa 

beneficiary (but not a trustec 

as such Owner shall appoint 

nable redactions) to the Board or Manager. 

itive. “Owner Representative” means a director, officer, member, manager, 

> or grantor), or other authorized representative of an Owner that is a legal entity, 

from time to time. Anything contrary notwithstanding, an Owner Representative 
shall be considered an Owner for purposes of all notices, meetings, proxies, votes, and eligibility requirements 
described in the Governing Documents. 

VV. 
shown on the Plat as “20 W. 
abutting concrete pad locate. 

Limited Common Area appt 

Parking Area, Mixed-Use. “Mixed-Use Parking Area” means the portion of the Common Area 
est Street,” consisting of the paved drive aisle, striped parking stalls, and the 
d immediately behind Lots 31 and 82. The Mixed-Use Parking Area is designated 
ittenant solely to Lots 31 and 32 (the Mixed-Use Units). 

WW. Party Wall. “Party Wall” means any portion of a wall (including a foundation wall), ceiling, or 

floor—including those. of an 

between two adjoining Unit 
Units, or any combination. t 

Association that adjoins a U 

XX. Petson. “Petson” ni 

attached garage or similar structure—that is located on or near the dividing line 
s and is shared by both. A Party Wall may separate Residential Units, Mixed-Use 
aereof. For purposes of this definition, any portion of a building owned by the 
nit shall be treated as a Unit. 

neans ati individual, corporation, partnership, company, association, trust, or 

other legal entity of any kind whatsoever. 
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YY. Plat. “Plat” means the one or more plat maps of all phases and portions of the Project as such plats 
are or may be duly recorded from time to time in the recorder’ s office of the County. The Plat is attached to 
this Declaration as Exhibit A below. 

ZZ. Present Ownership Interest. “Present Ownership Interest” means, with respect to a Lot: (1) a fee 

simple interest; (2) a joint tenancy, tenancy in commion, or tenancy by the entirety; (3) a life estate; or (4) the 
beneficial interest of a beneficiary (but not of a trustee or grantor) in a trust that holds title to the Lot. 
Notwithstanding the foregoing, a Present Ownership Interest does not include a security interest in the Lot, 

such as one held under a mortgage, deed of trust, or similar instrument. 

AAA. Project. “Project” means all phases of development of the Association as described and illustrated 
on the Plat including but not limited to the Land, Lots, Units, Common. Area, Limited Common Area, 

buildings, facilities, structures, appurtenances, Improvements, rights, easements, and any Association-owned 

personal property intended for use in connection therewith. 

BBB. Reserve Study. “Resetve Study” means an analysis consistent with the minimum requirements of 
Utah Code § 57-8a-211 that is performed by a competent third-party provider experienced in conducting 
such analyses and that includes a recommended reserve allocation amount for 100% funding of the Reserve 
Fund. 

CCC. Resident. “Resident” means: (1) any natural person residing in a Dwelling, including without 
limitation Owners, tenants, family members of Owners or tenants, and their guests staying more than a week; 
and (2) in relation to a Workplace, any Owner using the Workplace for Commercial purposes or any business 
tenant of the Workplace, together with their respective representatives, employees, agents, contractors, and 
invitees while present in, on! or about the Project. 

DDD. Resolution. “Resolution” means a formal written document of the Association in its capacity as a 

nonprofit corporation that describes an action(s) taken by the Board or the membership of the Association. A 
Resolution is operable under the Nonprofit Act and is superior to and takes precedence over a Rule but is 

void to the extent it conflicts with applicable law, this Declaration, the Articles of Incorporation, or the 
Bylaws. 

EEE. Rule. “Rule” means a duly adopted rule, regulation, policy, procedure, or the like, but nota 

Resolution, established by the Board for the purpose of the operation, administration, control, or regulation 

of the Association, including fee schedules and administrative charges. 
{ 

FFF. Section, Common Budget. “Common Budget Section” means the portion of the annual Budget 

reflecting the anticipated Common Expenses and Common Reserve Component of the Association that 
benefit the Project as a whole and are allocated among all Units. 

GGG. Section, District Budget. “District Budget Section” means the portion of the annual Budget 
reflecting the anticipated District Common Expenses and any District Reserve Component attributable solely 
to a particular Assessment District and allocated only among the Units within that Assessment District. 

HHH. Unit. “Unit” means a separately identifiable building or portion of a building within the Project, 

together with: (1) the Lot upon which the Unit is constructed; and (2) all Improvements constructed on the 

Lot that appertain exclusively to that Unit or Lot. 

TIT. Unit, Attached. “Attached Unit” means a Unit that shares at least one Party Wall with another Unit. 

An Attached Unit that includes a Dwelling shall be deemed an “attached dwelling” under the Act. 

Jj. Unit, Mixed-Use. {Mixed-Use Unit” means an Attached Unit that is designed, intended, and 

approved for both residential and Commercial purposes, whether integrated vertically or horizontally, and 
that is held as a single Present Ownership Interest, regardless of whether the residential and Commercial 
portions are occupied or leased separately. The Mixed-Use Units within the Project are located on Lots 31 

Amended and Restated Declaration of Govenants, Conditions and Restrictions 

Page 16 of 91 Summit Creek Place Homeowners Association 



KKK. Unit, Residential. 

for residential purposes and 

| 
and 32, as shown on the Plat. 

‘Residential. Unit” means a Unit that is designed, intended, and approved solely 
that does not include any Cominercial area. A Residential Unit must be held as a 

single Present Ownership Interest and may be occupied or leased as provided in this Declaration. 

LLL. Unit, Townhome. 

as part of a building containi 
on Lots 1 through 30, as sho 

‘*Townhome Unit” means a Residential Unit that is an Attached Unit constructed 

ng multiple Attached Units. The Townhome Units within the Project are located 
wn on the Plat. 

MMM. Voting Interest. “Voting Interest” means the right allocated. to a Unit to cast one (1) vote in the 

affairs of the Association, subject to the provisions. and limitations of this Declaration. Each Unit is allocated 
one (1) Voting Interest, whic 
Interest may be suspended d 
or the Unit itself is not in G 

NNN. Workplace. “Work 

h shall at all times remain tied to that Unit. The right to exercise a Voting 
uring any petiod in which the Member, any co-Owner, any Resident of the Unit, 
90d Standing, as defined in this Declaration. 

place” means the Commercial portion of a Mixed-Use Unit, excluding all 

residential space; “emmetons 

| 

3. 

3.1. Organization 

applicable to a Workplace apply only to that Commercial portion. 

EIOMEOWNERS ASSOCIATION 

| 
The Association is, or shall be, organized as a Utah nonprofit corporation, subject to the Utah Revised 
Nonprofit Corporation Act (the “Nonprofit Act”), and is also governed by the Utah Community Association 
Act (the “Act”). The Association is not a cooperative, and ho portion of the Project is subject to the Utah 
Condominium Ownership A 

All Units, Common Area, an 

designated in this Declaratio 
Documents. 

3.2. Membership 

ct. 

d Limited Common Area within the Project—as shown on the Plat or 

n—shall be subject to the authority of the Association and its Governing 

Membership in the Association is appurtenant to each Unit and shall automatically transfer with title to the 

Unit. Each Owner of a Present Ownership Interest in a Unit shall be a Member of the Association for so 
long as such interest is held. (Membership is not optional and may not be separated from ownership of a Unit, 
nor may it be waived, transferred, or terminated independently of such ownership. 

} 
If more than one Person holds a Present Ownership Interest in a Unit, the membership appurtenant to that 
Unit shall be shared by all su 

interests. 

There shall be one members 

Owner shall constitute notic 

3.3. Contact Informa 

Upon becoming an Owner c 
each primary Resident shall j 
full legal name and, if a legal 

residence or, if a legal entity; 

ch Persons collectively and in the same proportion as their respective ownership 

hip per Unit, regardless of the number of Owners. Notice to any one such 
e to the Member and all co-Owners of that Unit. 

tion 

t a Resident, and upon reasonable request of the Association, each Owner and 

provide the Association with at least the following contact information: (1) their 

entity, the State in which it was formed; (2) the address of their primary 

the address of its primary office; (3) the address of the Unit by which they are an 

Owner or Resident; (4) their email address; and (5) their telephone number. Regardless of any waiver of 
notice provided to the Association, it shall be the continuous duty of each Owner and primary Resident to 

keep their contact information current with the Association. Owners and primary Residents that fail to keep 

Page 17 of 91 
Amended and Restated Declaration of Covenants, Conditions and Restrictions 

Summit Creek Place Homeowners Association 

Ent LSPESeS tk SSA fe SE4



|
 

a
 ' i 

theit contact information current with the Association, whether or not they reside within the physical 

boundaries of the Project, shall be deemed not in Good Sianding and in violation of this Declaration. For 
purposes of this Section, “primary Resident” means the natural person(s) residing in a Dwelling, and in the 
case of a Workplace, the Owner(s) of the Workplace and the business tenant(s) of the Workplace, but not 
their representatives, employees, agents, contractots, or. invitees. 

3.4. Governing Document Applicability and Binding Effect 

The following provisions govern the applicability and binding effect of this Declaration and the Governing 
Documents: 

3.4.1. 
! 

Covenants Run with the Land 

The covenants, conditions, restrictions, and obligations set forth in this Declaration, together with all other 

Governing Documents (including recorded Bylaws and any duly adopted Rules and Resolutions), are hereby 
declared. to be covenants that touch and concern the land, shall run with and bind title to all property within 

the Project, and shall inure tc the benefit of and be binding upon all current and future Owners, Residents, 

tenants, occupants, guests, invitees, successors, and assigns who hold or acquire any interest in any Lot (or 

Unit, if applicable) within the Project. 

3.4.2. Binding 

Without limitation, these cov. 

against all current and future 

Upon Ali Owners and Successors 

enants and Governing-Documents shall be binding upon and enforceable 

Owners of any Lot within the Project, and against their respective heirs, 

successors, personal represenitatives, tenants, occupants, guests, and invitees, and shall inure to the benefit of 

all other Owners and the Ass ociation. By the acceptance of a deed, lease, or ariy other instrument conveying 
an interest in any Lot, each grantee, tenant, occupant, or successor shall be deemed to have agreed to and 

accepted the burdens and benefits of this Declaration and the Governing Documents. 

3.4.3. Independence from Corporate Status 

Without limitation, the covenants, conditions, restrictions, and obligations set forth in this Declaration, 

together with all other Govetning Documents, are covenants running with the land and shall remain in full 

force and effect regardless of the existence, status, dissolution, reinstatement, or reincorporation of the 

Association as a corporate entity. Such covenants and obligations set forth in this Declaration and the 
Governing Documents, including without limitation the obligation of Owners to pay Assessments and the 
Association to perform its Maintenance Obligation, shall remain binding and enforceable during any period in 
which the Association exists solely for purposes of winding up under Utah Code § 16-6a-1405 or successor 
statute, and actions necessary to carry out covenant-based obligations and operations shall be deemed proper 

and not ultra vires. The validity, enforceability, and continuity of the Governing Documents, and the 

obligations of the Association, the Owners, and their respective successors and assigns, shall not be affected 

or impaired by any change in the Association’s corporate status. 

3.4.4. 

Pursuant to Utah Code Anns 

successors, and assigns are d 

Governing Documents that 

to comply with their terms. 

3.4.5. 

Constructive Notice 

§ 57-3-102, all Owners, Residents, tenants, occupants, guests, invitees, 

eemed to have constructive notice of this Declaration, the Bylaws, and any other 

ate recorded in the real property records of the County, and are legally obligated 

Owner Responsibility 

Each Owner shall be responsible for ensuring that their Residents, tenants, guests, and invitees comply with 
all Governing Documents, whether or not recorded, and each Owner may be held liable for any violation 

thereof. 
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The governing body of the Association’shall be the Board, of Directors. Members of the Board shall be 

elected in accordance with the procedures.outlined in the Bylaws. Except as otherwise limited by the Act, this 
Declaration, or the Bylaws, the Board acts in all instances on behalf of the Association pursuant to Utah Code 
§ 57-8a-501(5). 

3.6. Registration 

The Board shall cause the As 

Homeowner Associations Re 

Utah Code § 57-8a-105. 

3.7. Power of Sale 

sociation to be timely registered in the Utah Department of Commerce 

gistry, and shall cause such registration to be timely updated, in accordance with 

In compliance with Utah Code §§ 57-8a-212(1)(j), 57-8a-302, and 57-1-20, each Person who acquires a 

Present Ownership Interest i ina Unit is deemed to have conveyed and warranted to Burt R. Willie, Esq., as 

trustee, with power of sale, the Unit and all Improvements appurtenant thereto, for the purpose of securing 
payment of all Assessments 2 

conveyance constitutes a con 

Owners without the need for 

The Association, acting throt 

57-1-21, appoint or substitute 

3.8. Duties, Powets, 

nd other amounts owed to the Association under this Declaration. This 

tinuing lien that runs with the title to the Unit and binds all present and future 
further documentation. 

ugh its Board or as otherwise authorized, may, in accordance with Utah Code § 

e the trustee at any time. 

and Obligations 

The Association shall have, exercise, and perform all of the duties, powers, and obligations granted to it under 
the Nonprofit Act, the Act, ¢ 
and its other Governing Doc 

exercised through the Board! 

In general, it is the intent of 

ther applicable law, this Declaration, the Articles of Incorporation, the Bylaws, 

uments. Notwithstanding the foregoing, the powers of the Association, 

Members, or otherwise, shall be limited and restricted as provided herein. 

this Declaration that the Association shall have all duties and powers reasonably 

necessaty to regulate and operate the Common Area and the Project as a whole for the use, enjoyment, and 

benefit of the Owners, Resid 

manner that ensures they are 

ents, and their guests and invitees. The Association shall manage these areas in a 

reasonably safe and accessible to such persons. 

Except as required by law, this Declaration, or the Bylaws, the Association is expressly prohibited from 

regulating or attempting to c 

invitees, or any other individ 

Common Area. 

ontrol the personal health, safety, or welfare of Owners, Residents, their guests, 
uals beyond its obligations pertaining to the Common Area and Limited 

The Association is further prohibited from donating or otherwise providing Association funds to Persons, 

otganizations, causes, advocacies, campaigns, candidates, initiatives, or otherwise, except to legitimate service 

providers in payment for Common Expenses, Capital Improvements, or uses of the Reserve Fund made 
pursuant to Utah Code 57-8a-211(c) or other applicable law. 

Board members acting in their official capacity shall be individually and personally liable to the Association 
and its Members for acts of willful misconduct or fraud that result in violations or attempted violations of the 

Association’s limitations, res 

shall be responsible for any a 
this provision. 
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3.9. Powers Limitatio ns and Restrictions 

In addition to limitations imposed by applicable law, this Declaration, the Articles of Incorporation, or the 

Bylaws, the powers of the Association are further restricted as follows. These restrictions are intended to limit 
the Association’s authority over certain pergonal matters, leaving them to individuals. and applicable laws and 
authorities. Any exercise of powet in violation of these restrictions is void and unenforceable. The 

Association may be held liable for such violations, including reasonable attorney fees and costs. 

3.9.1. Inconsistent Actions 

Except as required by applicable law, the Association shall not act inconsistently with this Declaration, the 

Articles of Incorporation, or 

3.9.2. 

The Assoctation shall not est: 

the Articles of Incorporation 

3.9.3. Owner E: 

Except as provided by applic 

purposes of reasonable main 

fhe Bylaws. 

Conflicting Rules 

ablish any Rule or Resolution that conflicts with applicable law, this Declaration, 

or the Bylaws. Any conflicting Rule or Resolution is void and unenforceable. 

asements 

able law, this Declaration, the Articles of Incorporation, or the Bylaws, or for 

tenance or repairs, the Association shall not unreasonably limit or restrict an 

Owner’s right to use and enjoy the Common Area or the Limited Common Area appurtenant to their 
Dwelling. 

Notwithstanding the above, the Asscciation may temporarily close any portion of the Common Area or 
servations, iriclement weather, hazatdous conditions, its Maintenance Obligation, 

or to comply with governmental regulations, or the Limited Common Area for purposes of its Maintenance 
Amenities for purposes of re 

Obligation. 

3.9.4. Personal Property 

Except as provided by this Declaration, the Association shall not unreasonably interfere with personal 
property kept at, or transported to and from, a Dwelling, provided such personal property complies with 

applicable laws and regulations. The Association shall not discriminate against any Person regarding such 

personal property. 

3.9.5. Religion 

Except as provided by this Declaration, the Association shall not interfere with any Person’s free exercise of 
religion, nor discrimiriate against any Person in relation to the free exercise of religion, provided that such 
activities do not unteaSonably disturb other Residents. Religious beliefs or practices shall not be a subject or 

condition of any Rule or Res 

3.9.6. Speech 

olution. 

Except as provided by this Declaration or the Bylaws, the Association shall not interfere with any Person’s 
right of free speech, nor disci 

complies with applicable law: 

3.9.7. Assembly 

riminate against any Person in relation to free speech, provided that such speech 

s and does not infringe upon the rights of others. 

Except as provided by this Declaration, the Association shall not interfere with any Owner’s or Resident’s 
tight to peaceably assemble ata Dwelling, virtually, or outside the Project, including with guests.and invitees, 

nor discriminate against any Person in relation to peaceably assembling at a Dwelling, virtually, or outside the 
Project, provided that such activities comply with applicable laws and do not unreasonably disturb other 
Residents. This right shall nd 
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3.9.8. 

| 

Association 

Except as provided by this Declaration; thé Association shall not interfere with any Person’s tight to associate 
or their right to privacy in relation thereto, nor discriminate against any Person in relation to these rights, 
provided that such activities 

of condition of any Rule or 

3.9.9, Arms 

do not uritedécnably disturb othér’Residents. These tights shall not be a ‘subject 
Resolution. 

| 

The Association shall not interfere with an individual’s legal right to keep, bear, and lawfully use arms 
(including firearms, ammuni 

relation to this right, provid 
subject or condition of any | 

3.9.10. Dwellins 

Except as provided by appli 

tion, and appurtenances to such), nor discriminate against any individual in 
ed that such activities comply with applicable laws..This right shall not be a 
Rule or Resolution. 

or 
= 

Ss 

cable law, this Declaration, or the Bylaws, or in cases of emergency, the 

Association and its representatives shall not enter a Dwelling without the express permission of its Owner. 

3.9.11. 

Except as provided by this I 
interfere with any Resident’s 
individual in relation to wor 

Rule or Resolution. As used 

Working from Home 

Declaration, including the Business Use limitation herein, the Association shall not 

right to work from home at their Dwelling, nor discriminate against any 
king from home. Working from home shall not be a subject or condition of any 

herein, “working from home” means working from home for or-on behalf of a 
business rather than working at an office, facility, or other location of the company. 

3.9.12. Fines and Punishments 

The Association shall not impose excessive fines or inflict cruel or unusual punishments: Fines may only be 

imposed for violations of the Governing Documents as provided in this Declaration, the Bylaws, and the Act, 
and must be reasonable andi supported by proper notice. 

Notwithstanding the foregoing, the Association may impose fines and limit the use of Common Area and 

Limited Common Area as p 

3.9.13. Househ 

Except as provided by appli 

rovided in this Declaration, the Bylaws, and the Act. 

old Composition 

cable law or this Declaration, the Association shall not interfere with any Owner’s 
or Resident’s right to determine the composition of their households, nor discriminate against any Person in 
relation to household composition, provided that occupancy complies with applicable laws. 

3.9.14. Privacy 

Except as provided by this | 
violate any Person’s right to 
Dwellings, offices, private p: 

Except as required of the A 

Declaration, the Articles of Incorporation, or the Bylaws, the Association shall not 

ptivacy or conduct unreasonable searchés and seizures of persons, vehicles, 

roperty, papers, or effects (whether electronic or otherwise). 

ssociation by applicable law or this Declaration, the Association shall not mandate 

ot forbid any medical treatments or procedures for any individual, including vaccinations, nor require 
personal health information 

relation to these matters, no 

Except as required of the A 
or forbid the use of any mec 
and social distancing, nor re 
discriminate against any Per 
ot Resolution. 
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without consent. The Association shall not discriminate against any-Person in 
+ shall they be a subject or condition of any Rule or Resolution. 

ssociation by applicable law or this Declaration, the Association shall not mandate 

Jical device or health-related device by any individual, including face coverings 
quite evidence or verification of the foregoing. The Association shall not 
son in relation these matters, nor shall they be a subject or condition of any Rule 
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Except as required of the Asgociation by applicable law or this Declaration, the Association shall not require 
any individual to provide or disclose any health-related information, nor discriminate against any Person in 
relation to such information or the lack thereof. The Association shall not collect or maintain any such 

information without consent. 

collected information in com 

condition of any Rule or Resolution. 

3.9.15. Activism 

Except as authorized in this I 

which may-be withdrawn in writing at any time, and shall handle any such 

pliance with privacy laws. Health-related information shall not be a subject or 

Declaration or the Bylaws, the Association shall not promote, fund, or otherwise 

engage in any form of political, social, or other forms of activism or advocacy, nor shall any Common Area, 

Limited Common Area, or 0 

3.10. Reinstatement or 

Tn the event the Association, 

ther Association property be used for such. 

Reincorporation of the Association Upon Dissolution 

a Utah nonprofit corporation, is administratively or voluntarily dissolved, it shall 

be reinstated in accordance with Utah Code § 16-6a-1412 or any applicable successor statute. If reinstatement 

is not available or permitted, the Association shall be reincorporated in accordance with Utah Code § 57-8a- 
221 or other applicable law. To presetve or restore the Association’s legal existence and its authority under 

f Directors—or, if-necessary, any Owner—amay take all actions necessary and 

proper to effectuate such Reinstatement. . 
this Declaration, the Board o 

As used in this Section, the term “Reinstatement” means either: (1) reinstatement under Utah Code § 16-6a- 

1412 or any successor statute; or (2) reincorporation under Utah Code § 57-8a-221 or other applicable law, as 
the case may be. 

3.10.1. Authority to Reinstate by Board of Directors 

Upon dissolution of the Association’s corporate status, the Board of Ditectors shall take all necessary and 
proper actions to effectuate the Reinstatement of the Association, including reinstatement under Utah Code § 

16-6a-1412 or, if reinstateme 

other applicable law. The Bo 
corporate powers, and govert 

3.10.2. Authority 

If, following the dissolution 

ot if the Board fails to timely, 

hereby authorized to take all 

ning documents. 

to Reinstate by Any Owner 

nt is not available or permitted, reincorporation under Utah Code § 57-8a-221 or 
ard shall preserve, to the extent practicable, the Association’s original name, 

of the Association’s corporate status, no functioning Board of Directors exists, 

effectuate Reinstatement, any one or more Owner (hereafter, “Owner(s)”) is 

necessary and proper actions to complete the Reinstatement of the Association. 

If Reinstatement is accomplished through reincorporation under Utah Code § 57-8a-221 or other applicable 

law, such Owner(s) is hereby deemed the “acting directors” for purposes of executing the reincorporation, 

and may prepare and file Articles of Incorporation substantially similar to those in effect at the time of 
dissolution. If required under the Utah Revised Nonprofit Corporation Act, such Owner(s) may also act as 
incorporator for purposes of 

Upon successful filing, the O 

purpose of electing a new Bo 

responsibilities under the Go 
| 

3.10.3. Protectio 

Tn the event that the Board o 

Reinstatement of the Associa 

verning Documents. 

0 of Reinstating Parties 

such party (the “Reinstating Party”). 

1 

| 

Page 22 of 91 

signing and submitting the Articles. 

wner(s) shall call a meeting of the members pursuant to the Bylaws for the 

atd of Directors. Once elected, the Board shall resume all powers, duties, and 

f Directors or any Owner(s) takes good-faith steps to effectuate the 
tion in accordance with this Section, the following protections shall apply to any 
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1, Indemnification: The Association shall indemnify, defend, and hold harmless the 

Reinstating Party from and against any and all claims, liabilities, damages, or expenses—including 

reasonable attorney's fees and coutt Costs—incurred in connection with the Reinstatement of the 
Association, to the extent arising, froin good-faith actions consistent with this Declaration and 
applicable law. 

2. No Persorlal Liability: The Reinstating Party shall not be personally liable for any actions 

taken in good faith and consistent with this Declaration and applicable law to effectuate the 
Reinstatement of tl le Association, including but not limited to preparing and filing Articles of 

Incorporation or applications for reinstatement, submitting required documentation, or calling a 
meeting of the menibers to elect Directors. 

3. Reimbursement of Legal Fees and Costs: The Association shall reimburse the 

Reinstating Party for all reasonable and documented expenses related to: the Reinstatement, including 

filing fees, attorney’s fees, and other costs incurred in obtaining legal advice or responding to claims 
from other Owners}or third parties, provided such expenses were reasonably incurred in good faith 
and consistent with |this Declaration and applicable law. 

4. Waiver of Claims by Owners: By accepting title to a Lot, each Owner agrees that this 
covenant shall run with the land and shall be binding on all current and future Owners. Each Owner 
expressly waives any claim, lawsuit, or other proceeding against a Reifistating Party arising from 
good-faith efforts consistent with this Declaration and applicable law to restore the Association’s 
legal status. Any such action shall be subject to immediate dismissal. 

{ 
5. Judgment, for Fees and Costs: If any Owner or other party—including the Association— 
files a legal action against a Reinstating Party in violation of this Section, the Reitistating Party shall 
be entitled to: (a) immediate dismissal of the action, provided the Reinstating Party acted in good 
faith and consistent! with this Declafation and applicable law; (b) judgment for all reasonable 

attorney’s fees, court costs, and enforcement expenses incurred in defending the action; (c) post- 

judgment collection! costs, including garnishment, execution, or attachment; and (d) interest on the 
judgment at the maximum rate permitted by Utah law from the date of entry until paid in full. 

6. Association Responsibility: If the Association lacks sufficient i insurance coverage at the 

time Reinstatemenitiis undertaken, the Association shall remain financially responsible for all 
indemnifiable expenses reasonably incurred in good faith and consistent with this Declaration and 

applicable law, and shall take prompt steps to secure adequate coverage thereafter. 
| . 

3.10.4. Continuity of the Association 

| Reinstatement of the Association, whether by reinstatement or reincorporation as defined in this Section, 

shall not impair or affect the continuity of the Association’s existence. As further provided in Section 3.4.3 — 

Independence from Corporate Status, the covenants and obligations.of this, Declaration and the other 
Governing Documents remain binding regardless of the Association’s corporate status. Upon Reinstatement, 

the Association shall retain and continue to exercise all righis, powers, duties, and obligations 1 it held 

immediately before dissolution of its corporate status—including, without limitation, the atithority to manage 

and maintain the Common Area, enforce the Governing Documenits, levy and collect Assessments, and 

perform all other Association ‘functions as if no dissolution had occurred. 

3.10.5. Filing and Recording 
The Board or any Owner is ‘authorized to prepare, file, and/ot record all documents necessary to effectuate 

| the Reinstatement of the Association, including, without limitation, any applications for reinstatement, articles 

of incorporation, reinstatement certificates, and-notices to government agencies or the public. Upon 
Reinstatement by réincorpotation, the Bylaws in effect at the time of dissolution shall be deemed readopted 

1 
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| 
in accordance with Utah Code § 57-8a-221(2)(a), or any successor-statute. 

3.10.6. No Dissolution of the. Association 

The administrative or voluntary dissolution of the Association’s corporate entity, or its failure to maintain 

corporate status, shall neither dissolve the Association as an unincorporated entity, nor shall it impair its 
continued existence, purpose, or authority-under this Declaration and the other Governing Documents. All 
rights, duties, powers, and obligations of the Association, the Board of Directors, and the Owners shall 

remain in full force and effect and shall be subject to Reinstatement as provided in this Section. As further 
ptovided in Section 3.4.3 — Independence from Corporate Status, all such rights, duties, powers, and 
obligations. remain in full forde and effect and are subject to Reinstatement under this Section. 

3.10.7. Binding Effect 

To ensure enforceability and continuity, the provisions of this Section shall run with the land and shall be 
binding upon, and enforceable by, the Association (whether incorporated or unincorporated), the Board of 
Directors, and all current and future Owners, together with their respective heirs, successors, assigns, 

personal representatives, andlany party claiming through them. This binding effect expressly includes the 

rights and responsibilities related to the Reinstatement of the Association and the protections afforded to any 
Reinstating Party as limited to good-faith actions consistent with this Declaration and applicable law. As 
further provided in Section 3:4 - Governing Docuinent Applicability and Binding Effect, this binding effect 
includes the perpetual enforceability of the Governing Documents regardless of corporate status. 

4. MEMBERSHIP CLASSES AND VOTING INTERESTS 

The Association shall have two classes of Members: (1) Class A Members, who are voting Members; and (2) 
Class B Members, who are nonvoting Members. Voting Interests under this Article ate allocated to Members 
in accordance with the classes of membership defined herein. 

4.1. Class A Members 

All Owners are Class A Members, except.as otherwise-provided in. this Article. Each Class A Member is 

allocated a single Voting Interest, being one (1) vote for each Unit owned. The Voting Interest allocated to a 

Unit shall at all times remain ‘tied to the Unit; however, the right to exercise that Voting. Interest is suspended 

during any period in which the Member, any co-Owner, any Resident of the Unit; or the Unit itself is not in 
Good Standing, as defined in this Declaration. 

4.2. Class B Members 
Class B Members are nonvoting Members of the Association. Any. Owner (including the-Association itself) 

shall be classified as a Class B Member if the Owner, individually or in concert with others, acquires or holds 

a Present Ownership Interest in at least ten percent (10%) of the total number of Units (the “Ownership 

Threshold”). 

4.2.1. Individual Ownership 

Any Member who individually acquires or holds a.Present Ownership Interest that meets or exceeds the 
Ownership Threshold shall be automatically classified as a Class B Member. 

4.2.2. Collective Ownership 

If two or more Owners act in concert pursuant to any agreement, arrangement, or understanding outside of 

the normal governance of the Association and collectively acquire or hold Present Ownership Interests that 
in the aggregate meet or exceed the Ownership Threshold, then the Membership’ corresponding to each such 
Unit shall be automatically réclassified as a Class B Membership. 

| 
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For purposes of this Section| ‘act in concert” means any agreement, arrangement, or understanding, whether 
formal or informal, to coordinate actions regarding the acquisition, holding, voting, or disposition of 
ownership interests in Units, other than actions taken solely through participation in the Association’s 
ordinary governance as provided i in this, Declaration and the Governing Documents. Ownership interests 
acquired or held by Persons directly or indirectly controlling, controlled by, or under common control with 
the same Person or group of Persons shall be aggxegated for purposes of this Section. 

‘ 

4.2.3. Disclosure Requitement 

Any Owner who, individually or collectively acquires, disposes of,.or otherwise changes ownership so that the 

Ownership Threshold is met, exceeded, or no longer met shall provide written notice to the Association 

within thirty (30) days, disclosing: (1) the identities and current contact information of all involved Owners; 
and (2) the number of Units 

number of Units held by the 

4.2.4. Waiver o 
| 

By acquiring or holding an G 
information for purposes of 

held by each involved Owner individually and, if acting collectively, the aggregate 
group. 

f Confidentiality ‘ 

wnership Threshold, Owners consent to the Association’s use of the disclosed 

enforcing this Section and other lawful Association purposes, including 
disclosure as required under ithe Act or the Nonprofit Act. Owners waive any-claim of confidentiality with 
respect to such disclosures. | 

4.2.5. Verification Rights 

The Association may verify the accuracy of Owner disclosures through public records or other lawful means. 
Owners shall cooperate reasonably with the Association in verifying such information. Failure to reasonably 
cooperate shall itself constitute a violation of this Declaration. 

4.2.6. Grandfathering of Existing Ownership Interests 

Notwithstanding anything in this Article to the contrary, any Owner who, as of the effective date of this 
Amended and Restated Declaration, individually or collectively holds a Present Ownership Interest that meets 

or exceeds the Ownership Threshold shall remain a Class A Member with respect to the Units so held on that 
date. However: 

1. No Further Growth. Such Owner may not acquire any additional Units under Class A 
Membership status;jany further acquisition of Units by that Owner, individually or in concert with 
others, shall cause all Memberships corresponding to such’ Owner’s Units to be automatically 
reclassified as Class|B Memberships. 

2. Loss of Grandfathering. If such Owner subsequently reduces. ownership below the 
Ownership Threshold, any reacquisition or future acquisition of Units that again meets or exceeds 
the Ownership Threshold shall not be grandfathered and shall result in automatic reclassification as 
provided in this Article. ' 

3. No Transferability. This limited grandfathering applies only to ownership existing.on the 
effective daté of thig Amended and Restated Declaration and shall not apply to any transfer, 

conveyance, whether voluntary or involusitary, devise, inheritance, or assignment occurring after such 
date. 

4, Ongoing Compliance. Grandfathered Owners remain subject to all disclosure, verification, 

and other requirements applicable to Class B Members under this Declaration, and nothing in this 
Section shall be construed to relieve such Owners from compliance with such requirements or any 
other provision of this Declaration applicable to Class B Memberships. 

\ 
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4.2.7. Purpose of Nonvoting Class B Membership 

The purpose of the nonvotitig Class B Memliership is to preserve balanced governance of the Association 

and to prevent any Person of group of Persons from obtaining disproportionate control through the 
ownership or acquisition of inultiple Units: 

4.2.8. Sole Ownership Exception. 

Notwithstanding anything in! this Article, if a single Owner acquires and holds one hundred percent (100%) 

of the Units in the Project, that Owner shall be classified solely as a Class.:A Member and shall be entitled to 
exercise all Voting Interests allocated to the Units in the Project. 

4.3. One Vote per Unit ' 

As provided by the definition of “Voting Interest” in Article 2, each Unit is allocated a single, indivisible 

Voting Interest equal to one '(1) vote. Regardless of the number of Owners of a Unit, only one (1) vote may 

be cast for that Unit. If co- -Owners cannot agree on how to cast their Unit’s Voting Interest, the right tq vote 
for that Unit is deemed forfeited on that matter. If more than one (1) vote is attempted to be cast for a Unit, 
all such votes shall be deemed void and disregarded in their entirety.. 

44. No Fractional, Cumulative, ot Other Unauthorized Voting 

Except as expressly authorized in this Declaration or required-by applicable law, each Lot:shall be entitled to 

cast the number of votes allocated to it in Section 4.3 — One Vote per Unit, and no more. Any form of 
fractional, cumulative, ranked-choice, weighted, proxy-stacked, or other unauthorized voting method is 

prohibited. Any votes attempted to be cast using such methods, or any variation thereof, shall be null, void, 
and of no effect, and shall be disregarded in their entirety for purposes of determining the outcome of any 
Association action. 

4.5. No Secret Ballots 

Secret ballots in any form are prohibited for all Association matters, including votes of the Members, the 
Board, or any other entity governed by the Governing Documents, except where expressly required by 
applicable law. All other voting shall be conducted in ain open, identifiable, and verifiable manner. 

‘a 

All ballots, voting forms, and other written voting instruments submitted to the Association—whether 

electronic or physical—shualll be preserved in the Association’s permanent records and made available for 

inspection by any Owner upon reasonable request, subject to the record i inspection procedures of the 
Nonprofit Act. f 

i 

| 

5. OWNERSHIP AND EASEMENTS 

All easeinents described in this Declaration shall run with thé land to which they are appurtenant. 
| P 

5.1. Common Atea . 

The Association shall own all Common Area.. 
4 

Common Area includes all areas designated as such on the Plat; notwithstanding the foregoing, certain areas 
labeled as Common Area on the Plat may be designated as Limited Common Area in this Declaration, with 
such designations herein controlling. 

Each Owner shall have, in common with all other Owners, a nonexclusive fight atid easement of use and 

enjoyment in and to the Common Area. This right and easement shall be appurtenant to, and shall pass with 
title to, each Unit, and in no’ event shall be separated from it or encumbered, pledged, assigned, or otherwise 

alienated by an Owner. An Owner may temporarily delegate such rights to the Resident(s) of the Ownet’s 
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Unit. 

Notwithstanding the foregoing, all suctr fighis and easetients~-whether exercised by Owners or Residents— 

shall be limited as provided tn this Declaration and, to the extent permitted, subject to all Resolutions and 
Rules duly adopted by the Association. .- or : ae 

The extent of access to and permitted uses of the Common Area may differ among Mixed-Use Units and 
Residential Units, as provided in this Declaration or as established by Rule, pursuant to Utah Code § 57-8a- 
218(1). 

5.2. Limited Common Atea 
| . ‘ 

The Association shall own all Limited Common Area. 

Limited Common Area shall include all areas designated as such on the Plat; notwithstanding the foregoing, 
certain areas designated as Gommon Area on the Plat may, be designated as Limited Common Area herein 
with any such designations herein controlling. 

The Owner(s) of a Unit shall have an exclusive right and easement of use and enjoyment in and to the 
Limited Common Area thatlis exclusively appurtenant to its Unit. The Owner(s) of a Unit shall also lave an 
exclusive right and easement of use and enjoyment in and to the Limited Common Area that is appurtenant 
to the Owner’s Unit and one or more other but not all Units, with such right and easement field in common 

by the Owners of such Units. Such rights and easements shall be appurtenant to and shall pass with title to 
each Unit and in no event shall be separated therefrom, or encumbered, pledged, assigned, or otherwise 
alienated by an Owner. Any'Ownet may temporarily delegate such rights and easements to the Resident(s) of 

the Owner’s Unit. Notwithstanding the foregoing, such rights and easements common to one or more but 
not all Owners, delegated of otherwise, shall be limited as provided in this Declaration and, to the extent 

permitted by the Declaration, subject to all Resolutions and Rules duly established. 

The extent of access to and permitted uses of the‘Limited Common Area may differ among Mixed-Use Units 

and Residential Units, as provided in this Declaration or as established by Rule, pursuant to Utah Code {, 57- 

8a-218(1). 

5.3. Units | 

A Unit is owned by its Ovrfer() The Association may own a Unit(s). 

The Association shall have 4 perpetual nonexclusive easement in and to each Unit for purposes of: (1) 

reasonable access to and installation, inspection, maintenance, repair, replacement, and improvement.of 

Common Area, Limited Common Area, and other property owned by tlie Association or for which it has an 
operation or maintenance of repair obligation, but only to the extent that such Common Area, Limited. 
Common Atea, or other property is located within or is only reasonably accessible from within a Unit; (2) 

mitigation of emergency conditions impacting or imminently threatening to impact Common Area, Limited 
Common Area, or other Units; and (3) maintenance and repair of the exterior components of all Attached 

Units and all other Units for which the Association has an exterior Maintenance Obligation, which easement 

shall be considered an “ownership interest” as that term is used in the Act, albeit a nonpossessory ownership 

interest that is limited to the purposes of the easement and for purposes of the Act. 

5.4. Utility Easements . , 

In addition to other easements granted in favor of the Association and other easements shown on the Plat, 
Attached Units are hereby made subject to nonexclusive utility easements in favor of the Association for 

reasonable access to and installation, inspection, maintenance, repair, replacement, and improvement of 

utilities that run through, across, under, or over such Attached Units and Lots, including but not limited to 
electrical, gas, water, sewer, ‘drainage, phone, cable, satellite, and internet. 
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Further, the Association shall have the right to grant such utility easements to any governmental entity, quasi- 
governmental entity, or utility provided, however, that such easements must be used in a manner that does 

not unteasonably interfere with the Association, the Units, the easements of the Owners in, or the Owners’ 

and Residents’ right of use and enjoymérit'of, the Commoai?Area and Limited Common Area. By accepting a 
deed to a Unit, each Owner expressly consents to such utility easements and authorizes and appoints the 

Association as its attorney-in-fact to execute any and all instruments conveying or creating such easements. 

5.5. Encroachment Easements 

An nonexclusive encroachment easement is hereby granted in favor of the Association for purposes of 
encroachment and the maintenance of such encroachment in the event that any Common Area, Limited 

Common Area, or Improvement of the Association unintentionally encroaches at any time on a Unit either 
due to the manner of its construction or due to settling, shifting, repair, restoration, alteration, or 
replacement; such an enctodchment easement shall continue for the duration of the encroachment. An 
equivalent easement is hereby granted in favor of the Owner(s) of a Unit for the same purposes in the event 
that the Unit unintentionally eticroaches at any time on Common Area or Limited Common Area due to the 
same causes; and for the same duration. Such encroachment easements shall run with the land to which they 

ate appurtenant. 

An encroachment easement! shall not exist if the encroachment results from willful and knowing conduct on 
the part of, or with the knowledge and consent of, the Person claiming the benefit of such easement. 

5.6. Party Wall Basements 

Each Owner grants to the Owiner(s) of any adjoining Unit that shares a Party Wall a nonexclusive easement 
over, under, and upon. the portion of their Unit occupied by such Party Wall, as reasonably necessary for the 
inspection, maintenance, repair, and replacement of the Party Wall, including any structural elements or 

shared systems contained therein. This easement includes access by the Owner’s contractors, insurers, or 

other authorized agents acting, for such purposes. 

This party wall easement shill be appurtenant to the affected Units and shall run with title to each such Unit. 

5.7. Easement Limitations 

An Owner’s right and easement of use and enjoyment in the Common Atea, delegated or not, shall be subject 
to the limitations in the following subsections: 

5.7.1. Association Rules 

The Association may adopt, amend, and repeal Rules. governing the use of the Common Area. Pursuant to 
Utah Code § 57-8a-218(1), 4 Rule may be different for Commercial, Mixed-Use, and Residential Units, or for 

certain Units within those categories, but only if the affected Units are not in the same situation with respect 
to that Rule’s subject matter. 

5.7.2. Suspension of Rights 

The right of the Association to suspend an Owner’s and/or Resident's rights to use the Common Area for 
any petiod of time during which and of the Owners, Residents, or the Unit is in violation of any provision of 
the Governing Documents or delinquent in any amount due to the Association; notwithstanding the 
foregoing, the right to access a Unit via Common Area and Limited Common Atea streets, sidewalks, and the 

like, and to obtain utilities and other public services at the Unit, shall not be suspended. 

5.7.3. Government Access 

The right of governmental and quasi-governmental entities and utilities that have jurisdiction over the Project 
to access and use the Common Area for purposes including but not limited to providing police and fire 
protection, transporting school children, installing and maintaining utilities, and providing any other 
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5.7.4. Dedicati 

The right of the Association 
Common Area or Limited C 

by a vote of the Members rep. 

dedication or conveyance by 

agreement of the Members r 

its
 

ervice. 

ay on or Conveyance 

to dedicate oi convey in accordance with applicable law any portion of the 

ommon Area for such purposes and subject to such conditions as may be agreed 
resenting at least sixty-seven percent (67%) of the Units and, in addition, the 

the Association of any Limited Common Area shall require the written 

epresenting all Units to which such Limited Common Area is appurtenant, but: 
only to the extent that such dedication or conveyance materially limits the use and enjoyment in and to such 
Limited Common Area. 

5.7.5.. Views 

Views from Units are not ass 

preservation of any view or ¥ 

ured or guaranteed in any way, and there is no warranty concerning the 
riew plane from a Unit or the Project. There are not and will not be any view 

easements ot view rights appurtenant to any Unit. The Association shall have the right to add trees, 
landscaping, and other Improvements throughout the Project without being subject to maintaining any 
Owner’s view. 

No Owner may assert any cl aim for damages, injunctive relief, or specific performance arising from any actual 
or-perceived. obstruction, alteration, or impairment of views caused by the actions of the Association or its 

agents, except as may be exp 

5.8. 

ressly provided in this Declaration. 

Damage from Easement Use 

Any damage of any kind to the Common Area, Limited Common Area, or any Unit—whether structural, 
cosmetic, or functional—tres ulting directly or indirectly from the exercise of any easement granted under this 

Declaration shall be repaired, festored, or replaced to substantially the same condition as existed immediately 

ptior to the damage. Such re 

the affected property (i.e., th 

connection therewith shall b 

otherwise agreed in writing. 

If the damaged property is a 

acting on its behalf, then the 

repair or resolution of the m: 

pair, restoration, or replacement shall be arranged and managed by the Owner of 
e Association or the applicable Unit Owner), and all reasonable costs incurred in 

e paid or reimbursed by the Person or entity exercising the easement, unless 

Unit, and:the Person or entity causing the.damage is not the Association.or 
Assqciation shall have no-obligation to-atrange, manage, or participate in the 
atter. Responsibility for coordinating repairs and.recovering related costs shall 

rest solely with the affected Unit Owner and the Person or entity that caused the damage. 

Any claim for seimbursemerlt subrogation, or enforcement of obligations under this Section must be 
delivered in writing to the-party alleged to be responsible within twelve (12) months after the date the damage 
was discovered or reasonably should have been discovered. Failure to assert such a claim within that period 
shall constitute a waiver of the claim. Nothing herein shall extend ot toll any shortet limitation period 
imposed by an applicable ingurance ‘policy. 

Nothing in this Section shall 

from asserting subrogation 18 

6. 

prevent any insurer of the Common Aréa, Limited Common Area, or a Unit 

hts against any party responsiblé for such damage. 

| 
| : 

OPERATION AND MAINTENANCE 

A maintenance responsibility chart summarizing the respective Maintenance Obligations of the Association 
and Owners is included with 

Exhibit E is non-binding, is 
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the scope of any Maintenance; Obligation, and does not create, expand, limit, or modify any Maintenance 
Obligation, allocation of expense, or legal duty, all of which are governed exclusively by this Declaration. 

In the event of any inconsistency between this Declaration and Exhibit E, this Declaration shall control. 

6.1. Common Area 

Except as otherwise provided: by applicable law or this Declaration, the Association shall have the exclusive 

right and responsibility to perform i its Maintenance Obligation for the Common Area, at its sole expense. 
Baseline Maintenance Obligation means the scope, frequency, and standards of the Association’s 
Maintenance Obligation as established by the Board in the annual budget or maintenance plan, as amended 
from time to time. 

6.1.1. Scope of Common Area 

Except as otherwise expressly provided in this Declaration, all Common Area is subject to the Association’s 
Maintenance Obligation. The,Common Area includes, without limitation: (1) private streets, alleys, and drive 
lanes, together with sidewalks) parking stalls; and dumpster pads, enclosures, and refuse service access areas 

(2) perimeter and interior fencing of the Project; (3) street lights, signage, entry monuments, and community 

mailboxes; (4) utility lines, easements, and infrastructure serving more than one (1) Unit and not maintained 
by the City, County, or applicable utility provider; (5) landscaping, irrigation systems, and stormwater or 
drainage facilities, together with any water rights, shares, or apputtenant water company stock held by or for 

the benefit of the Association and dedicated to the Project’s Common Atea irrigation use, as further 
identified in Exhibit F; (6) Amenities; and (7) all portions of Lots located outside the exterior perimeter of 
Unit buildings that are designated or treated as part of the Project’s common landscaping or sidewalks, which 
shall nevertheless be subject to the Association’s Maintenance Obligation, notwithstanding that.record title 
remains with the Lot Owner.; 

The Common Area is more particularly described on the Plat; however, the omission of any item from the 

foregoing list or the Plat shall not be deemed to exclude such item from the Common Area if otherwise 

established by the Plat or this| Declaration. Nothing in this Section shall be construed to convert any portion 

of a Lot into Common Area for ownership or title purposes. 

Certain portions of the Comrnon Area described in this Section may be-designated elsewhere in this 
Declaration as Limited Common Area or as serving one or more, but fewer than all, Assessment Districts, 

and such designation shall control for purposes of use, maintenance allocation; budgeting, and assessment, 

notwithstanding the general description set forth herein. 
| 

6.1.2. Perimeter Fencing 

All perimeter fencing of the Project constitutes Common Area and shall be installed, maintained, repaired, 

and replaced exclusively by the Association as part of its Maintenance Obligation. No Owner, Resident, or 

other party may install, alter, remove, or otherwise interfere with any perimeter fencing, or with any other 

fencing of any kind, anywhere within the Project. " 

6.1.3. Snow Removal 

As part of its Maintenance Obligation, the Association shall perform snow removal on Common Atea private 
streets, sidewalks, parking areas (including guest stalls), and dumpster areas, together with reasonable access 
to community mailboxes and entry features, at such times and to such exterit as the Board determines 

reasonable based on budget, vendor availability, weather conditions, and prevailing community association 
industry standards. Snow removal does not guarantee bare pavement or hazard-frée conditions. 

The Association shall not be responsible for snow removal from Limited Common Area or Unit areas, 
including sidewalks or walkways leading to individual Unit porches or steps, porches, or patios. 
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liscretion, perform snow removal on other Common Area surfaces as the Board 

ty or convenience of the Project, but any such discretionary action shall not 
expand such snow removal in the’future. Owners and Residents remain 
asonable cate for theit own Safety-and for the safety of their guests during or 

clement weather conditions. 

Limitations on Transient Hazard Remediation 

The Association’s Maintenance Obligation does not include the identification, monitoring, or remediation of 
transient or temporary hazardous conditions within the Common’Area that are reasonably expected to self- 
resolve through natural dissipation, weather changes, normal use within a short period of time, or upon 

The foregoing shall not prok 

within the Common Area as 

continuing duty. 

cessation of the underlying ¢ 

buildup or puddling during s 
conditions. The Association 

assumed or created a duty to 

ause. Examples include, without limitation, ice or frost accumulation, water 

torms, windblown debris, leaf or blossom drops, or similar short-lived 

may, in its sole discretion, take remedial action, but shall not be deemed to have 

do so. 

ubit the Association, in its discretion, from performing pest or wildlife mitigation 
part of its Maintenance Obligation, provided such action does not create a 

6.1.5. Owner and Resident Use Obligations 

Notwithstanding the Associstion’s Maintenance Obligation for the Common Area, each Owner arid Resident 

shall remain responsible for ensuring that, in connection with their own use and enjoyment of the Common 
Area—including use by their guests and invitees—the Common Area is: (1) kept neat and clean and free of 

litter, debris, or hazards crea ted by such Owner, Resident, or their guests or invitees; and (2) free from any 
obstruction or interference that would impair or prevent the Association’s Maintenance Obligation. Such 

responsibilities form part of! 
Maintenance Obligation for 

each Owner’s obligations under this Declaration, in addition to the Association’s 
the Commori Area. ; 

Nothing in this Section shall be construed to require an Owner or Resident to inspect for, remove, or 

remediate transient or temporary weather-related or environmental conditions within the Common Area that 
are within the Association’s discretion under Section 6.1.4. 

Nothing in this Section shall ‘be construed to limit the Association’s authority to perform reasonable cleaning, 
debris removal, or tnaintenance, necessary to support its Maintenance Obligation for the Common Area. 

6.1.6. 

Common. Area that serves e 

budgeted, reserved for Ginclt 

benefiting Assessment Distr 

6.1.7. Mixed-U 

Notwithstanding the Associ: 

upon written request, autho 

Common Area and Assessment Districts 

xclusively one Assessment District shall, based.on the benefit conferred, be 

iding reserve fund contributions), and assessed solely against the Units within the 
ict, as provided in this Declaration and Exhibit D. 

Jse Units and Common Area Supplemental Maintenance 

ation’s exclusive Maintenance Obligation for Common Area, the Board may, 

rize one or more Mixed-Use Ownets to arrange and fund supplemental services 

ot maintenance exceeding the Association’s baseline Maintenance Obligation, provided such work is 

performed in accordance with standards and conditions established (including insurance requirements), and 
subject to revocation, by the 

removal, enhanced landscap 

or dumpsters, enhanced ligh 

limited to Common Area ar 

Use Units. 
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ing or beautification, increased cleaning or litter pickup, additional trash service 
ting, signage upkeep, or pest or wildlife mitigation, provided such services are 
eas and facilities reasonably attributable to, and primarily benefiting, the Mixed- 
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Approval of any supplemental service under this Section shall be discretionary, may be conditioned or 
revoked by the Board in writing at any time, and shall not establish a precedent or create any obligation on 
the part of the Association to approve, continue, or replicate such services for any Owner, Unit, or area of 

the Project. Unless expressly, provided by-the Board, the Association shall not be obligated to continue or 

replicate any such supplemental services. ° 
4 

As a condition of approval, the Board may require certificates of insurance naming the Association as 
additional insured, written contractor warranties assigned to the Association upon completion, and reasonable 

deposits or bonds to secure restoration. 
| 

6.1.8. Mixed-Use Units and Common Area Alterations 

Notwithstanding the Association’s exclusive Maintenance Obligation for Common Area, the Board may, 
upon written request, authorize one or more Mixed-Use Owners to fund and construct, remove, alter, 

modify, replace, or install improvements within Common Area reasonably attributable to the Mixed-Use 
Units, provided all such work is subject to prior approval, conditions (including design review, permitting, 

indemnification, and insurarice), and revocation by the Board, in accordance with the procedures and 
standards set forth in Article 8 — ARCHITECTURAL CONTROL. 

All such work shall comply with applicable laws:aind regulations; including accessibility standards, and with 
any third-party requirements, including but not limited to those of utility providers or the U.S. Postal Service. 

Approval under this Section| shall be discretionary, may be conditioned or revoked by the Board in writing at 
any time, and shall not establish a precedent or create any-vested right or obligation on the part of the 
Association to approve similar work for any Owner, Unit, or area of the Project. 

As a condition of approval, the Board may require certificates of insurance naming the Association as 
additional insured, written contractor warranties assigned to the Association upon completion, and reasonable 

deposits or bonds to secure restoration. 

All improvements, alterations, or removals approved under this Section shall, upon completion, be integrated 
into the Common Area and thereafter subject to the Association’s Maintenance Obligation; provided, 
however, that to the extent any such work is defective, non-compliant, prematurely fails, or requires 
correction due to the actions of omissions of the Mixed-Use Owner or its contractors, and is not coveted by 
Association insurance, all related costs shall rernain the responsibility of the Mixed-Use Owner. 

6.2. Limited Common Atea 

Except as otherwise provided by applicable law or this Declaration, the Association shall have the exclusive 

tight and responsibility to operate, manage, and perform its Maintenance Obligation for the Limited 
Common Atea, at its sole expense. 

6.2.1. Scope of Limited Common Area 

The Limited Common Areal appurtenant to Attached Units inclides, without limitation, the following areas 

and improvements, to the extent designated on the Plat or otherwise treated as Limited Common Area under 

this Declaration: (1) front patios, porches or stoops, exterior stairs, and concrete pads immediately adjacent to 

Units (excluding pads or platforms supporting HVAC equipment, utility boxes or meters, or other 
mechanical or electrical equipment); (2) patio or stair railings and associated gates; and (3) walkways 
connecting Common Area sidewalks to the entry porches or stoops of individual Units. Except as-otherwise 
provided in this Declaration! or the Plat, all Limited Common Area is subject to the Association’s 
Maintenance Obligation. 

The excluded pads, platforris, equipment, boxes, and meters in this Section are not Limited Common Area. 

Responsibility for their maintenance rests with the applicable Owner or, where thé equipment is owned or 
maintained by a utility ptovider ot governmental entity, with that provider or entity. 
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6.2.2. Mixed-Use Limited Common Area 

In addition to the Limited Common Area described in Section-6.2.1 — Scope of Limited Common Area, and 

with respect to the Mixed- Use Units, the'Mixed-Use Parking: Area together with the adjoining Common Area 
lying south of (but not including) 440 North Street and east of.the north-south plat boundary line labeled 

N00°47'08"E (as if extended north and south to the edges of the Common Area), as-shown on the Plat, is 
hereby designated Limited “pamen Area appurtenant solely to Lots 31 and 32, which contain the Mixed-Use 
Units. 

This designation shall remaith in effect and may not be amended to reduce or eliminate any lawful use 

classification or permitted use of the Mixed-Use Units that is both permitted under this Declaration and 
permitted under applicable zoning: in effect as of the date of this Declaration. If applicable zoning or land use 
regulations are amended in al manner that is more restrictive than this Declaration, such regulatory restrictions 
shall control notwithstanding the provisions hereof. If such regulations are amended in a manner that is less 

resttictive, the provisions ofithis Declaration shall continue to govern unless amended in accordance with this 
Declaration and applicable law. 

The designation of the Mixed-Use Parking Area as Limited Common Area for maintenance purposes does 
not determine or alter the allocation of insurance obligations or insurance costs, which shall be governed 
exclusively by Article 14— INSURANCE and allocated through the Association’s budget and assessments as 
provided in Article 12 — BUDGET, REGULAR ASSESSMENTS, AND FUNDS. 

6.2.3. Limitatibne on Hazard Remediation 

The Association’s Maintenance Obligation does not extend to the inspection for, identification of, 

monitoring of, or remediatidn of hazardous conditions within Limited Common Area. Each Owner shall be 

responsible, as part of their Maintenance Obligation, for addressing hazardous conditions on or about the 

Limited Common Area appurtenant to their Unit, including, as applicable, snow or ice accumulation, water 
buildup or puddling, debtis, litter, or similar conditions. Owners are expected to take reasonable measures as 
necessaty for safety and usé’| however, the temporaty presence of such conditions shall not, in and of itself, 

constitute a violation of this Declaration. 

Notwithstanding the foregoing, the Association shall remain responsible under its Maintenance Obligation 
for the repair and replacement of Limited Common: Area improvements themselves, including without 
limitation deteriorated or damaged surfaces, failed components, or similar conditions. This responsibility 
applies whether or not such |damage also creates a hazard. 

6.2.4. Owner and Resident Use Obligations 

Notwithstanding each Ownet’s Maintenance Obligation for Limited Common ‘Area, each Owner’arid 

Resident shall remain responsible for ensuring that the Limited Common Area appurtenant to their Unit is: 

(1) kept neat and clean and free of litter, debris, or conditions created by such Owner, Resident, or their 

guests or invitees; and (2) free from any obstruction or interference-that would impair or prevent the 

Association’s Maintenance Obligation for Limited Common Area improvements. Such responsibilities form 
part of each Ownert’s obligations under this Declaration in addition to the Owner’s. Maintenance Obligation 

for the Limited Common Afea. 

6.3. Units 
! 

Except as otherwise provided by law or in this Declaration, and subject to the exceptions for certain types of 

Attached Units, each Owner shall, as an incident of ownership, have the right to improve and remodel the 

Owner’s Unit. Each Ownerlalso bears-the Maintenance Obligation for the Owner’s Unit and all of its 
components, at the Owner’s own expense, including weather barriers, seals, and other weatherproofing. 
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6.3.1. Townhome Units 

As an exception to an Owner’s general Maintenance Obligation, the Association’s Maintenance Obligation 
for Townhome Units includes, at the Association’ 5 expetise, the exterior components of each Townhome 

Unit, except for the following, which remain the Owner’s Maintenance Obligation: (1) consumables; (2) 

skylights; (3) exterior glass; (4) windows, frames, and bucks; (5) window wells and their contents; (6) screens; 
(7) doors, thresholds, hardware, door frames, and bucks; (8) garage doors and floors; (9) foundation walls, 
whether or not portions extend above grade, slabs, and other below-grade structures; (10) HVAC equipment 

and all related components serving only one Unit; (11) water spigots, hose bibs, and other similar exterior 
water fixtures serving only one Unit; and (12) utility equipment, lines, and conduits that serve only one Unit 
and are located within or under the Unit—together with all associated weatherproofing, sealants, gaskets, and 

related components integral ‘to any of the foregoing, such that water intrusion through any of these elements 
is the Owner’s responsibility, 

The Association’s Maintenance Obligation further includes the exterior painting of window frames, doors 
and their frames, and any related exterior trim. In addition, to the extent above grade, it includes: (a) exterior 

wall systems constructed above the foundation walls (including structural sheathing; weather-resistive barriers 

and membranes; flashing, sealants, and related waterproofing at penetrations and edges; siding, stucco, stone, 
brick, and trim; wall system vents; paint and other surface finishes; and all other related wall system 

components); (b) roof systems (including structural sheathing; underlayment and moisture membranes; 
flashing, sealants, and related waterproofing at penetrations and edges; shingles or other roof coverings; 
fascia, soffit, and roof vents; and all other related roof system components); (c) rain gutters and downspouts; 
(d) exterior exhaust vents, including dryer, bathroom, and kitchen vents; (e) exterior light fixtures and other 

mounted electrical devices; (f) exterior enclosures, boxes, and housings for utility meters, whether serving one 

or more Units; (g) originally installed exterior components such as shutters and awnings; and. (h) any other 

exterior architectural features or appurtenances that are part of the otiginal design or required for the integrity 
and uniform appearance of the building envelope. 

6.3.2. Mixed-Use Units 

The Association’s and Owners’ respective Maintenance Obligations for Mixed-Use Units shall be the same as 
those set forth for Townhome Units in § 6.3.1, together with the following additional Owner responsibilities, 

which shall remain the sole tesponsibility of the Mixed-Use Unit Owner as part of the:Owner’s Maintenance 
Obligation: (1) all windows and doors of the Workplace portion of the Unit, including their frames, bucks, 
thresholds, hardware, and glass, together with all associated weatherproofing, sealants, gaskets, and related 

components; (2) all signage, awnings, and other exterior fixtures or alterations appurtenant to the Workplace 
portion of the Unit; (3) all exterior lighting, wiring, or fixtures serving or located within the Workplace 
portion of the Unit; and (4) any other exterior improvements or appurtenances unique to the Workplace 
portion of the Unit. Except as expressly provided in this subsection, all other above-grade exterior 
components of Mixed-Use Units shall remain subject to the Association’s Maintenance Obligation as 

described in § 6.3.1. 

In addition to the foregoinglallocation of Maintenance Obligations, the following shall apply to alterations of 

Mixed-Use Unit exteriors: Tlhe Board may, upon written request, authorize a Mixed-Use Owner to fund and 

construct, remove, alter, modify, replace, or install improvements affecting the exterior of a Mixed-Use Unit, 

subject to prior approval, conditions (including design review, permitting, indemnification, and insurance), 

and revocation by the Board, in accordance with the procedures and standards set forth in Article 8 — 

ARCHITECTURAL CONTROL. Any such work shall, upon completion, become part of the Unit exterior 

and thereafter subject to the Association’s Maintenance Obligation, unless otherwise expressly provided by 

the Board. 
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6.3.3. Exception Limits 

The intent and purpose of the foregoing exceptions to Owners’ Maintenance Obligation are to enable and 
obligate the Association to ensure: (1) timely maintenance, repair, and replacement of the above-grade 

exterior portions of Townhome Units and Mixed-Use Units; and (2) consistency in color, style, quality, and 
other exterior characteristics.of such Units. 

Notwithstanding anything to the contrary in the Governing Documents, the Association’s Maintenance 
Obligation with respect to Townhome Units and Mixed-Use Units is limited to reasonable maintenance, 

repair, and replacement in relation to ordinary wear and tear and useful life. The Association shall also be 
responsible for performing maintenance, repair, and replacement in relation to extraordinary wear or damage; 
however, to the extent such work is not covered by Association insurance, the Owner(s) of the affected Unit 

or any other party responsible for such wear or damage shall remain responsible for all related costs. 

6.3.4. Ingress and Egress Conditions 

Without limiting an Owner’s Maintenance Obligation for their Unit, each Owner shall remain responsible for 

snow, ice, and water buildup, together with debtis, litter, and other similar transient conditions or hazards, 

occutting on or immediately’ adjacent to garage doors, drive aprons, porches, patios, entry landings, walkways, 
stairs, and other areas that ate used by the Owner, any Resident, tenant, guest, invitee, or other occupant of 

the Unit for ingress and egress between the Unit and adjacent Common Area or Limited Common Area. 
/ 

6.3.5. Exterior Alterations 

Except as otherwise expressly provided in this Declaration, no Owner of an Attached Unit may make any 
exterior alteration, remodeling, or modification to the Unit or any Limited Common Area appurtenant to the 

Unit—including changes to exterior finishes, colors, fixtures, windows, doors, lighting, landscaping, fencing, 

ot architectural features—without the prior written approval of the Board, given in accordance with 
applicable design standards and Rules. 

The Association shall be solely responsible for performing exterior work on Attached Units that falls within 

the Association’s Maintenance Obligation. Nothing in this Subsection shall be construed to permit any 
Owner or other party to alter, modify, or interfere with any extetior element maintained by the Association, 
except as expressly approved by the Board in accordance with this Declaration. 

6.3.6. Repairs by Association 

No Owner shall permit its Unit to fall into a state of disrepair. If any portion of a Unit falls into a condition 
that is dangerous, unsafe, urisanitary, or inconsistent with community standards, the Association may give 
written notice to the Owner describing the condition and demanding corrective action ‘within fifteén (I 5) 
days, or such longer reasonable time as the Board may determine under the circumstances. 

If the Owner fails to take corrective action within the specified period, the Association shall have the right, 
but not the obligation, to enter upon the Owner’s Unit (pursuant-to the access easement granted in this 
Declaration) and perform sich work as is reasonably necessaty to abate the condition. All costs incurred by 

the Association in connectidn with such corrective action, including reasonable attorney ‘fees, shall be levied 

against the Unit and its Owner(s) as an Individual Assessment, collectible in the same manner as other 

Assessments under this Declaration. 

The Association may enforce collection of such costs either through foreclosure of the lien created by this 
Declaration or through any other lawful means, without limiting its rights or remedies. 

| 

r 
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6.3.7. Construction Defects 

The Association shall have no Maintenance Obligation or other responsibility for any construction defect in a 
Unit, or for any damage, failure, or harm caused by or arising from such a defect. Any such defect, or alleged 

defect, shall be deemed a matter solely, between the affected Owner(s) and the builder, developer, contractor, 

or other responsible party. The Association shall have no obligation to investigate, intervene in, or resolve any 
such matter on behalf of any Owner. 

Notwithstanding the foregoing, if a construction defect affects a component of a Unit for which the 
Association has a Maintenance Obligation under this Declaration, the Association shall remain responsible 
for performing the required maintenance, repair, or replacement to the extent of that obligation. However, to 

the extent such work is necessitated by a construction defect and is not covered by the Association’s 
insurance, all related costs sliall be the responsibility of the Owner(s) of the affected Unit, who shall retain 

any right or claim against the builder, developer, contractor, or other responsible party. 

For purposes of this Subsection, a “construction defect” means any original design, material, workmanship, 

of construction deficiency, and shall not include damage or failure caused by the Association’s own 
. . ' . ee . 

maintenance, repair, or replacement activities. 

6.4. Maintenance Caused by Owner 

To the extent any Owner, Resident, or their guest(s) or invitee(s) cause damage to the Common Area or 
Limited Common Area, all costs of cleaning, maintenance, repair, replacement, or.restoration riecessitated by 

such damage, together with all related administrative, legal, collection, enforcement, and other costs, shall be 
deemed an Individual Assessment and levied against the. Owner’s Unit. If the responsible party is a non- 
Owner Resident of a Unit, or the guest or invitee of such Resident, the Owner of the Unit shall be jointly and 
severally liable for all such assessments. 

6.5. Weather-Related Conditions—Personal Risk and Safety 

Each Owner and Resident acknowledges and agrees, on behalf of themselves and their guests, invitees, 

agents, contractors, and service providers, that weather-related, environmental, or incidental conditions may 

create temporary or intermittent hazards on the Common Area, Limited Common Area, and other portions 
of the Project, including without limitation: snow, ice (including black ice), rain, hail, flooding, heat, wind, 

mud, erosion, windblown debris, improperly placed objects, fallen items, litter, insects or rodents, wildlife, or 

utility interruptions. Such conditions may arise even when the Association is timely performing its 
Maintenance Obligation. 

BY ACCEPTING OR ASSERTING ANY RIGHTS UNDER THIS DECLARATION, OR BY 

ENTERING, OCCUPYING, OR UTILIZING ANY COMMON AREA, LIMITED COMMON 

AREA, OR ANY SERVICE PROVIDED BY THE ASSOCIATION, EACH SUCH PERSON 

KNOWINGLY AND VOLUNTARILY ASSUMES THE RISKS DESCRIBED HEREIN AND 

WAIVES ANY CLAIM AGAINST THE ASSOCIATION FOR INJURY OR DAMAGE ARISING 

FROM SUCH CONDITIONS, TO THE FULLEST EXTENT PERMITTED BY LAW, EXCEPT 

IN CASES OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. 

Except as expressly provided in this Declaration, and consistent with §§ 6.1.4 and 6.2.3, the Association shall 
have no obligation to inspect for, remove, or remediate any weather-related, environmental, or incidental 

condition—or any similar hazard—whether arising from weather, Owner or Resident activity, or any other 

cause. To the fullest extent permitted by law, the Association shall not be liable for any injury or damage to 
persons of property resulting from such conditions affecting the Project, except in cases of the Association’s 
gross negligence or willful misconduct. 
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Each Owner and Resident shall indemnify, defend, and hold harmless the Association and the Indemnitees 
from and against any and all claims, demands, liabilities, damages, losses, costs, or expenses (including 

reasonable attorney fees) arising from any injury or damage sustained by such Owner’s or Resident’s guest, 

invitee, agent, contractor, or service provider while on the Project during or following any weather-related, 

environmental, or incidental condition, except to the extent caused by the gross negligence or willful 
misconduct of the Association or its Indemnitees. This indemnification obligation shall sutvive the 

termination of such Owner’s'or Resident’s ownership or occupancy. 

| 

7. PARTY WALLS 

7.1. General Rules of Law Apply 

To the extent not inconsistent with the Act, the general rules of law regarding Party Walls and liability for 

property damage due to negligence or willful acts or omissions in relation to Party Walls shall apply. 

7.2. Maintenance of Party Walls 

Each Unit that shares one ot more Party Walls with another Unit(s) may also share other common elements, 

such as a common roof, common exterior‘walls, or other common exterior elements with an adjacent Unit(s). 

As such, certain maintenance and repairs to portions of Units with Party Walls may become necessary that 
involve one ot more adjacent Units. Therefore, except as otherwise provided herein, maintenance, repair, and 
replacement of common roofs, common exterior walls, or other common exterior elements of such Units 

shall be performed by the Association 

Regarding interior, Party Walls, the Owners of such shared interior Party Walls shall jointly and severally be 
responsible for their maintenance, repair, and replacement; the Association shall not have any duty to 

maintain, repair, or replace any such interior Party Wall unless the Association is an Owner of such. 

7.3. Destruction of Party Walls 

If a Party Wall is destroyed o ox damaged by fire or other casualty, the Owners that share the Party Wall shall 

restore the same. | 

7.4. Cost Sharing for Party Walls 

The costs related to the maintenance, repair, and replacement of a Party Wall shall be shared by the Owners 
who make use of the Party Wall in proportion to such use. Notwithstanding, costs related to repairing any 
damage beyond normal wear and tear to a Party Wall that is caused intentionally or otherwise by an’Owner or 

its Resident, or the guest or invitee of either, shall be the responsibility of that Owner. 

8. ARCHITECTURAL CONTROL 

8.1. Architectural Committee 

The Board may appoint a committee as provided in the Bylaws to serve as the Architectural Committee for 

purposes of overseeing exterior architectural characteristics of the Association. If not created, the Board shall 
function as the Architectural Committee. Except as otherwise provided in this Declaration, and consistent 

with the Association’s architectural control standards, it shall be the duty of the Architectural Committee to 

oversee the external characteristics of Units and the landscaping of the Lots in accordance with the 
Association’s architectural control standards. Further, the Architectural Committee shall not be responsible 

for: (1) determining that any t modification or plan conforms to applicable building codes, zoning ordinances, 
and other governmental or land-use regulations; (2) the content or accuracy of any plan, documents, 
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specifications, or the like prepared by the applicant or by any architect, engineer, or other person; (3) any loss, 

damage, or failure due or related to, either directly or indirectly, any natural or man-made condition(s) that 
may exist; or (4) any failure of applicant of any other person to ¢arry out work in accordance with plans. 

Notwithstanding anything to the contrary.in this Declaration or the Bylaws, the Architectural Committee 
may, but need not, be comprised of architects, engineers, or similar professionals, the Manager or any of its 

employees, or any other Person regardless of membership in the Association. Even so, the Board may have 

the final say in decisions made by the Architectural Committee. 

8.2. Architectural Control Standards 

Consistent with any architectyral control standards in this Declaration, the Board may adopt additional 

architectural control standards in the form of Rules with respect to the external characteristics of Units and 
the Lots (including landscaping) upon which they are constructed, including but not limited to such exterior 
characteristics as colors, materials, appearance, etc. Notwithstanding such Rules or the lack thereof, and 
except as otherwise provided jin this Declaration, the Association’s architectural control standards shall 

include maintaining such external characteristics materially consistent with their original construction unless 
otherwise approved for general application across the Association or an Assessment District(s) by a majority 
vote of the applicable Members. 

Notwithstanding the foregoing, no Rule or other architectural control standard may be adopted or enforced 

with respect to the interior of a Unit or the landscaping of a Lot’s-fully fenced backyard for which the Owner, 

as opposed to the Association, is responsible for the maintenance thereof. 

8.3. Architectural Committee Approval r 

Prior to any material modification of the external characteristics of a Unit or to the landscaping of a Lot 

(except for the landscaping of a fully fenced backyard for which the Owner as opposed to the Association is 

responsible for the maintenance thereof), an applicant shall submit written plans to the Architectural 

Committee for approval. Notwithstanding, only the Association (as opposed to Owners and Residents) has 
the right to modify Common| Ares and Limited Common Area. 

+ 

The applicant must ensure that plans submitted to the Architectural Committee are in conformance with all 

applicable building codes, zoning ordinances, and other applicable governmental or land-use regulations. The 
Architectural Committee shall have no lability to any applicant or:other party. for plans that are not in 
conformance with the foregoing, approved or otherwise. Corrections or changes:in plans to bring them in to 

conformance must be approved by the Architectural Committee prior to modification. 

The Architectural Committee shall review submitted plans and respond in writing to the applicant within 
thirty (30) days of submission with either: (1) an approval; (2) a variance that is described in detail in writing 
and acts as an approval; (3) a'disapproval that includes, the specific reasons for such that, if correctable, once 
corrected by the applicant will result in approval; or (4) a reasonable request for additional essential 
information. The decision of'the Architectural Committee shall be based solely upon the provisions of this 

Declaration and any pre-exis ting and duly adopted Rules that set forth the Association’s architectural control 

standards; such decision shall not be based on or influenced by the personal preferences of any member of 

the Architectural Committee; the Board, or other party. It is the duty of the Architectural Committee to 
timely approve plans that reasonably comply with the Association’s architectural control standards: 

8.4. Board Oversight of Architectural Committee 

The Architectural Committee shall have primary authority to approve, deny, or condition applications for 
exterior alterations ‘pursuant to Article 8, subject to the following: (1) The Board may, at any time and in its 
sole discretion, review, modify, or reverse in writing any decision of the Architectural Committee. Any such 

Board action shall be final and binding; (2) The Board may, by resolution recorded in the minutes, designate 

the Architectural Committee'to serve in a purely advisory capacity, in which case all final decisions on 
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applications shall be made by} lthe Board; (3) Any. change in the Committee’s authority undet subsection (2) 

shall apply prospectively only: and shall not affect applications already under review or previously decided 
unless the Board expressly states otherwise.” 

8.5. | Noncompliance i 

If at any time the Board finds that a modification or other work done is not in substantial compliance with 
the Association’s architectural control standards, approved plans, or was done without first obtaining 
approval, such shall be considered a violation to be removed or cured within thirty (30) days of written notice 

in accordance with applicable law or the provisions. of the Bylaws for violation of this Declaration. If the 
Owner fails to remove or cure the noncompliance as required, or to enter into an agreement to remove or 

cure on a basis satisfactory to'the Architectural Committee within the thirty (30) day period or any extension 

thereof as may be granted, the Board may, at its option, cause the noncomplying work to be removed or 
cured and the Owner shall reimburse the Association upon demand for all costs and expenses incurred, 
including collection costs and reasonable attorney fees and costs, such costs and expenses shall be considered 
an Individual Assessment, and the Association shall have a lien against the noncompliant Unit in the amount 

of all such costs and expenses. 

8.6. Architectural Variances 

The Architectural Committee may authorize a variance for compliance with any architectural control standard 
Rules when it determines that circumstances such as topography, natural obstruction, hardship, or cost, 
aesthetic, or environmental considerations justify such a variance. Notwithstanding the foregoing, no variance 
shall: (1) be effective unless in writing; (2) be contrary to this Declaration; or (3) prevent the Architectural 

Committee from denying a variance under similar circumstances. 

If a variance is granted, no violation of the Governing Documents shall be deemed to have occurred with 
respect to the matter for which the variance was granted. The granting of a variance shall not operate to 
waive any aspect of the Governing Documents other than those specifically identified in the variance, nor 
shall it affect an Owner's obligation to comply with all applicable ordinances, laws, and other governmental 
regulations. 

i 
8.7. NoLiability 
The Architectural Committee shall not be liable to the applicant, the Association, or the Owners for any loss 
or damage caused in relation 'to its good faith actions or inactions, or its approval or disapproval or otherwise 

of a submitted plan. Each Owner shall have an equal right to enforce the Association’s architectural control 
standards against every other! Owner, and may seek independent redress if it believes the Architectural 

Committee has failed to act or acted improperly. 

| 

9. USE LIMITATIONS AND RESTRICTIONS 

The covenants, conditions, and restrictions set forth in this Article, and throughout this Declaration, are 

adopted as part of this Declaration and shall constitute enforceable provisions of the Governing Documents. 
These provisions are not “rules” within the meaning of Utah Code § 57-8a-218 or any similar statute. 

Nothing in this Article authorizes the Board to adopt any Rule that conflicts with the covenants, conditions, 
and restrictions set forth herein, except where this Declaration expressly authorizes the Board to adopt Rules 
that modify or override a specific provision. Any conflicting Rule that is not expressly authorized shall be 
void and unenforceable. 
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Notwithstanding the foregoing, the Board may adopt Rules to clarify, administer, or supplement the 
restrictions in this Article, but only to the extent such Rules do not conflict with any provision of this 
Declaration, including the specific covenant, condition, or testriction addressed by the Rule. 

| So . 

The limitations and restrictions in this.Article are intended to operate within the exceptions permitted under 
Section 3.9. 

9.1. Household Composition 

Occupancy of a Dwelling shall be limited to a single Family. 
i 

9.2. Guest Use of Common Area 

The Board shall have the power to establish Rules that place reasonable conditions and restrictions on the use 
of Common Area by guests of Residents or by guests of non-resident Owners, but only to the extent that 
such Rules apply uniformly to the guests of all Residents or to the guests of all non-resident Owners. 

l 
9.3. Rules and Goverhing Documents 

No Owner or Resident shalliviolate the Rules as adopted from time to time; no Owner or Resident shall do 
or keep anything within the Project that is in violation of the Governing Documents. Owners and Residents 
shall be responsible to ensure that their guests and invitees comply with all Rules and the Governing 
Documents. ; 

9.4. Business Use 

No business use or trade may be conducted from a Dwelling unless: (1) the business use or trade is not 

readily apparent by sight, sound, or smell from outside the Dwelling other than for reasonable ingress and 

egress to and from the Dwelling and Project; and (2) the business use or trade does not constitute a nuisance, 
a hazardous or offensive use, or threaten the security or safety of the Project or the Residents thereof. For 
purposes of this restriction, the phrase “business use or trade” shall not include: (3) garage and yard sales; and 
(4) leasing or renting a Dwelling. 

9.5. Garage Sales 

The Board shall have the power to establish Rules to allow and to that place reasonable conditions and 

restrictions on garage’sales and yard sales within the Project. Absent such Rules, garage sales and yard sales 

are prohibited. Notwithstanding the foregoing, other limitations and restrictions provided in this Declaration, 
the Article of Incorporation! or the Bylaws, such as those regarding parking, signs, nuisance, and other topics 
are not subject to such rulerhaking. 

| 

9.6. Subdivision or Timeshare 

Except for a parcel(s) of land that is part of an expansion of the Project, no Lot shall be subdivided, 

partitioned, or in any manner split into physical tracts or parcels smaller than the whole Lot as shown on the 

Plat; nor shall any Lot be combined with one or more other Lots into a physical tract or parcel larger than the 

whole Lot as shown on the Plats nor shall any Lot or Unit be established or used as a timeshare. 

9.7. Fireworks 
The Board shall have the power to establish Rules that place reasonable conditions and restrictions on the use 

of fireworks within the Project, including prohibiting fireworks entirely within the Project. Notwithstanding 

the foregoing, the use of illegal fireworks and incendiary devices as defined by Utah Code § 76-10-306 within 
the Project is strictly prohibited, as is the use of legal fireworks when such use is prohibited by a 
governmental or other regulatory authority that has jurisdiction over the Project. 
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9.8. Graffiti 

The Board shall have the power to establish-Rules that place reasonable conditions and restrictions on the 

graffiti within the Project, including prohibiting graffiti entirely within the Project. The term “graffiti” as used 
herein means drawings or inscriptions made with sidewalk chalk or other medium that readily washes away 
with water or is otherwise readily removable from any surface to which it is applied with minimal effort; 

graffiti in any other medium, of that does not meet this definition is strictly prohibited within the Project. 

9.9. Trash Containers 

Except as otherwise established by Rule, all trash containers shall normally be stored so as to not be visible 
from the street except when put out for collection no earlier than the day prior to collection and put away 

again no later than the end of the day of collection. 

9.10. Disorderly Activities and Conditions 

Except as otherwise provided i in this Declaration, the Articles of Incorporation, or the Bylaws, any activity 
that causes or creates disorderly, unsightly, or unkempt conditions that are visible from outside a Unit is 
prohibited, and all rubbish, debris, and unsightly materials or objects of any kind that are visible from outside 
a Unit shall not be allowed to accumulate and shall be removed from Lots, Units, Common Area, and 
Limited Common Area. Such conditions include but are not limited to bicycles, toys, or other personal 
property left on Common Atea or Limited Common Area ot that otherwise interferes with the Association’s 
Maintenance Obligation. . 

9.11. Nuisance, Noise, and Quiet Hours 

The term “nuisance,” as used in this Declaration, means any condition or activity-that is injurious to health, 

indecent, offensive to the serises, or an obstruction to the free use of property so as to interfere with the 

comfortable enjoyment of life or property. Nuisances are prohibited anywhere within the Project, including 
in, on, or about the Common Area, Limited Common Area, and Units. 

Nuisances include, but are agt limited to, any condition or activity—whether lawful or unlawful—caused or 

permitted by an Owner, Resident, guest, invitee, or Unit that: (1) is noxious or offensive; (2) causes 
embarrassment, discomfort, annoyance, distress, or disturbance to other Owners, Residents, or their guests or 
invitees, particularly if law enforcement i is called to restore order; (3) creates an unreasonable amount of noise 

or traffic, especially between the hours of 10:00 p.m. and 7:00 a.m.; or (4) results in an unreasonable level of 

light or sound pollution, particularly if out of character with the rest of the Project. 

The Board shall have the power to adopt and enforce Rules consistent with this Subsection, including the 
establishment of quiet hours, noise standards, and other nuisance-related restrictions. The.Board may adopt 
different quiet hours or related Rules for Workplaces, as defined in this Declaration, to reflect their intended 

use and function. 

9.12. Damage or Waste 

No Owner, Resident, or their iguest or invitee may cause, permit, or contribute to any damage to, or waste of, 

the Common Atea or Limited Common Area. Damage includes any act or omission that results in the 
deterioration, defacement, destruction, or impairment of shared property. Waste includes the misuse, abuse, 

neglect, or unauthorized alteration of shared property, whether intentional or negligent. 

This restriction does not prohibit reasonable and non-destructive personal or recreational use of Common 

Area surfaces that does not result in lasting marks, stains, or harm and is promptly cleaned up or removed 
when appropriate. The Board imay adopt Rules to clarify permitted or prohibited activities under this 
Subsection. 
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9.13. Smoking 

Smoking is prohibited in, on, ‘and about the Common Area, Limited Common Area, and all Attached Units. 

The term ‘ “smoking” as used herein includes but is not limited to the burning, smoking, or otherwise using of 

any tobacco, marijuana, vapirig, or other similar product or device of any type whatsoever. 

9.14. Hazardous Substances 

Owners and Residents shall comply with applicable environmental laws, and shall not cause or permit the 
presence, use, disposal, storage, or release of any hazardous substances within the Project that are not 
properly controlled, safeguarded, and disposed of. No one shall permit anything to be done or kept within the 
Project which would be in violation of any public law, ordinance, or regulation. Each Owner shall indemnify, 

defend, and hold harmless the Association and its Indemnitees against any and all actions, claims, damages, 

expenses, losses, or liabilities (including regulatory fines, court costs, and attorney fees) of any kind 

whatsoever incurred by or asserted against the Association or any of its Indemnitees arising from or in any 
way related to the acts or omissions of the Owner or its Residents or their guests or invitees in relation to 

such hazardous substances. 

9.15. Open-Flame Devices 

As required by Utah Code 15A-5-103 and section 308 of the International Fire Code, 2018 edition, the 

outdoor use and storage of open-flame devices is strictly prohibited'tinless such devices are stored and - 
operated at least ten (10) feet} away from all combustible construction including Units, combustible balconies, 

garages, and fencing (including vinyl fencing). Further, the use and storage of open-flame devices is strictly 
prohibited on grass and planter areas and on driveways. The use of open-flame devices is strictly prohibited in 
garages. Open-flame devices include barbecues, charcoal-fueled grills, fire pits, and any other outdoor device 

that produces a flame. ‘ 

Notwithstanding the foregoing and consistent with Utah law, the following are not prohibited: (1) the use and 
storage of liquid propane (LP)-gas cooking devices having an LP-gas container with a water capacity (WC) of 

not greater than 2’ pounds'(nominal 1 pound (16 oz) LP-gas capacity); (2) the use and storage of electric 
cooking grills that do not produce a flame and that bears the mark of an independent testing laboratory, such 
as Underwriter Laboratory; and (3) the installation and use of conventional indoor gas appliances such as gas 

ovenis, stoves, cooktops, water heaters, and furnaces. 

9.16. Insurance Impacts and Inspections 

Nothing beyond that which is customary for residential use shall be done or kept within the Project by any 
Owner or Resident that will i inctease the rate of any insurance maintained by the Association, or that will 
result in cancellation of suchjinsurance 

Tn the event of an insurance inspection or sutvey or the like that results in a requirement by the insurance 
provider for the Association'to implement a loss control measure or the like, the Board shall.timely take the 

required action and/or establish a Rule(s) or adopt a Resolution(s), as appropriate, that is sufficient to 

reasonably meet the requirement. 
4 

9.17. Reservations and Admission Fees 

The Board shall have the power to establish Rules for: (1) reserving the use of Common Area facilities, 
including parking facilities, to certain parties at certain times at the exclusion of the general membership of 
the Association; and (2) for charging reasonable admission and other fees for such reservations. The fees 
charged shall be sufficient to cover the costs of making the reservations, inspecting the facilities before and 

after use, cleaning the facilities after use as needed, and otherwise managing the reservations and related 
incidental work. Notwithstanding the foregoing, no such reservations or fees shall be allowed for Common 
Area streets or sidewalks or for Limited Common Areas, nor shall any fees be charged without reservations 

| 
4 
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for the use of any Common hrea by the general membership of the Association, nor shall the general 
membership of the Association be prohibited from using any Common Area when not reserved. 

9.18. Fences and Walls 

Except as provided in this Declaration, no fence, wall, or the like shall be caused to be installed by any Owner 

ot Resident on Common Aréa ot Limited Common Area. The Board shall have the power to remove any 

such structute anid to assess all costs related to removal to the Resident and Owner of the Unit at which. the 

structure is kept. 

9.19. Trees, Shrubs, and Bushes 

No ttee, shrub, bush, hedge,jor the like, real or artificial, shall be caused to be planted in or placed on the 

Common Area or Limited Common. Area by any Owner or Resident. The Board shall have the power to 
remove any such plant and assess the cost related of removal to the violating Owner or Resident and to the 

Owner of the Unit at which such plant is kept. 

9.20. Lawn and Vegetation 
i 

Any condition brought about or activity carried out by an Owner, Resident, or their guest or invitee, or any 
condition arising from a Unit or other Improvement, that materially disturbs, damages, or destroys the lawn, 

vegetation, landscaping, sprinkler system, or other appurtenances of the Project, whether above or below 
ground, is prohibited. H 

9.21, Planting and Gardening 

No planting or gardening, real or artificial, shall be caused to be done by any Owner ot Resident in the 

Common Area or the grounds of the Limited Common Area. The Board shall have the power to remove any 

such planting and assess the'cost related to such removal to the violating Resident and to the Owner of the 

Unit at which the planting occurred. The Board shall have the power to establish Rules that place reasonable 

conditions and restrictions dn the placement of easily movable planter boxes and the like on Limited 
Common Area immediately around Units, including prohibiting such planter boxes or the like entirely within 
the Project. Notwithstanding the foregoing, the Board shall not allow placement of planter boxes or the like 
that interfere with or increase e the. cost of recurring landscape maintenance, or that will: cause damage to the 

landscaping. 

9.22. Animals a 

No animals of any kind shall be kept by any Owner or Resident—or their guests or invitees—within the 

Project, including in, on, or about any Unit, Common Area, or Limited Common Area, except as expressly 

permitted herein. 

Notwithstanding the foregoing, no more than two (2) common household pets may be kept and housed 

inside a Unit, provided such! pets are not kept for commercial, breeding, or resale purposes. For purposes of 

this Section, one (1) aquarium containing any number of fish shall count as one (1) pet. The term “pet” as 

used herein is limited to a domesticated bird, cat, dog, fish, or rodent, except as otherwise prohibited herein. 

Further notwithstanding the foregoing, if any federal, state, or local law, duly adopted Rule, or.the 

Association’s insurance provider prohibits or restricts the possession or keeping of a particular species, breed, 

or type of animal, such animal shall not be permitted within the Project, regardless-of whether it would 
otherwise qualify as a penmited pet. 

For purposes of this Section 9.22 and all subsections, the phrase “kept at” and other similar language used in 
reference to an animal or pet shall include any Unit to which the animal is brought, kept, housed, allowed 
entty, or otherwise associatéed—whether on a temporary or ongoing basis—by any Owner, Resident, guest, 

invitee, tenant, or other Petson. It also includes any animal that is allowed to enter, brought into, or found 

t 
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anywhere within the Project, regardless of where the animal is located, how long it remains on the Project, or 
whether its presence is authorized by any Owner, Resident, guest, invitee, tenant, or other Person. 

The animals identified in Sections 9.22.1 throngh 9.22.5 are strictly prohibited, as they are commonly 
classified as high-risk by insurance providers or are otherwise unsuitable for residential settings. 

9.22.1. Prohibited Birds 

Notwithstanding anything to the contrary in the Governing Documents, the following types of birds are 
prohibited from being kept within the Project: all types of birds including but not limited to crows, poultry, 

and raptors, except for the following types of birds that are not prohibited: African Grey, Amazon, Caique, 
Canary, Cockatiel, Cockatoo, Conure, Eclectus, Finch, Lorikeet, Lory, Lovebird, Macaw, Parakeet, Parrot, 

Parrotlet, or Poicephalus. 

9.22.2. Prohibited Cats 

Notwithstanding anything to the contrary in the Governing Documents, the following types of cats are 

prohibited from being kept within the Project: all types of Bobcat, Bengal, Canadian Lynx, Chausie Cat, 
Caracal, Geoffroy’s Cat, Jungle Cat, Maine Coon, Manul, Ocelot, Pixtebob, Savannah, Serval, and any other 

cat not normally considered a common pet house cat. 

9.22.3. Prohibited Dogs 

Notwithstanding anything to the contrary in the Governing Documents, the following types of dogs are 
prohibited from being kept within the Project: all types of Akita, Bandog, Boxer, Bulldog, Bully Kutta, Cane 

Corso, Chow Chow, Doberman Pinscher, Dogo Argentino, German Shepherd, Great Dane, Gull Dong, 
Japanese Tosa, Malamute, Mastiff, Pit Bull Terrier, Presa Canario, Rottweiler, Rhodesian Ridgeback, Siberian 
Husky, Staffordshire Terrier, Wolf Hybrid, and any other dog not normally considered a.common pet dog. 

9.22.4. Prohibited Fish 

Notwithstanding anything to {the contrary in the Governing Documents, the following types of fish are 
prohibited from being kept within the Project: all types of Arapaima, Boxfish, Catfish (excluding commonly 
kept aquarium species such as Corydoras), Carp, Electric Eel, Piranha, Pufferfish, Snakehead, Stingray, 

Stonefish, Triggerfish, and any other fish not normally considered a common indoor pet fish. 

9.22.5. Prohibited Rodents " 

Notwithstanding anything to ithe contrary in the Governing Documents, the following types of rodents ate 

prohibited from being kept within the Project: all types of rodent including but not limited to mice and rats, 
except for the following types of rodents that are not prohibited: hamsters, gerbils, guinea pigs, chinchillas, 
and rabbits (though rabbits are not téchnically classified as rodents). 

9.22.6. Pet Registration 

All dogs and cats kept within the Project shall, at all times, be registered or licensed-with the applicable City 
or County authority, as required by law. 

In addition, all Owners and Residents shall register their pets annually with the Association. Required 

documentation for pet registration shall include: (1) the name and Unit address of the pet, and the name of 

the Owner or Resident submitting the application; (2) the type and breed of the pet; (3) a complete copy of 

the written application submitted to the City or County (or other licensing authority) for the pet’s licensure or 

registration; (4) a complete copy of the issued license or registration cértificate; (5) copies of veterinary 
records, proof of vaccination, health certificates, or other materials required by the licensing authority; (6) the 
license or registration number issued to the pet; (7) the name and jurisdiction of the licensitig or registering 

authority; and (8) at least one current color photograph of the pet sufficient to visually and accurately identify 
the animal at the time of registration. 

{ 
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Failure to provide all required documentation—or submission of incomplete, outdated, or false 
. . . 4 . . . . . . 

information—shall result in denial of the registration request, in which case the pet shall not be permitted to 
remain within the Project or any Unit. . 

Each pet shall at all times wear the identification tag or other form of identification issued. by the applicable 
licensing or registering authority. 

The Board shall have the authority to adopt Rules ‘related to pet registration, provided such Rules are not 
inconsistent with this Declaration. Such Rules may include, without limitation: (A) a pet registration fee not to 
exceed $50.00 (fifty U.S. Dollars), or a lesser amount if required by applicable law; (B) requirements for 
additional documentation in lsupport of registration, beyond that specified herein; (C) procedures governing 
the registration, review, approval, or denial of any pet; (D) a schedule‘of fines specific to pet-related 
violations; and (E) conditions under which an Owner or Resident may be required to permanently remove a 
pet from the Project. 

t 

9.22.7. Outdoor}Pets Prohibited 

Pets are prohibited from being outdoors within the Project at any time, except as expressly permitted herein. 
A pet may be taken outside a Unit only if it is on a leash or securely held, and under the control of a 
responsible party. The responsible party shall carry appropriate receptacles.and shall immediately clean up and 
remove any feces or other debris left by the pet while outdoors. 

9.22.8. Pet Nuisance 

No pet—or the owner, keeper, ot responsible party of any pet—shall cause or permit any nuisance in 
connection with that pet. The term “nuisance,” as used herein in relation to pets, includes, without limitation: 

(1) causing damage to any property; (2) creating offensive or unpleasant odors; (3) contributing to. unsanitary 
conditions; (4) defecating on any Common Area, Limited Common Area, or the Lot of another Unit if the 

feces are not immediately cleaned up and removed; (5) barking, howling, whining, or making other noises that 
disturb the peace and quiet enjoyment of others; (6) lunging at, jumping on, harassing, attacking, chasing, or 
otherwise acting aggressively toward persons or animals, including those who are walking, running, riding 
bicycles, or traveling in vehicles; (7) escaping from a:leash, yard, Unit,.or the control of a responsible party; 
(8) engaging in conduct or creating conditions that unreasonably disturb, annoy, bother, or interfere with the 
peace and enjoyment of others; (9) keeping more than the number or types of pets permitted under the 

Governing Documents of applicable Rules; or (10) failing to register a pet with the Association, where such 
registration is required. ; 

The Board shall have the authority to adopt Rules that further define or clarify what constitutes a nuisance in 

relation to pets. { 

9.22.9. Pet Removal 

The Association may require the permanent removal of any pet from the Project upon written notice to the 
pet owner and the Owner of the Unit where the pet is kept. Permanent removal shall be required if the pet 
has been the subject of two (2) fines—whether for unregisteréd status, nuisance conduct under Section 9.22.8 

— Pet Nuisance, other violations of the Governing Documents, or any combination thereof. 

In addition, any pet that bites and breaks the skin, causes injury requiring medical attention, or otherwise 

physically harms any person or animal—whether on the Common Area, Limited Common Area, or any other 

portion of the Project—shall be immediately and permanently removed from the Project upon written notice 
from the Association. However, minor incidents that do not result in serious harm—such as bites that do not 

break the skin, superficial scratches, or inadvertent contact causing no injury—shall not constitute grounds 
for immediate removal but may constitute a nuisance under Section 9.22.8 — Pet Nuisance. 

| 
| 
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In determining whether permanent removal is required, the Board may consider evidence of intentional 
provocation or abuse of the'pet by the injured party or another Person as a mitigating factor. 

If the pet is not permanently removedas required, the Board may arrange for removal and recover all related 
costs—including enforcement, removal, and legal expenses—as provided in Section 9.22.10 — Joint and 

Several Liability. 

9.22.10. Joint and Several Liability 

Each pet owner and the Owner(s) of the Unit at which the pet is kept—whether such pet is registered with 

the Association or not—shall be jointly and severally liable to the Association for: (1) violations of the 

Governing Documents in arly way related to-the pet; (2) acts and omissions of, or in any way related to, the 
pet, regardless of intent or degree of negligence; (3) damage to the Common Area or Limited Common Area 
caused directly or indirectly by, or i any way related to, the pet; and (4) any other actions, claims, damages, 
expenses, losses, or liabilities (including regulatory fines, court costs, and attorney fees) of any kind 

whatsoever arising from or in any way related to the pet. 

9.22.11. Indemnification 
i 

Each pet owner’and the Owner(s) of the Unit at which the pet is kept—whether such pet is registered with 
the Association or not—shall indemnify, defend, and hold harmless the Association and its Indemnitees from 

and against any and all actions, claims, damages, losses, liabilities, costs, and expenses (including regulatory 

fines, court costs, and attorney fees) of any kind whatsoever, whether direct or indirect, incurred by or 

asserted against the Association or its Indemnitees and arising out of or in any way related to the pet. 

9.23. Signs, Banners, and Flags 

No sign, banner, flag, or similar item shall be caused to be placed or displayed by any Owner or Resident on 
the Common Area, Limited Common Area, or the exterior of their Unit, nor shall any such item be placed or 
displayed within a window ot otherwise in a manner visible from outside the Unit. Such items include, but are 
not limited to: (1) political signs, for sale or for rent signs, secutity signs, posters, billboards, and all other 
types of signs, banners, flags; or similar items, regardless of size, message, location, or placement; (2) 
electronic, digital, or other types of display; and (3) advertising of any kind whatsoever. 

Notwithstanding the foregoing, common welcome doormats that do not include political, activist, or other 
similar messages shall not be’prohibited. 

Notwithstanding the foregoing, the Board may adopt Rules that modify or override this restriction—but only 
with respect to Workplaces, as defined in this Declaration, and only to the extent necessary to permit the 
display of signage, banners, or flags directly related to the authorized business activity of such Workplaces. 
Any such Rule must: (4) be consistent with applicable law; (5) apply uniformly to all similarly situated 
Workplaces; (6) establish reagonable limitations on number, size, location, design, and duration; (7) require 
prior written approval of the Board for any placement on Common Area, Limited Common Area, or the 
exterior of an Attached Unit,'with such approval based on both the functional needs of the Workplace and 

the potential community impacts of the proposed placement; and (8) authorize the Board to impose a 

reasonable impact fee or cost-recovery charge for any such signage located on Common Area, Limited 

Common Area, or-any area for which the Association has a Maintenance Obligation, in order to offset any 

increased burden or costs to the Association. 

Notwithstanding the foregoirig, the Association shall not prohibit any Owner or Resident from displaying a 
United States flag inside their Unit, on their Lot, or within the Limited Common Area appurtenant thereto, or 

on the exterior of their Unit, provided the display complies with United States Code, Title 4, Chapter 1 (“The 

Flag”), and provided that no portion of the Common Area or Limited Common Area is damaged, altered, or 
interfered with in order to facilitate the display. 
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9.24. Holiday Displays | 

No holiday or religious sign, symbol, decoration, or similar item shall be placed, displayed, or affixed by any 

Owner or Resident on the Common Area, Litnited Common Area, or the exterior of any Attached Unit. 

Notwithstanding the foregoing, the Board may. adopt Rules permitting the temporary display of holiday or 
religious signs, symbols, or decorations, subject to reasonable time, place, and manner restrictions. Any such 
Rules shall: (1) comply with applicable law; (2) apply uniformly to similarly situated Lots and Units; (3) require 

that all such displays be temporary in nature, cause no lasting marks or damage, and be generally consistent 
with those customarily displayed i in single-family residential neighborhoods; and (4) prohibit any unauthorized 

interference with the Association's ability to fulfill its Maintenance Obligation during the permitted display 
period. 

For purposes of this Section, the term “holiday” shall be limited to official federal and Utah state holidays as 
they may change from time to time. 

' 

9.25. Antennas f 

Subject to applicable federal and state law, including the federal Over-the-Air Reception Devices (OTARD) 

Rule as it may be amended from time to time, the following shall apply: 

With respect to Attached Units, the, Association reserves the right to enter into exclusive contracts or bulk 
service agreements with commercial providers of cable, fiber, satellite, or similar data/media services, 

including the right to negotiate and/or grant exclusive access rights to such providers. Except as may be 
required, by law or permitted by the Association, no satellite dish, antenna, or similar device—including any 

related cabling or hardware—may be installed, placed, or maintained on the exterior of any Attached Unit, 

Common Area, or Limited Common Area. However, such devices may be used within the interior of the 
Unit. | 

With respect to all Units, no tadio or television antennas (as distinct from satellite dishes or data/media 

antennas) may be installed or mounted on any Unit, Common Area, or Limited Common Area. However, (a) 
Owners of all Units may temporarily use non-mounted radio or television antennas on their Lot or its 
exclusively appurtenant Limited Common Area, subject to reasonable time, place, and manner Rules adopted 
by the Board, if any; and (b) any such devices may also be used within the interior of the Unit. 

In general, the OTARD Rule does not apply to the exterior surfaces of Attached Units, because such surfaces 
ate either owned by the Asséciation or subject to its exclusive Maintenance Obligation. As a result, the 

Association may prohibit or regulate antenna placement in these areas without violating OTARD, which 
protects only those installations located on property within the exclusive use or control of the Owner and not 
maintained by the Association. 

9.26. ‘Temporary Structures 

Except as otherwise provided in this Declaration, no Owner or Resident may place, install, or maintain any 
shed, storage container, tent} gazebo, or other temporary structure on the Common Area or Limited 
Common Area. | 

With respect to Attached Units, the Board may adopt Rules permitting and regulating temporary structures, 
provided such structures are not permanently affixed to a Unit and are located entirely within the Limited 
Common Area exclusively appurtenant to that Unit. Any such Rules‘must: (1) apply uniformly to all similarly 

situated Units; (2) prohibit structures that constitute a nuisance or ate unsightly or unsafe; and (3) prohibit 
any interference with, or damage to, the Common Area or to any element subject to. the Association’s 

Maintenance Obligation. | 

1 

| 
\ 
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Notwithstanding the foregoing, the Board may adopt separate Rules permitting temporary structures on the 
Common Area in connection with the authorized business activities of a Workplace, as defined in this 

Declaration. Any such Rules :must: (4) be consistent with applicable law; (5) apply uniformly to similarly 
situated Workplaces; (6) establish reasonable limitations on the fumber, size, duration, and permitted 
purposes of such structures, ‘consistent with their intended business use; (7) require prior written Board 
approval for any such placement; and (8) authorize the Association to impose reasonable impact fees or cost- 
recovery charges to offset anly increased burden on Common Area use or maintenance. 

9.27. Unit Attachments and Fixtures 

Except as otherwise provided in this Declaration, no Owner or Resident shall affix, install, mount, or 
otherwise place anything —iicluding, but not limited to, awnings, canopies, shutters, clotheslines, pots, plants, 

wind chimes, hoses or reels, lights, gates, electronic devices, flagpole holders, or similar items—on any 
exterior surface of an Attached Unit. Notwithstanding the foregoing, the Board may adopt reasonable Rules 
allowing and regulating suchiattachments, provided they do not unreasonably interfere with, increase the cost 
of, or impede the Association’s performance-of its Maintenance Obligation, and provided they do not 
otherwise endanger safety, damage structural components, or violate applicable codes or ordinances. 

9.28. Solar Equipment 

Notwithstanding anything td the contrary herein, no Owner or Resident shall install or cause.to be installed a 
solar energy system of any type whatsoever, including but not limited to solar panels, solar water heaters, and 

solar power battery storage systems, on any roof, exterior wall, other exterior building surface, Common 

Area, Limited Common Area, or other location for which.the Association has a Maintenance Obligation, 

such as Attached Units. —, 

9.29. Structural Integrity 

Except as otherwise provided in this Declaration, nothing shall be done in any Attached Unit, or in, on, or to 
Common Area or Limited Common Area, which will impair the structural integrity of a building, or any part 
thereof, or which would structurally change the building. 

9.30. Motor Vehicles 
L 

9.30.1. Passenger Vehicles 

All passenger vehicles, including but not limited to passenger cars, trucks, vans, and motorcycles, that are 

parked or stored in the Project by an Owner or Resident shall be registered pursuant to applicable laws and 
ordinances, and maintained in good running condition sufficient for highway use. Passenger vehicles may be 
parked or stored in garages, and in Common Area parking stalls as permitted by this Declaration or by Rule. 

Except for purposes of Association maintenance or repair, or as otherwise established by Rule, no passenger 
vehicle shall be parked or stpred on the streéts of the Project. 

9.30.2. Recreational Vehicles. 
} 

All recreational vehicles that are parked or stored in the Project by an Owner, Resident, or their guest(s). or 

invitee(s) shall be licensed i in, accordance with applicable laws and ordinances, and maintained in good 

running condition sufficient for highway use. Recreational vehicles may be stored in garages. Except as 

otherwise established by Rule, no recreational vehicle shall be parked or stored on the streets or parking stalls 

of the Project. | 

9.30.3. Off-Highway Vehicles 

No off-highway vehicle, including but not limited to off-highway motorcycles or the like, golf carts, type I, I, 
and ITI all-terrain vehicles as defined in Utah Code § 41-22-2, snowmobiles, motorized boats, and motorized 

aircraft, shall be stored or used in the Project. A non-motorized glider aircraft intended for manned use shall 
} 
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be considered an off- highway vehicle for purposes of this Declaration. Notwithstanding the foregoing, the 

Board shall have the power to establish Rules that allow for off-highway vehicles to be brought i into and 
removed from the Project only on trailers ‘and stored only in garages. Any parking or storage of an off- 
highway vehicle on Common} Area or Limited Common Area, and any use or operation of an off-highway 
vehicle within the Project, shall be considered a nuisance. 

9.30.4. Moving Vans 

Moving vans and the like may be parked on the streets or parking stalls of the Project during periods of 
loading or unloading; they should be parked so as to leave room for other vehicles to pass to the extent 
reasonably possible. Except as otherwise established by Rule: (1) no moving van shall be stored on the 
alleyways or parking stalls appurtenant to the Attached Units; and (2) no moving van shall be parked or 
stored in a parking stall for more than two (2) nights, and then only while the moving van 1s in the Project for 

purposes of being loaded or unloaded. 

9.30.5. Service Vehicles 

Service vehicles that are marked as such and are being used as such, including but not limited to vehicles used 
by or for contractors, service! providers, emergencies, and deliveries, may park on the streets of the Project in 

the performance of services; jthey should be parked so as to leave room for other vehicles to pass-to the 

extent reasonably possible. Except as otherwise established by Rule, no service vehicles shall be patked or 
stored on the alleyways or parking stalls appurtenant to the Attached Units except temporarily while the 
setvice vehicle is in the Project for purposes of the servicés and while not interfering with access to-and from 

Attached Unit garages. 

9.31. Trailers 

Trailers may be parked on the streets and parking stalls of the Project while being loaded or unloaded; they 
should be parked so as to leave room for other vehicles to pass to the extent reasonably possible. Trailers may 
be stored in garages. Except: as otherwise established by Rule: (1) no trailer shall be stored on the streets of 

the Project; and (2) no trailer shall be parked or stored in a parking stall for more than two (2) nights,-and 

then only while the trailer is in the Project for purposes of being loaded or unloaded. 

9.32. Parking and Enforcement 

In addition to the restrictions set forth in Sections 9.30 and 9.31, the Board shall have authority to adopt and 
enforce Rules governing parking within the Project, including on Association streets and in parking stalls. 
Without limitation, such Rules may: (1) designate certain stalls as “Guest Parking” and restrict such stalls to 

the temporary use of guests only; (2) restrict or regulate the time periods and durations. for parking; (3) 
require that each Unit’s garage be used as the primary overnight parking location for-up to two Resident 
vehicles; (4) limit the number of Resident vehicles from each Unit that may be parked within the Project 

outside the Unit’s garage; 6) authorize the booting and/or towing of vehicles parked in violation, subject to 

applicable law; (6) assign available Common Area parking stalls to particular Units, Owners, Residents, or 
other parties by revocable licenses (7) impose reasonable fees for the exclusive use of any assigned stall; and 
(8) adopt a schedule of fines specific to parking violations. In the absence of such a schedule, the 

Association’s general fine schedule, as set forth in the Bylaws, shall apply to parking violations. 

Use of Common Area parking stalls outside the Mixed-Use Parking Area by the Owners, Residents, tenants, 
guests, or invitees of the Mixed- ‘Use Units shall be subject to the same Rules as apply to all other Units. The 
Mixed-Use Parking Area, howev: et, is Limited Common Atea appurtenant solely to Lots 31 and 32 (the 
Mixed-Use Units), and the general parking rules described above shall not apply to that area. The Owners of 
the Mixed-Use Units, and their tenants, guests, and invitees, shall have the exclusive right to use the Mixed- 
Use Parking Area for purposes consistent with the zoning and land-use approvals issued by the City (or its 
successor land-use authority) applicable to the Mixed-Use Units, which use shall be deemed reasonable. The 
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Board may adopt and enforce! Rules governing the Mixed-Use Parking Area only to the extent such Rules (1) 
are reasonable and necessary for safety, maintenance, or orderly operation of the Project, and (2) do riot 

contravene or unreasonably interfere with’ the exclusive rights of the Mixed-Use Units to use the Mixed-Use 

Parking Area in support of such authorized zoning uses. 

9.33. Residential Rentals 

The term “residential tenant”!as used in this Declaration means each renter, lessee, boarder, and occupant of 
a long-term or short-term rental and, to the extent allowed by law, each guest and invitee of each such renter, 

lessee, and occupant. 

9.33.1. Long-Term Residential Rentals 
1 

The term “long-term residential rental” as used in this Declaration means a Dwelling that is leased or rented 
for occupancy to one (1) or more tenants under an agreement with an initial term of at least six (6) months, 
regardless of whether or not fhe Owner resides in the Dwelling during some or all of the occupancy. 

Subject to applicable laws and ordinances regarding the rental and leasing of real property, any Dwelling may 
be used as a long-term rental. Notwithstanding the foregoing, and subject to applicable laws and ordinances 

regarding the rental and leasing of real property, the Board shall have the power to establish Rules to govern 
long-term rentals. Such Rules may, but are not limited to: (1) establish uniform criteria for Dwellings to be 

used as long-term rentals; and (2) establish a schedule of fines specific to long-terms rentals. In the absence of 
such a schedule, the Association’s general fine schedule, as set forth ini the Bylaws, shall apply to long-term 
rental violations. ; 

t 

9.33.2. Short-Term Residential Rentals 

The term “short-term residential rental” as used in this Declatation means a Dwellirig that is leased.or rented 
for occupancy to one (1) or more tenants under an agreement with an initial term of fewer than six (6) 

months and as short as one (1) night or less, regardless of whether or not the Owner resides in the Dwelling 
during some or all of the occupancy. 

Short-term rentals shall be prohibited. Notwithstanding the foregoing, and. subject, to applicable laws, and 
ordinances regarding the rental and leasing of real property, the Board shall have the power to establish Rules 
to allow and govern short-term rentals. Such Rules may, but are not limited to: (1) establish uniform criteria 
for Dwellings to be used as short-term rentals; and (2) establish a schedule of fines specific to short-terms 
rentals. In the absence of such a schedule, the Association’s general fine schedule, as, set forth in the Bylaws, 

shall apply to short-term rental violations. 

9.33.3. Residential Tenants Subject to Governing Documents 

Each residential tenant and each of their guests and invitees shall bé subject'to and abide by the terms of the 
Governing Documents. 

9.33.4. Joint and Several Liability; Indemnification 

The Owner of a long-term dt short-term residential rental shall be jointly and severally liable with its tenants 

for compliance with the Governing Documents, and for all acts and omissions atising from or relatéd t6 such 
rental, regardless of intent oF the degree of negligence. The Owner shall also be liable for any damage to 
Common Atea or Limited Common Area caused directly or indirectly by, or in any way related to, a’ tenant. 
The Owner shall indemnify, defend, and hold harmless the Association and its Indemnitees against any and 
all actions, claims, damages, expenses, losses, or liabilities (including regulatory fines, court costs, and attorney 

fees) of any kind whatsoever incurred by or asserted against the Association or any of its Indemnitees arising 
from or related in any way to such rental. These obligations are in addition to, and not in limitation of, the 

obligations of Owners under any other provision of this Declaration. 

{ 
i 
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9.34. Commercial Rentals 

The term “commercial rental” as used in this Declaration mearis the lease, rental, or occupancy of a 
Workplace, or the commercial portion of a.Mixed-Use Unit, to one (1) or more tenants, subtenants, licensees, 

or other occupants for commercial purposes. ~ 

9.34.1. Commercial Rentals Permitted 

Subject to applicable laws and ordinances governing the leasing of commercial property, the lease or rental of 
a Workplace or commercial portion of a Mixed-Use Unit is pérmitted. The Board shall have the authority to 

adopt and enforce Rules governing Commercial rentals, which may include, without limitation: (1) 
registration requirements for commercial tenants; (2) regulation of signage, deliveries, and hours of operation 
consistent with applicable zoning and land-use approvals; and (3) a schedule of fines specific to violations by 

commercial tenants. 

9.34.2. Commercial Tenants Subject to Governing Documents 

Each commercial tenant, subtenant, licensee, and occupant, and each of their guests and invitees, shall be 

subject to and comply with the Governing Documents. 

9.34.3. Joint and Several Liability; Indemnification 

The Owner of a Commercial rental shall be jointly and severally liable with its tenants, subtenants, licensees, 

and occupants for compliance with the Governing Documents, and for all acts and omissions arising from or 

related to such Commercial rental, regardless of intent or the degree of negligence. The Owner shall also be 
liable for any nuisance, violation of law, or damage to Common Area or Limited Common Area caused 
directly or indirectly by, or in any way related to, a Commercial tenant, subtenant, licensee, or occupant. The 
Owner shall indemnify, defend, and hold harmless the Association and its Indemnitees against any and all 

actions, claims, damages, expenses, losses, fines, penalties, or liabilities (including regulatory fines, court costs, 

and attorney fees) of any kind whatsoever incurred by or asserted against the Association or any of its 

Indemnitees arising from or related in any way to such Commercial rental. These obligations are in addition 
to, and not in limitation of, the obligations of Owners under any other provision of this Declaration. 

9.35. Workplace Compliance 

Each Workplace portion of a Mixed-Use Unit shall comply with all applicable zoning ordinances, business- 
licensing requirements, and other governmental regulations at all times. The Board may. adopt Rules requiring 

Owners of Workplaces to provide reasonable documentation of such compliance (initially and upon 
reasonable periodic request). Failure to timely provide required documentation or to maintain compliance 
constitutes a violation of this Declaration and may be enforced as provided herein. 

9.36. Limitation on Commercial Uses 

The Association may, by Resolution adopted by at least sixty-seven percent (67%) of.the Members, further 

restrict the meaning of “Commercial” to exclude uses determined to be incompatible with the:residential 

character of the Project. Any such Resolution may be amended or revoked only by:another Resolution 
adopted by at least sixty-seven percent (67%) of the Members. 

10. COMPLIANCE AND ENFORCEMENT “ 

Any violation of the Governing Documents that is permitted to remain within the Project is deemed a 
nuisance and is subject to abatement by the Association of an Owner in any manner allowed by law. 

10.1. Compliance 

Each Owner and Resident, and their respective family members, tenants, guests, invitees, and service 

providers, shall comply with all applicable law, this Declaration, the Bylaws, and the other Governing 
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Documents, including any Rules and Resolutions validly adopted pursuant thereto. Failure to comply shall 

constitute a violation of the Governing Documents and shall be grounds for enforcement action by the 
Association or, in a proper case, by an aggrieved Owner, including the levy of fines, the imposition of 
Individual Assessments, recovery of damagés, and i injunctive of-equitable relief, all as permitted by this 
Declaration and applicable law. 

Each violation of the Governing Documents shall be deemed a continuing violation until cured, and separate 

fines, assessments, or enforcement measures may be imposed fot each day, occurfence, or period during 

which the violation continues, subject to applicable law and the procedures set forth inthe Governing 
Documents. 

10.2. Remedies 

Violation of any provision of the Governing Documents, or of any decision of the Association made 

pursuant to such documents, shall give the Board, acting on behalf of the Association, the right, in addition to 
any other rights set forth in applicable law or the Governing Documents, to do any or all of the following 
after giving notice and an opportunity to be heard: (1) levy reasonable fines in accordance with applicable law 
and the Bylaws; (2) enjoin, abate, or remedy such violation by any appropriate legal proceeding including but 

not limited to collection, lien, and foreclosure; and (3) bring suit or action against an Owner or Resident on 

behalf of the Association and/or on behalf of other Owners to enforce the Governing Documents. 

In any legal proceeding or suit or action, the prevailing party shall be entitled to all costs and expenses, 
including but not limited to reasonable attorney’s fees, of such proceeding, suit, or action. 

10.3. Time Limit for Claims 

Any legal or equitable claim by an Owner, Resident, vendor, service provider, or other third party—whether 

current or former—against the Association or any of its directors, officets, committee members, employees, 
managers, agents, or other representatives (each, a “Protected Party”), relating to any act, error, omission, 
decision, condition, or circumstance for which a Protected Party is alleged to be responsible in connection 

with the management, operation, maintenance, condition, or governance of the Association, or the Project, 
must be commenced within one (1) year after the date the claimant knew or reasonably should have known 

of the facts giving rise to the claim, regardless of whether the relief sought is legal or equitable, and whether 
the claim is for monetary or non-monetary relief. 

This one-year period shall apply notwithstanding any otherwise applicable statute of limitations and is 

intended to reduce the cost and uncertainty of delayed or stale claims. By accepting or asserting rights under 
this Declaration, or by interacting with the Association or the Project, each such person or entity knowingly 

and voluntarily waives any right to bring a covered claim after the expiration of this one-year period. 

10.3.1. Exceptions 

This Section shall not apply to: (1) any claim brought by the Association itself against a Protected Party; 

(2) any claim alleging willful misconduct, gross negligence, or fraud; (3) any enforcement action brought by a 

governmental or regulatory agency; (4) any claim subject to a shorter limitations period under applicable law; 

or (5) any claim arising from a written contract with the Association that specifies a different limitations 

period. 

10.3.2. Purpose 

This provision is intended to: (6) preserve the availability and affordability of lability insurance for the 

Association and its volunteers; (7) encourige the timely resolution of disputes; (8) reduce legal uncertainty for 

current and former Protected Parties; and (9) support efficient and stable governance of the Association. 

This Section shall be binding upon all Owners, Residents, vendors, service providers, and any other persons 

or entities—whether current or former—who are subject to, or who claim rights under, this Declaration, or 
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who assert claims arising from their presence in, or dealings with, the Project or'the Association. 

10.4. Action by Owners 

Subject to any limitations imposed by applicable law or this Declaration, an Owner may bring an action 
against any Owner(s) or the Association fo recover damages or to enjoin, abate, or remedy a violation of the 

Governing Documents by any appropriate legal proceeding(s). 

10.5. Injunctive Relief 

Nothing in this article shall prevent an Owner, the Association, or other interested party from resorting to a 

court of competent jurisdiction in those instances where injunctive relief may be appropriate. 

10.6. Use and Compliance Variances 

Variances to the provisions of this Declaration may be granted by the Board only upon written application by 

an Owner and only when strict application would create an unforeséen or unreasonable hardship. ‘The 
hardship must not be self-created, must not be solely economic in nature (except where directly related to the 
lawful operation of a Workplace), and must not be a condition generally applicable to a majority of Owners, 

Residents, or Units. The Board may not grant a variance that would modify or waive any applicable zoning, 
land-use, or building code regulation. 

The burden of proof rests entirely on the applicant Owner to demonstrate entitlement to a variance by 

sufficient evidence. Any variance must be granted in writing, approved at a properly noticed Board meeting, 
and entered into the Association’s records. A variance granted under this Section shall not constitute a 
precedent for any other variance, shall be limited to the specific facts and circumstances for which it is 
granted, and may be conditioned, time-limited, non-transferable, or revoked by the Board if the basis for the 

variance ceases to exist. 

11. ASSESSMENTS AND FEES 

Assessments collected by the Association shall be used for: (1) the operation, administration, management, 

care, maintenance, repair, preservation, improvement, and protection of the Project; (2) preserving and 
enhancing the value of the Project; and (3) for carrying out the duties and limited powers of the Association. 

All Assessments authorized under this Article constitute “assessments” as that term is used in Utah Code § 

57-8a-102(1) and § 57-8a-201(1)—(3), and are levied pursuant to this Declaration and the. other Governing 
Documents, as applicable. All Assessments levied under this Article constitute a personal obligation of the 
Owner and, to the extent permitted by law, a continuing lien against the Unit, enforceable in the manner 

provided in Utah Code § 57-8a-301 or other applicable law. No Assessment shall be deemed to create or 

secure a lien except as expressly provided in this Declaration and applicable law. 

Except as otherwise provided in this Declaration, each Unit shall be subject to Assessments. 

Each type of Assessment authorized under this Article—including Regular Assessments, Special 
Assessments, Individual Assessments, Capital Assessments, and any District-specific Assessments— 

constitutes an “Assessment” for all purposes under this Declaration and the Governing Documents, unless 

expressly provided otherwise in this Declaration or required by applicable law. 

Except as expressly provided for Individual Assessments, all Assessments under this Article are intended to 
be levied uniformly within the applicable assessment population. For purposes of this Article, the “applicable 
assessment population” means either (1) all Units in the Project, or (2) all Units within a particular 
Assessment District or Assessment Districts, as applicable based on the nature of the expense being assessed. 
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11.1. Assessment Districts 

The Association is structured to include two Assessment Districts (Townhome and Mixed-Use) for purposes 
of allocating District Common Expenses. Each Assessment District, the Units included therein, and the 

District Common Expenses attributable thereto are identified.in Exhibit D. 

Expenses that do not benefit all Units uniformly shall be allocated solely among the Units within the single 
Assessment District to which such expenses are attributable, as determined by the Board in accordance with 
this Declaration. 

Each Assessment District exists solely as a financial and assessment allocation mechanism and does not 

create a separate association, governing body, or ownership interest. No Assessment District shall be deemed 

a separate association, sub-association, planned community, or legal entity for any statutory, contractual, or 

other legal purpose. 

11.1.1. Fixed Assessment District Boundaries 

The Units comprising each Assessment District are fixed as of the recording of this Declaration (or any 
amendment or restatement hereof that expressly establishes Assessment Districts), and no Unit may be 

deemed added to or removed from an Assessment District by implication, use, re-plat, combination of Units, 

boundary adjustment, or Board action, except by an amendment to this Declaration approved and recorded 

in accordance with its terms. 

11.1.2. No Implied Assessment Districts 

No Assessment District exists other than those expressly identified in the applicable Assessment District 
exhibit to this Declaration. No Unit shall be deemed included in, or excluded from, an Assessment District by 

implication, use, budgetary treatment, reserve funding, historical practice, or otherwise, except as expressly 
stated in such exhibit or as approved by amendment to this Declaration and recorded in accordance with its 
terms. 

11.2. Regular Assessment 

Regular Assessments shall be determined by the annual Budget adopted by the Board and shall be based on 
the allocation of Common Expenses and District Common Expenses as reflected in the Budget. 

Common Expenses that benefit the Association as a whole shall be allocated among all Units in the Project in 
accordance with this Declaration. District Common Expenses that do not benefit all Units uniformly shall be 
allocated solely atnong the Units within the single Assessment District to which such District Common 

Expenses are attributable, as determined by the Board in accordance with this Declaration. 

Regular Assessments shall be levied uniformly among’ all Units subject to the same Common Expense 
component(s) and among all Units subject to the same District Common Expense component(s). 

The allocation of Regular Assessments under this Section is for assessment and collection purposes only and 
does not alter ownership interests, maintenance obligations, or use rights except as. exptessly provided in this 
Declaration. 

11.2.1. | Components of Regular Assessment 

Each Unit’s Regular Assessment consists of two components: (1) a Common Expense component 

attributable to Common Expenses allocated among all Units in the Project, and (2) one or more District 
Common Expense components attributable to District Common Expenses allocated to the Units that benefit 

from such District Common Expenses. 

The sum of the applicable Common Expense component and any applicable District Common Expense 
component(s) constitutes the Unit’s total Regular Assessment obligation for the applicable period. 
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11.2.2. Limitation on Allocation of District Common Expenses 

District Common Expenses shall not be allocated to, assessed against, or collected from any Unit that does 

not benefit from such District Common Expenses. 
ane 

No District Common Expense may be allocated among all Units in-the Project, or among Units outside the 
benefiting Assessment District or Assessment Districts, except as expressly provided in this Declaration. 

11.2.3. No District Equalization 

Nothing in this Declaration requires or permits the equalization, averaging, reallocation, or rebalancing of 
Assessments, District Common Expenses, District Budget Sections, or District Reserve Funds among 

Assessment Districts over time or otherwise, and each Assessment District shall remain financially 

responsible, through Assessments levied in accordance with this Article, for the Common Expenses and 
tesetves attributable to the benefits it receives. 

11.2.4. No Separate Authority or Fiscal Autonomy 

Assessment Districts and District Budget Sections do not create separate associations, governing bodies, 
fiscal entities, or independent assessment authority. 

All budgets, assessments, collections, expenditures, and enforcement actions related to District Common 

Expenses are undertaken solely by the Association pursuant to this Declaration and applicable law. 

District Budget Sections exist solely as internal accounting and allocation components of the Association’s 
annual Budget and shall not be construed to confer autonomy, separate decision-making authority, or 
independent financial powers on any Assessment District. 

11.3. Special Assessment 

The Board may levy Special Assessments from time to time for the purpose of defraying, in whole or in part, 

Association expenses that are not reasonably capable of being fully paid from the Regular Assessment, the 

Insurance Fund, and the Reserve Fund, including expenses related to emergencies, except to the extent such 

expenses constitute a Capital Improvement requiring approval under,Section 11.5. 

A Special Assessment may be levied among all Units in the Project if the expense benefits all Units. If the 
expense benefits fewer than all Units in the Project, the Special Assessment shall be allocated solely among all 

Units within the applicable Assessment District or Assessment Districts to which such expense is attributable, 

as determined by the Board in accordance with this Declaration. 

Any Special Assessment shall be levied uniformly among all Units subject to the assessment within the 
Association or the applicable Assessment District or Assessment Districts, as determined under this Section. 

11.3.1. | Emergency Expense Allocation 

The existence of an emergency or urgent condition shall not alter the allocation principles set forth in this 
Article. Emergency expenses shall be allocated among Units based on the benefit conferred and the 

applicable Common Expense or District Common Expense classification, notwithstanding the timing or 

urgency of the expenditure. 

11.4. Individual.Assessment 

The Board may levy an Individual Assessment against a particular Unit and Owner, based on the acts or 
omissions of the Owner, a Resident, or a member of their household or guest, for: (1) damage to the Project 
that causes the Association to incur costs for maintenance or repairs; or (2) any services reasonably provided 
to, or any reasonable expenses incurred in relation to, the Unit due to the Owner’s or Resident’s failure to 

maintain the Unit, including emergency repairs necessary to protect other Units, Owners, Residents, the 
Common Area, or Limited Common Area. 
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11.4.1. Recoverable Costs 

An Individual Assessment may include the-actual and reasonable costs of such damage, maintenance, repairs, 

enforcement costs incurred, services provided, or expenses incurred, including reasonable overhead and 

administrative costs, reasonable attorney fees, and other reasonably related costs, to the extent incurred in 
enforcing the Governing Documents or remedying the condition giving tise to the assessment. 

Any Individual Assessment intended to be secured by a lien shall be levied against the Unit and Owner. 

11.4.2. Pre-Work Assessment 

An Individual Assessment may be levied prior to work being performed in the amount of a reasonable 
estimate of such work. Any amounts expended in excess of the estimate shall also be assessed. 

11.4.3. Conversion of Fines to Individual Assessments 

Any Fine imposed by the Association in compliance with Utah Code § 57-8a-208 that remains unpaid after 
final determination in accordance with this Declaration and Utah Code § 57-8a-208 shall constitute an 

Individual Assessment without further Board action. Such Individual Assessment may be collected and 
enforced in the same manner as other Individual Assessments, including, to the extent permitted by 

applicable law, by lien and foreclosure. 

11.5. Capital Assessment 

The Board may levy a Capital Assessment only as a separately stated Assessnient, upon obtaining the 

assenting vote of at least sixty-seven percent (67%) of the total membership of the Association entitled to 
vote, as determined in accordance with this Declaration. Notwithstanding the foregoing, if a Capital 

Assessment will benefit only one or more specific Assessment Districts, the assenting vote of at least sixty- 
seven percent (67%) of the total membership within the affected Assessment District(s) entitled to vote must 

be obtained. 

Each Capital Assessment shall be allocated to a specific Capital Improvement prior to being submitted for 
membership approval and shall remain allocated to that same Capital Improvement after approval. Each 
Capital Assessment shall be levied uniformly against the Units subject to the assessment within the 
Association or the affected Assessment District(s), as applicable. 

Any balance remaining after completion or cancellation of the Capital Improvement shall be refunded to the 
Owners who paid such Capital Assessment, or their successors in interest, in the same proportion in which 
the Capital Assessment was levied, unless otherwise approved by the membership. 

11.5.1. | No Cross-District Capital Funding 

No Capital Assessnient or Capital Improvement that benefits fewer than all Units in the Project may be 

funded, advanced, retmbursed,-or subsidized—directly or indirectly—-by assessments levied against Units 

outside the benefiting Assessment District or Assessment Districts, except to.the extent expressly approved 
by the Members entitled to vote on such Capital Assessment under.this Declaration. 

11.6. Reinvestment Fee Covenant 

11.6.1. Imposition and Amount 

With respect to each and every conveyance of a Unit to a new Owner, including the first conveyance to the 
first owner of the Unit, a fee (the-““Reinvestment Fee”) in the maximum amount permitted by applicable law, 
as such amount may change from time to time, currently one-half percent (0.5%) of the value of the Unit, 
shall be paid to the Association. 
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For purposes of this Section, the “value” of a Unit shall be deemed to be the gross sales price paid for the 
Unit in an arm’s-length transaction unless otherwise requited by applicable law. 

The Reinvestment Fee shall be paid by the buyer of the Unit.unless otherwise agreed in writing by the buyer 
and the seller, and shall be in addition to any pro rata share of Assessments due and adjusted at settlement. 

11.6.2. Notice and Enforceability 

The Reinvestment Fee may be charged, collected, and enforced only if and when a compliant Notice of 

Reinvestment Fee Covenant has been recorded in accordance with Utah Code § 57-1-46 in the office of the 

recorder of each county in which any portion of the burdened property. is located. 

The existence of this Reinvestment Fee Covenant precludes the imposition of any additional reinvestment fee 
covenant on the burdened property. This Reinvestment Fee Covenant is intended to run with the land and to 

bind successors in interest and assigns, subject at all times to applicable law. 

The Reinvestment Fee shall be imposed and administered only to the extent authorized by applicable law, 

including any required approval, notice, or other procedural requirements. 

11.6.3. Allocation and Purpose 

The purpose of the Reinvestment Fee is to benefit the Project and the burdened property by funding 

Association expenses and facilities permitted by applicable law, including reserves. 

All Reinvestment Fees collected shall be allocated solely to the Reserve Fund and used for purposes 
authorized by law and this Declaration. 

To the fullest extent practicable, the Reinvestment Fee shall be collected at the closing of the purchase and 
sale transaction by a title company, escrow company, or other person involved with the transaction and paid 

directly to the Association. 

The obligation to pay the Reinvestment Fee shall be a joint and several, personal, and continuing obligation 

of the buyer and seller, regardless of whether the buyer acquires title by regular conveyance or pursuant to a 
foreclosure sale (judicial, non-judicial, or otherwise), except as expressly provided in Section 11.6.4. 

11.6.4. Exempt Transfers 

Pursuant to Utah Code § 57-1-46, the Reinvestment Fee may not be enforced upon any of the following 

transfers: (1) an involuntary transfer; (2) a transfer resulting from a court order; (3) a bona fide transfer to.a 

family member of the seller within three (3) degrees of consanguinity, upon adequate proof; (4) a transfer or 

change of interest due to death, whether by will, trust, or decree of distribution; or (5) the transfer of a Unit 

by a financial institution, except that the Association may collect from the transferee an amount not to exceed 
Two Hundred Fifty Dollars ($250) for the Association’s costs ditectly related to the transfer. 

11.7. Other Fees 

In addition to any other Fees provided for herein, the Association shall be entitled to charge the following 
Fees. 

Except as otherwise expressly prohibited by applicable law, any Fee charged under this Section 11.7 
constitutes a personal obligation of the Owner or Resident against whom the Fee is assessed and shall be due 
and payable as ptovided in this Declaration. To the extent permitted by applicable law and this Declaration, 

unpaid Fees may be recovered as an Individual Assessment. No Fee imposed under this Section 11.7 shall be 
secured by a lien against a Unit except to the extent expressly authorized by statute. 
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11.7.1. Fines 

The Association may impose Fines against Units, Owners,aid/or Residents in accordance with Utah Code § 

57-8a-208 and other applicable law, and-in accordance with. the schedule of fines set forth in the Bylaws, 

which establishes the applicable fine amounts. 

11.7.2. Late Payment Fee 

The Association may charge a one-time late payment Fee in an amount of $50 (fifty US Dollars) or ten 
percent (10%) of each separately due amount that becomes delinquent, whichever is greater. The obligation 

to pay a late payment Fee is a personal obligation of the Owner. Any portion of a late payment Fee that is not 
permitted by applicable law to be secured by a lien shall remain fully enforceable as a personal obligation but 
shall not impair the Association’s lien rights with respect to other delinquent amounts. No late payment Fee 
shall be secured by a lien except to the extent permitted by applicable law. 

11.7.3. Interest 

Interest shall accrue to the Association at a rate not to exceed one and one-half percent (1.5%) per month on 
delinquent Assessments and, to the extent permitted by applicable law, on other delinquent amounts. Interest 
constitutes a personal obligation of the Owner and, to the extent permitted by applicable law, may be secured 
by the Association’s lien and enforced in the same manner as unpaid Assessments. No accrued interest shall 
be secured by a lien except to the extent permitted by applicable law. 

11.7.4. Setup Fee 

The Association may charge a setup Fee in an initial amount of $250 (two hundred fifty US Dollars) for 
establishing or updating Association records and administrative systems in connection with a new Member, 
Resident, or other party, which amount is established by this Declaration and is chargeable without further 
Board action. 

The Board may, by Rule, increase the amount of the setup Fee from time to time if the Board determines in 

good faith that the adjusted amount remains reasonable in light of the Association’s administrative or 
management needs associated with such setup, provided that any adjusted amount is generally applicable and 
adopted and disclosed in compliance with applicable law, the Governing Documents, and any applicable 
notice requirements. 

‘11.7.5. Enforcement and Administrative Notice Fee 

The Association may assess a liquidated-damages Fee in the amount of $5 (five US Dollars) for each 
individual written enforcement or delinquency notice prepared and delivered by or on behalf of the 
Association in response to an Owner’s or Resident’s violation, delinquency, or other noncompliance. The 
parties acknowledge and agree that the operational and administrative burdens and impacts incurred by the 

Association in connection with such notices are difficult to ascertain with precision at the time this 
Declaration is adopted, and that this amount represents a reasonable pre-estimate of the Association’s 

anticipated damages and is not intended as a penalty. 

The Board may, by Rule, adjust the liquidated-damages Fee amount from time to time if the Board 
determines in good faith that the adjusted amount continues to represent a reasonable pre-estimate of the 

Association’s anticipated damages associated with such notices under then-current conditions, which may 
include changes in the Association’s administrative structure, management arrangements, or enforcement 
practices. Any such adjustment shall apply prospectively only. 
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11.7.6. Attorney Fees 

In addition to any other rights under this Declaration, the Association shall be entitled to recover all 
reasonable attorney fees, administrative costs, and related expenses—including fees charged by collection 
agencies or other third-party vendors engaged by the Association to assist with enforcement or recovery— 

from any Owner, Resident, or other party. Recoverable expenses include, without limitation, amounts 

incurred in connection with: (1) enforcing or interpreting the Governing Documents; (2) collecting unpaid 

Assessments or other delinquent amounts, whether directly or through third parties; (3) initiating, 

prosecuting, or defending any legal, equitable, or administrative action—including litigation, arbitration, or 

mediation—arising from or relating to the Project, the Association, its operations, or its Members; (4) 
obtaining legal advice related to compliance, governance, enforcement, or disputes; (5) monitoring or 
participating in bankruptcy proceedings involving any Owner or other affected party; (6) preparing, recording, 

foreclosing, or enforcing a lien against a Unit; or (7) taking any other action reasonably necessary to protect 

the legal interests of the Association or to enforce its rights under law or this Declaration. 

All such attorney fees, administrative costs, and related expenses shall constitute an Individual Assessment 

levied against the applicable Unit, Owner, and/or Resident, and, to the extent permitted by applicable law, 

shall be enforceable as a lien and collectible in the same manner as unpaid Assessments under this 
Declaration. 

For purposes of this Section, attorney fees and costs incurred by the Association include amounts paid 
directly by the Association and amounts paid or advanced on the Association’s behalf by any insurer under a 
policy of insurance providing a defense or indemnity. 

In addition, if any action is commenced between or among any patties relating to the Association, the Project, 

or the Governing Documents—includirig litigation, arbitration, or mediation—the prevailing party shall be 

entitled to recover its reasonable attorney fees and costs, including court costs, witness fees, and related 

expenses, from the non-prevailing party. In any action where no party prevails entirely, the court, arbitrator, 

ot mediator may allocate fees and costs equitably based on relative success of failure. 

Nothing in this Section shall obligate any party to reimburse attorney fees: or costs incurred as a result of the 
bad faith, willful misconduct, or frivolous conduct of the Association.or its agents, 

11.7.7. Board-Established Fees 

The Board may, by Rule adopted in accordance with any appli¢able’provision’ of the Bylaws, establish 
reasonable and generally applicable Fees for services, administrative activities, or use of Common Areas, and 
not as punitive charges or Fines, except as otherwise expressly authorized élséwhere in this Declaration or the 
Bylaws, to the extent such Fees are authorized by applicable law or by this Declaration or other Governing 
Documents. ” 

Any Fee whose amount, rate, applicability, or method of calculation, is completed or selécted by Board action 
shall be adopted, disclosed, and administered in compliance with Utah Code §§ 57-8a-201 and 57-8a-217, as 

applicable. 

The Board shall not use this authority to create any Assessment, Capital Assessment, Reinvestment Fee, or 

other monetary obligation that is required by law or this Declaration to be authorized or’approved by the 

membership or established in a recorded governing document. Any'Fee established by the Board that is 

inconsistent with applicable law or the Governing Documents shall be void and unenforceable. 

11.8. No Offsets 

All Assessments and Fees shall be payable at the time and in the amount specified by the Association, and no 
offsets against such amounts by Owiiers and Residents shall be permitted for any reason, including but not 

limited to claims that the Board is not properly exercising its duties-and power, claims in the nature. of offset 

t 
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or that the Association owes the Owner or Resident money, or claims that the Association is not complying 
with its obligations as provided for in the Governing Documents. 

11.9. Statement of Unpaid Assessments 

Upon an Owner’s written request accompanied by payment of a Fee in the {maximum amount permitted by 
applicable law, currently twenty-five dollars ($25), the Association shall, within the time required by applicable 
law (currently five (5) business days), issue a written statement indicating any unpaid assessments or other 
amounts due and payable by the Owneft as provided i ini Utah Code § 57- 82-206. Once issued, each such 

written statement shall be binding upon all other Owners, the Manager, and the Board in favor of any person 
who relies in good faith on the written statement 

11.10. Due Dates and Collection 

11.10.1. Assessments and Fees 

The Regular Assessment shall be paid in equal monthly installments, with each installment due and payable in 
full by the first (1st) day of each month for that month. 

All other assessments, fees, and other amounts due shall be due and payable in full within thirty (0) days of 
the dates levied, imposed, or otherwise charged. 

11.10.2, Delinquency 

Any assessment, fee, or other amounts due that are not paid’in full by their due dates shall be considered 

delinquent. “ : . ‘ 

11.103. Partial Payment , 

Partial payments shall be credited first to collection costs (including attorney: fees), then to liquidated-damages 

charges, then to interest, then to late fees, then to-the oldest assessments owed, and then the most recent 

assessments owed. 

11.10.4. Collection. 

The Association may engage one or more agents to perform collection and other related tasks, and may 
disclose to its agents any personal information of Owners, Residents, and other parties reasonably necessary 
to perform such collection-and other related tasks, even if such informatiori is otherwise’ protected or 
considered private. ’ 

Amounts owed by any party under this Declaration or any other’of the Governing Documents, including any 

assessments, fees, and interest accrued, that are delinquent for more than sixty (60) days may be submitted for 
collection. The-owing party(s) shall pay all delinquent amounts owed together with any and all related costs, 
fees, and interest allowed Py law and provided for in the Governing Documents. 

Should collection be performed by a third-party agent, the owing party(s) hereby covenants and agrees to pay 
all related collection costs and fees actually charged to the Association by such agent, including any 
percentage-based collection fee permitted under applicable law governing third-party debt collection. Such 
recoverable amounts, include all legal and other fees and costs related to their collection, with or without suit, 

including administrative fees, attorney fees, court costs, filing fees, and all other costs and fees related to the 

delinquent amounts and their collection. 

This provision shall remain in force against all parties owing any amount to the Association both during and 

after membership or residency therein. 
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11.10.5. Joint and Several Liability 

All Owners of a Unit shall be jointly and ‘severally liable for all-amounts owed to the Association in relation to 

the Unit or any’ of its Owners. Should a non-Owner Resident 6f a Unit owe any amounts ‘to the Association, 
the Resident and'allOwners of the Unit shall be jointly and severally liable for all such amounts. 

11.10.6. Lien 

The Association has a lien.on each Unit as provided in Utah Code § 57-8a-301 for unpaid Assessments, 
including any Individual Assessment, that have become delinquent under this Declaration or the other 

Governing Documents, together with those Fees, charges, interest, costs, and reasonable attorney fees that 

are incurred in collecting those delinquent Assessments and are permitted by applicable law and the 

Governing Documents. The lien arises automatically upon delinquency and is enforceable only. to the extent 

and in. the manner authorized by Utah Code § 57-8a-301 and other applicable law. 

No monetary obligation shall be secured by a lien unless it constitutes an Assessment under this Declaration 

and is permitted by applicable law. 

WITH RESPECT TO ANY LIEN IN EXISTENCE NOW OR IN THE FUTURE, EACH 

OWNER OF A UNIT HEREBY WAIVES TO THE EXTENT PERMITTED BY LAW THE 

BENEFITS OF ANY HOMESTEAD LAWS OR EXEMPTION LAWS, INCLUDING THOSE OF 

THE STATE OF UTAH, NOW IN EFFECT OR AS THEY MAY COME INTO EFFECT FROM 

TIME-TO-TIME HEREAFTER. 

Pursuant to Utah Code § 57-8a-301, the Assdciation may, but need not, récord a notice of lien against a Unit. 

11.10.7. Payment by Tenant 

Pursuant to Utah Code § 57-8a-211, the Association shall have a right to demand and collect rent from any 

tenant under a lease or similar agreement with an-Owner of a Unit for any delinquent Assessment owed by 

the Owner to the Association that is more than sixty (60) days past due. Each tenant, by moving into the 
Project, agrees to be personally liable and responsible to the Association for all rent payments after the 
Association gives proper notice that rent payments shall be paid to the Association. 

The Association may charge the delinquent Owner an administrative Fee in an amount not to exceed $25 

(twenty-five US Dollars) for processing each tenant rent payment under this provision. 

11.10.8. Other Remedies 

All rights and remedies‘of the Association shall be cumulative andthe exercise of-one right or remedy shall 

not preclude the exercise of any other right or remedy. The “One Action Rule” shall not be a defense to the 

enforcement of all rights and remedies of the Association. The Association may elect to bring an action to 
recover for a delinquent Assessment against an Owner ot other obligee personally. Any trustee’s fees, 

attorney fees, court costs, administrative costs, expenses of sale, interest, and other costs incurred in these 

efforts shall also be assessed against the Owner(s), their Units(s), and/or other obligees jointly and severally. 

12. BUDGET,REGULAR ASSESSMENTS, AND FUNDS 

12.1. Budget Adoption 

The Board shall prepare and adopt a single, consolidated annual Budget no later than thirty (30) days prior to 
the beginning of each fiscal year. The Budget shall include a District Budget Section for each Assessment 

District, together with the anticipated Common Expenses of the Association as a whole and the anticipated 
District Common Expenses attributable to each Assessment District. 

Amended and Restated Declaration of Covenants, Gonditions and Restrictions 

Page 61 of 91 Summit Creek Place Homeowners Association



. Ent LSP44ASS bh SESE 

The Budget shall be provided to the Owners promptly after its adoption by the Board. 

All references in this Article to the Budget; the Common Budget Section, any District Budget Section, 

Common Expenses, District Common Expenses, and the allocation of reserve contributions shall be applied 

in accordance with the expense and reserve allocation framework established in Exhibit D, which classifies 

Association costs as Common Expenses or District Common Expenses and allocates those costs among 
Units based on benefit. 

Exhibit D is hereby incorporated by reference and shall govern the classification of Common Area and 
Limited Common Area costs as Common Expenses or District Common Expenses, and the allocation of 
reserve contributions among the Association and the applicable Assessment Districts. 

In adopting the annual Budget, levying Regular Assessments, and funding Reserve Funds, the Board shall 

allocate expenses and reserve contributions consistently with Exhibit D, as amended from time to time in 
accordance with this Declaration and applicable law. 

12.2. Budget Committees 

The Board or a majority of the membership in a particular Assessment District may establish a budget 
committee for that Assessment District consisting of three (3) Members within the Assessment District to 
timely prepare and present to the Board a tecommended District Budget Section. Any such committee shall 

act in an advisory capacity only and shall not have authority to approve, modify, or adopt the Budget or any 
portion thereof. All recommendations shall be prepared using the budgeting assumptions, reserve studies, and 
accounting practices applicable to the Association. : “ 

Notwithstanding the foregoing, the Budget shill reflect a full and acéurate estirnation of income, expenses, 
and required reserve components, and each District Budget Section shall reflect a full and accurate estimation 

of District Common Expenses and any applicable District Reserve-Component, as finally approved. by the 
Board. No recommendation of any budget committee shall be binding on the Board, and the Board retains 
sole authority to adopt, modify, or reject the Budget and all Budget Sections in accordance with this 
Declaration and applicable law. 

12.3. Budgeting Mechanics - 

The annual Budget is adopted to determine the amount of Regular Assessments necessary to fund the 
Association’s anticipated‘Common Expenses and District Common Expenses for the applicable fiscal year. 

The Board shall first identify and estimate the Association’s anticipated Common Expenses and District 
Common Expenses. Those experises:are then allocated in accordance’ with. this Declaration and used to 

calculate Regular Assessments. a ’ 

Anticipated income from assessments, reinvestment fees, interest, fines, fees, or other Souices may be’ 
estimated for planning purposes, but the authority: to levy Regular Assessinents is based 6n anticipated 

expenses, not projected income, unless this Declaration expressly provides otherwise. 

12.4. Budget Composition oO ce ~ 7 

The Budget shall be-an expense-based budget and shall, for a given fiscal syear, reflect the Board’s good-faith 

estimate of the Association’s anticipated annual expenses and reserve requiremenis, including the:anticipated 

Common Expenses of the Association as‘a whole andthe anticipated District Common Expenses. 
attributable to each Assessment District. 

The Budget shall be composed .of a Common, Budget Section and a District Budget Section for each 
Assessment District. The Common Budget Section and each District Budget Section are components of a 
single annual Budget adopted by the’ Board. i 
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12.5. Common Budget Section of the Budget 
t 

The Common Budget Section shail, for a given fiscal year, teflect-the Board’s good-faith estimate of the 

anticipated Common Expenses and the Corimon Reserve Component of the Association as a whole, without 
regard to the Assessment Districts, The Common Budget Section. is used solely for expense and reserve 

allocation and Regular Assessment calculation purposes. 

The Common Budget Section ‘of the Budget shall include the following categories: 

12.5.1. Common Expenses 

This category represents the Association’s total estimated.annual expenses for the Common Expenses of the 
Association as a whole. ‘This category shall include the following expense sub-categories as applicable to the 
Association: (1) insurance; (2) legal; (3) utilities; (4) snow removal; (5) landscaping; (6) general maintenance; 

(7) Amenities; and (8) management. 

Insurance Sub-Category: This sub-category represents the Association’s total estimated annual insurance 

expenses for all insurance coverages and premiums maintained by the Association under this Declaration, 
including property insurance and all other required or optional Association insurance. For this Project, all 
such insurance coverages and premiums constitute Common Expenses of the Association and shall be 
allocated among all Units in thé Projéct in accordance with thig Declatation and Exhibit D. 

Management Sub- ~Category: This sub-category represent’ the Association’ s total estimated annual 
management €xpenses ‘for third-party thariageirient services. All such méanagenient expenses constitute 
Common Expenses of the Association and shall be allocated among ail Units in the Project in accordance 
with this Declaration and Exhibit D. * 

Other non-overlapping sub-categoriés and sub-sub-catégories may be included in the Common Budget 
Section as determined by the Board. . 

12.5.2. Commion Reserve Component 

This category represents the total annual reserve component that the Association i is, obligated to deposit in 
the Reserve Fund. : 

12.6. District Budget Section of the Budget ; 

Each District Budget Section shall, for a given fiscal-year, reflect the Boat? s good-faith estimate of: the. 

anticipated District Common.Expenses.and any District Reserve Component of the Assessment District. 

The District Budget Sections are used ‘s0lely for expense and reserve allocation and Regular Assessment 
calculation purposes. ‘ . 

Each District Budget Section of the Budget shall includé thé following categories: 
t 

12.6.1. District Common Expenses 7 ty 

This category represents:the total’estimated annual expenses for the District Common Expenses related solely 
to the Assessment District. This category shall include the following expense.sub-categories as applicable to 
the Association: (1) legal; (2) utilities; (3) snow removal; (4) landscaping; (5) general maintenance; and (6) 

Amenities. 
$ 

Insurance expenses are included only .in the Common Budget Section, as they benefit the Association as a 
whole. , 

a 

Management expenses are included only in the Common Budget Section, as they benefit the Association as a 

whole. ° 

. ° woe od t + 
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Other non-overlapping sub-categories and sub- sub- “categories may be included i in the District Budget Section 
as determined by the Board. sax 
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12.6.2. District Reserve Component 

This category represents the total annual amiount, in addition to the Common Reserve Component, that the 
Assessment District is obligated to contribute to the amount deposited i in any Reserve Fund allocated solely 
for the benefit of the Assessment District. ' 

12.7. Budget-Based Regular Assessment Calculation 

The Regular Assessment for each Unit shall be calculated on an annual basis based on the annual Budget as 
follows: (1) add the total Common Expenses and the Common Reserve Component of the Common Budget 

Section, and divide that sum uniformly among all Units; and (2) for the applicable Assessment District, add 
the total District Common Expenses and the District Reserve Component of the District Budget Section, and 
divide that. sum uniformly among the Units in that Assessment District. The Regular Assessment for a Unit 
shall be the sum of its share under (1) and its share under (2). 

12.8. Capital Fund 

The Board may create one or more bank accounts in which to deposit Capital Funds. Each Capital Fund, 
whether deposited in its own account or held with other Capital Funds, shall be accounted in its entirety to 

the Capital Improvement for which it was approved. Capital Funds shall not be used for operating expenses 
ot ordinary maintenance and shall be administered separately from any Reserve Fund, except as expressly 
permitted by this Declaration or applicable law. 

12.9. Insurance Fund 

The Board shall establish and maintain an Insurance Deductible Fund in an amount equal to the 
Association’s property insurance policy deductible or, if the deductible exceeds $10,000, an amount not less 
than $10,000, as required by Utah Code § 57-8a-405(8). This fund shall be held in a separate account. The 
Insurance Deductible Fund shall be used exclusively to pay deductible obligations arising from covered 

property losses under the Association’s property insurance policy, and the Board may expend amounts from 
this fund for such purposes. 

Contributions to the Insurance Deductible Fund shall be assessed only against the Association generally or 
against one or more Assessment Districts, as applicable, with respect to property that the Association is 
responsible to insure under the Act or this Declaration and that is covered by the Association’s insurance 
policy. 

Any amounts expended from this fund shall, as required by Utah Code § 57-8a-405(8), be replenished within 

sixty (60) days after payment of the deductible obligation using available operating funds, a Special 
Assessment, and/or transfers from the Reserve Fund, as determined by the Board and subject to applicable 

law. 

12.10. Reserve Fund 

The Board shall establish and maintain one or more Reserve Funds in accordance with Utah Code § 57-8a- 

211. Each Reserve Fund shall be held in an account separate from all other Association funds, as required by 

Utah Code § 57-8a-211(9)(c), but shall remain funds of the Association and shall not constitute separate legal 

entities or budgets. 
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Each Reserve Fund shall be used exclusively for the repair, replacement, or restoration of Common Areas 
and other Improvements, including Improvements located,in, on, or appurtenant to Units, that the 
Association is responsible for maintaining under this Declaration, provided that such Common Areas or 

Improvements: (1) have a useful life of three (3) yeats or mGre; and (2) have a remaining useful life of less 

than thirty (30) years, as provided in the Act. 

Reserve Funds may not be used for operating expenses, ordinary maintenance, or Capital Improvements, 
except as expressly permitted by law. 

In addition to a Reserve Fund for the Common Areas appurtenant to the entire Association, a separate 
Reserve Fund shall be established for‘each Assessment District that is reserved for, and shall only be used for, 

the costs of repairing, replacing, and restoring Common Areas appurtenant solely to the Assessment District. 

12.10.1. Allocation of Reserve Contributions 

Reserve conttibutions are required only for those improvements and components that the Association is 
responsible for maintaining under this Declaration. 

When the Association’s Maintenance Obligations apply to the Project as a whole, reserve contributions shall 
be allocated among all Units in the Project. 

When the Association’s Maintenance Obligations apply only to one or more.Assessment Districts, reserve 
contributions shall be allocated only among the Units within the applicable Assessment District or 

Assessment Districts, in the same manner as the related District Common Expenses. 

12.10.2. Reserve Funding 

As required by Utah Code § 57-8a-211, the Association shall, in each ‘fiscal year, include ‘in the Budget a 
reserve funding component as part of the Regular Assessment. 

The amount budgeted for reserve funding shall be based on the most recent Reserve Study then in effect and 

shall be sufficient, when combined with existing reserve balances, to fund each applicable Reserve Fund in 

accordance with the funding objectives and timing requirements set forth in Article 13, as informed by such 
Reserve Study. 

The Board may, in its discretion, budget reserve contributions.in excess of the Reserve Study’s recommended 

funding amounts. 

13. RESERVE STUDY 

13.1. Reserve Study Requirement 

As required by Utah Code § 57-8a-211, the Board shall cause a Reserve Study to be conducted at least once 
every six (6) years and updated at least once every three (3) years. Each Reserve Study and update shall be 

prepared by a qualified individual or firm with demonstrated expertise in reserve analyses for community 
associations and shall address those Improvements for which the Association is tesponsible for maintenance 

and reserve funding under this Declaration. 

13.2. Funding Objective and Timing 

Following each Reserve Study or update, the Board shall review the findings and shall promptly adopt and 
implement, through the annual Budget and permitted assessments, a funding plan designed to cause the 
applicable Reserve Fund to reach and thereafter maintain a balance equal to one hundred percent (100%) of 

the funding recommendation stated in the most recent Reserve Study no later than twenty (20) years after the 
date of such Reserve Study or update, which period shall operate as an outer limit, unless such funding level 
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13.3. Budgeting and Implementation 

The Board shall use the Reserve Study to itis the Associatioti’s annual Budget and shall make timely 
Reserve Fund contributions consistent with the Funding plan i feqllited by this Article. The Board shall not 
adopt a Budget or reserve funding level that is “reasonably projected to prevent attainment of the required 
funding level within the period specified in Section 13.2. 

144. INSURANCE 

14.1. Insurance Requirement 

NOTICE: THE ASSOCIATION’S INSURANCE DOES NOT COVER THE PERSONAL 

PROPERTY OR PERSONAL LIABILITY OF OWNERS, RESIDENTS, OR THEIR GUESTS 

AND INVITEES. 

IN THE EVENT OF A COVERED LOSS, EACH OWNER IS PERSONALLY RESPONSIBLE 
FOR THE ASSOCIATION’S INSURANCE POLICY DEDUCTIBLE, EVEN IF THE DAMAGE 
ORIGINATES OUTSIDE THE OWNER’S UNIT. THIS RESPONSIBILITY IS ESTABLISHED 
BY LAW—NOT BY CONTRACT—PURSUANT TO UTAH CODE § 57-8a-405(6)(b)(i). 

THE ASSOCIATION’S PROPERTY INSURANCE MAY- ALSO EXCLUDE COVERAGE FOR 

CERTAIN INTERIOR FIXTURES, IMPROVEMENTS, 'OR BETTERMENTS WITHIN THE 

UNIT. na 

ACCORDINGLY, EACH OWNER IS REQUIRED TO MAINTAIN INDIVIDUAL PROPERTY 

INSURANCE COVERAGE—COMMONLY KNOWN AS AN HO-6 POLICY-——-AND SHOULD 

CONSULT A QUALIFIED INSURANCE AGENT TO ENSURE ADEQUATE COVERAGE. 

THE ASSOCIATION SHALL NOT BE LIABLE FOR ANY LOSS, DAMAGE, OR EXPENSE 

RESULTING FROM AN OWNER’S FAILURE TO MAINTAIN SUCH COVERAGE, 

INCLUDING GAPS IN COVERAGE, DEDUCTIBLES, OR UNINSURED COSTS. 

The Association shalt obtain and maintain insurance in compliance with this-Declatation and Part 4 — 

Insurance of the Act, as amended, and may obtain additional coverage as the Board deems prudent. Nothing 

herein shall obligate the Association to obtain coverage beyond what is required by law or this Declaration. 

For putposes of the Act, the term “Attached Unit” as used in this Declaration shall be deemed: synonymous 
with “attached dwelling” as that term ts usedin the Act. rs : 1 

’ 

14.2. Property Insurance 

Mandatory Coverage: The Association shall obtain and’maintaini ‘a blanket property insurance policy 
covering all Common Areas, Limited Common Areas, and Attached Units. The policy shall insure against loss 
or damage caused by fire, windstorm, hail, riot, aircraft, vehicles, vandalism, smoke, theft, and all other perils 

typically included under “special form” property coverage. 

Each property insurance’ policy shall include, to the extent available and commercially reasonable: (1) a 

Guaranteed Replacement Cost Endorsement—under which the insurer agrees to replace the insured property 
regardless of cost—or a Replacement Cost Endorsement—under which the insurer agrees to pay up to 100% 

of the property’s replacement cost; (2) if the policy contains a coinsurance clause, an Agreed Amount 
Endorsement waiving or eliminating the coinsurafice requirement; (3) an Inflation Guard Endorsement; (4) a 

Building Ordinance or Law Endorsement, covering demolition costs, contingent liability from code 
enforcement, and increased reconstruction costs; and (5) if the property includes central heating, cooling, or 
similar mechanical systems, an Equipment Breakdown Endorsement providing per-accident insurer liability 
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of the lesser of $1,000,000 or the full insurable value-of the affected building. 

Coverage Limits: The coverage limits under each property policy shall be‘not‘less than one fivindsed percent 
(100%) of the full insurable replacement cost of the covered property, including Attached Units, as 

determined in accordance with generally accepted insurance industry standards at the time of policy issuance 

and at each renewal. : 

Building Deductible: In the event of a coveted loss tnvolvirig one’or more Attached Units, the applicable 
property insurance deductible shall not be less than $10,000 (ten thousand U.S. Dollars) per occurrence, 

unless the Board determines—based on a written, good-faith analysis recorded in the minutes—that a lower 

amount is commercially appropriate in light of premium cost, available coverage, and material, Project- 

specific risk factors. The deductible for such losses shall be allocated among the affected Owners in 

accordance with the provisions of this Declaration and the applicable provisions of Part 4 of the Act. 

Common Area Deductible: In the event of a covered loss involving only Common Area or Limited 
Common Area, the applicable deductible should not exceed $1,000 (one thousand U.S. Dollars), in order to 
preserve meaningful coverage for lower-value elements such as perimeter fencing, signage, or similar 
infrastructure. However, the Board may approve a higher deductible if it reasonably determines that 
maintaining a unified deductible across all covered property provides significantly greater cost-efficiency, 
administrative simplicity, or improved availability of insurance coverage. 

14.2.1. Owner Responsibility for Deductible 

If a loss occurs that is covered by both a property insurance policy in the riame of the Association and a 

property insurance policy in the name of an Owner, the Association’s policy shall provide primary coverage. 

Notwithstanding the foregoing and in accordance with Utah Code § 57-8a-405(6)(b), each Owner shall be 
personally responsible for the amount of the Association’s policy deductible, eveinif the loss originates 
outside the Owner’s Unit. The Owner’s individual property insurance policy (if any) may provide coverage 
for the deductible portion of the loss. 

Ifa Covered Loss occurs—meaning a loss, resulting from a single event or occurfence, that is covered under 
the Association’s property irisurance.policy—each Owner who suffers damage to any combination of (1) the 

Owner’s Unit, or (2) any Limited.Common Area appurtenant to the Unit (collectively, “Unit Damage”) shall 

be responsible for a portion of the Association’s deductible. That portion shall-be calculated by multiplying 
the total deductible amount by the percentage of total damage attributable to the Owner’s Unit Damage, as 
compared to the overall damage from the-Covered Loss (the “Unit Damage Percentage”). 

If the Owner fails to pay the deductible amount for which they are responsible within thirty (30) days after 
substantial completion ‘of repairs to the Unit or Limited Common Atea, the Assotiation may levy an 

Individual Assessment against the Owner for that amount. 

44.2.2. Claims under Deductible Amount 

If the Board, acting in accordatice with the business judgment rule, determines that a property damage claim 

is unlikely to exceed the amount of the Association’s insurance deductible: (1) the Owner’s individual 
property insurance policy shall be deemed the primary coverage for the loss, up to thé amount of the 
Association’s deductible; (2) if the Owner does not maintain property insurance sufficient to cover the 
deductible amount, the Owner shall be personally responsible for the full cost of the loss, up to the amount 
of the Association’s deductible; and (3) the Association shall have no obligation to tender the claim to the 

Association’s property insurer or to initiate a claim under the Assoctation’s policy. 
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14.2.3. Deductible Notice 4 

The Association shall provide fair and reasonable notice pursuant to Utah Code § 57-8a-214 to all Members 
of each Owner’s responsibility for the Astociation’ $ property insurance deductible and of any change to the 
amount of that deductible. " : 

If the Association fails to provide notice of the initial deductible, it shall. be solely responsible for the full 

deductible amount in the event ofa covered loss. If the Association fails to provide timely notice of an 

increase to the deductible amount, it shall be‘responsible for the portion of the deductible equal to the 
amount of the increase. : 

x 

Failure to provide notice as required hetein shall not invalidate any. provision.of this Declaration. 

14.3. Earthquake Insurance 

Optional Coverage: The Association may obtain and maintain earthquake insurance coverage if, and to the 

extent, the Board determines such coverage to be prudent and in the best interests of the Association, taking 
into.account factors such as cost, availability, and the level of seismic risk. 

14.4. Flood Insurance 

Potential Mandatory Coverage: The Association shall obtain and maintain flood insurance ‘if any portion of 
the Project lies within a FEMA-designated Special Flood Hazard Area (SFHA) or if otherwise requited under 
applicable federal mortgage lending ‘guidelines. In addition, the Board may obtain and maintain flood 
insurance iff in its reasonable judgment, such coverage is warranted based on local flood risk, historical 
flooding patterns, infrastructure vulnerability, or lender or governmental requirements. 

Coverage Limits: To the extent available, flood insurance shall provide limits of notless than the full 

replacement cost of the insured building(s), as determined using generally accepted insurance industry 
standards. 

Deductible: The deductible applicable to any insured building shall not exceed $5,000 (five thousand U.S. 
Dollars) per building, unless the Board determines—based on a written, good-faith analysis recorded in the 

minutes—that a higher amount is commercially reasonable in light of premium cost, available coverage, and 
site-specific, risk exposure. : 

14.5. Liability’ Insurance 

Mandatory Coverage: The Association shall obtain and maintain in force one ot more policies of 
comprehensive genetal liability (CGL) insurance insuring the Association, its officers, directors, agents, and 

employees, as well.as-all Owners in ‘their capacity as Members of the Association. The policy shall provide 
coverage against liability arising from: (1) the ownership, use, or maintendtice,of the Common Area; (2) 

activities or operations conducted by: or on behalf of the Association‘within.or affecting the Project and (3) 

the performance of the Association’s-duties under this Declaration or-applicable law. 

Such policies shall include a Severability of Interest‘Endorsement (also knowsi 4s a Separation of Insuteds 
clause), or an equivalent provision, ensuring that coverage applies. separately-to each insured and is not voided 

due to the negligent act.or omission of another insured. , 

Each Association liability policy shall provide that coverage is primary and non-contributory as to any other 
policy covering the same risk and shall:include waivers of subrogation against Owners, Residents, and the 

Association to the extent commercially available. : 

Coverage Limits: The policy shall provide limits of not less than $2,000,000 (two million U.S. Dollars) per 
occurrence for bodily injury, death, or property damage. 
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Deductible: The deductible shall not exceed $1,000 (one thousand U.S. Dollars) per occurrence, unless the 
Board determines—based on a written, good-faith analysis recorded in the minutes—that a higher amount is 

commercially reasonable in light of premium cost, available policy options, and Project-specific risk factors. 

14.6. Directors and Officers Insurance. ‘ ; 

Mandatory Coverage: The Association shall obtain ::id maintain Directors and Officers (D&O) liability 

insurance that protects the Association and its Board members, officers, committee members, volunteers, 

employees, and any managers and their employees against claims arising from alleged governance-related acts, 
errors, or omissions. To the extent available and insurable, such coverage shall include: (1) wrongful acts, 

errors, ot omissions in the performanée of official duties; (2) mismanagement, negligence, or breach of 

fiduciary duty; (3) failure to maintain adequate reserves or to-comply with statutory reserve funding 
requirements; (4) failure to enforce the Governing Documents or to comply with applicable law; (5) failure to 

maintain required records, minutes, disclosures, or financial reporting; (6) breach of contract, to the extent 

permitted by law and insurable under applicable policy terms; (7) claims for monetary or non-monetary relief, 
including injunctive or declaratory remedies; (8) claims brought under fair housing, anti-discrimination, or 
civil rights laws; (9) defamation, libel, slander, or similar reputational harm; (10) third-party claims brought by 

vendors, governmental entities, or other non-Member parties; (11) defense costs paid outside policy limits; 
and (12) actions or omissions of committee members acting within the scope of their delegated authority. 

Coverage Limits: The policy shall provide limits of not less than $2,000,000 (two million U.S. Dollars) per 
claim. ; 

Deductible: The policy shall include a deduétible not to exceed $1,000 (one thousand U.S. Dollars) per 
claim, unless the Board determines-—based on a written, good-faith analysis recorded in the minutes—that a 

higher amount is commercially reasonable in light of premium cost; available. e.coverage options; and relevant 
risk factors. 

Tail Coverage: The Association shall use commercially reasonable efforts to obtain D&O insurance that 

includes a minimum of one (1) year of tail coverage following policy expiration or cancellation, to protect 

against post-termination claims arising from acts occurring during the policy term. 

14.7. Fidelity Insurance 

Mandatory Coverage: The Association shall obtain and maintain in force a fidelity insurance policy or bond 

(also referred to’as crime coverage or employee dishonesty insurance) that insures against theft, fraud, or 
embezzlement of Association funds. The’ policy shall cover disHonest acts committed by any individual 
handling or with access to Association funds, including but not limited’to the Association’s directors, officers, 

committee members, ernployee’, volunteers, managing ageiits, and employees of any management company. 

To the extent commercially available, such policy shall include: (1) coverage for computer fraud, forgery, and 
funds transfer fraud; (2) a minimum of thirty (30) days’ written notice to the Association prior to cancellation 
of non-renewal; and (3).designation of the. Association as the namiedinsured. 

The Association shall use commercially reasonable efforts-to snaintain fidelity insurance coverage meeting or 
exceeding the standards applicable to secondary mortgage markét purchasers (Fannie Mae, Freddie Mac) and 

FHA/VA loan programs, to the extent such standards are publicly available and commercially reasonable. 

Coverage Limits: The policy shall provide limits in an amount not less than the greater of: (1) the highest 
combined balance of all Association operating and’ reserve accounts at any point during the preceding 
calendar year; or (2) an amount equal to three (3) months of total regular assessments on all Units, based on 

the most recently approved annual budget in effect at the time the policy is procured or renewed. 

Deductible: The deductible shall not exceed $1,000 (one thousand U.S. Dollars) per occurrence, unless the 

Board determines—based on-a good-faith written-analysis recorded in the meeting minutes—that a higher 
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amount is commercially reasonable based on premium cost, policy availability, and the Association’s financial 

risk tolerance. 

14.8. Workers’ Compensation Insuzance 

Potential Mandatory Coverage: The Association shall obtairi-dnd maintain workers’ compensation 

insurance to the extent required by law, including coverage for any person. classified as an employee of the 
Association for workers’ compensation putposés. 

If such coverage is required, the policy shall also include employet’s liability insurance in at least the minimum 
amount requited by law, or such higher amount as the Board determines is commercially reasonable based on 

premium cost and risk exposure. 

14.9. Right to Negotiate 

Each Owner hereby appoints the Association as their true and lawful attorney-in-fact for purposes related to 
any insurance maintained by the Association. This includes, without limitation: (1) submitting, adjusting, and 
settling claims; (2) collecting and endorsing proceeds; (3) executing releases, proofs-of loss, or other required 
documents; and (4) taking any other action the Board deems reasonably necessary to administer insurance 
coverage and claims relating to the Project. 

ee 

This power of attorney is coupled with an interest, is irrevocable, and shall be binding upon each Owner and 
their heirs, personal representatives, successors, and assigns. The foregoing authority is in addition to, and 

shall be interpreted consistently with, the Association's role as insurance trustee set forth in Section 14.11.1. 

14.10. Mandatory Homeowners Insurance Coverage 

EACH OWNER SHALL, AT THEIR OWN EXPENSE, OBTAIN AND MAINTAIN IN FORCE 

PROPERTY AND LIABILITY INSURANCE COVERING THEIR UNIT AND ANY 

ATTACHED OR APPURTENANT IMPROVEMENTS. SUCH INSURANCE SHALL: (1) 

INCLUDE COVERAGE FOR CASUALTY LOSS, FIRE, AND GENERAL LIABILITY; (2) BE 

MAINTAINED IN AN AMOUNT REASONABLY SUFFICIENT TO REPAIR OR REPLACE 

THE UNIT AND IMPROVEMENTS, AS RECOMMENDED BY THE OWNER’S INSURANCE 

PROVIDER; AND (3) IN NO EVENT PROVIDE LESS COVERAGE THAN THE GREATER 

OF: (A) THE CURRENT DEDUCTIBLE UNDER THE ASSOCIATION’S PROPERTY 

INSURANCE POLICY; OR (B) ANY MINIMUM AMOUNT REQUIRED BY APPLICABLE 

LAW OR THIS DECLARATION. 

THE ASSOCIATION IS NOT OBLIGATED TO INSURE ANY PORTION OF A UNIT OR TO 

SUBMIT CLAIMS FOR ANY LOSS, DAMAGE, OR LIABILITY THAT IS—OR SHOULD HAVE 

BEEN—COVERED UNDER AN OWNER’S INDIVIDUAL POLICY. EACH OWNER SHALL 

BE RESPONSIBLE FOR THE ASSOCIATION’S PROPERTY INSURANCE DEDUCTIBLE 

ATTRIBUTABLE TO DAMAGE TO THEIR LOT, AS PROVIDED IN UTAH CODE § 57-8A- 

405(7), UNLESS OTHERWISE COVERED UNDER THE OWNER’S POLICY. 

THE FAILURE OF ANY OWNER TO MAINTAIN THE REQUIRED INSURANCE SHALL 

NOT IMPOSE LIABILITY ON THE ASSOCIATION BUT MAY SUBJECT THE OWNER TO 

ENFORCEMENT ACTION, INCLUDING COMPLIANCE DEMANDS, FINES, OR OTHER 

LAWFUL REMEDIES. 

UPON WRITTEN REQUEST BY THE ASSOCIATION, EACH OWNER SHALL PROVIDE 

SATISFACTORY EVIDENCE OF THE INSURANCE REQUIRED UNDER THIS SECTION, 

INCLUDING APPLICABLE POLICY LIMITS, EFFECTIVE DATES, AND DEDUCTIBLE 

AMOUNTS. 
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14.11. Casualty and Condemnation 

14.11.1. Insurance Trustee 
om 

The Association, acting through its Board,.is the insurance trustee for all insurance proceeds payable under 
Association policies. The Association shall hold, admitiister, anid disburse such proceeds in trust forthe 

Owners and the Association as their interests may appear. Each Owner and any mortgagee of record shall be 
deemed to have appointed the Association as their attorney-in-fact to adjust and settle claims, receive and 
endorse proceeds, and take all other actions reasonably necessary in connéction with Association insurance. 

14.112. Duty to Repair 

Except as otherwise provided herein, if property covered by the Association’s property insurance is damaged 
or destroyed by a casualty covered by that policy, the Association shall repair or restore the damaged or 

destroyed portions of the Common Area, Limited Common Area, or Attached Units. Such repair or 
restoration shall be carried out to the extent reasonably possible using the insurance proceeds received, 

together with any additional funds that may be lawfully assessed for that purpose. 

If available proceeds and Assessments are insufficient to complete the repair or restoration, the Association 
shall repair or restore only to the extent the funds allow, subject, however, to any applicable legal requirement 

that damaged improvements be repaired, removed, or otherwise brought into compliance with law. 

This casualty repair obligation is distinct from, and does not expand, the Association’ s ongoing Maintenance 
Obligation as defined in this Declaration. ; 

14.11.3. When Repair Is Not Required * 

The Association is not required to repair or restore if: (1) the cost of repair or restoration materially exceeds 

available insurance proceeds plus lawful assessments; (2) repair or restoration is illegal, impracticable, or 
would result in non-compliance with applicable law; or (3) Members holding at least sixty-seven percent 

(67%) of the votes in the Association elect in writing not to repair or restore. 

In all cases, however, this Section is subject to any applicable legal requirement that damaged improvements 
be repaited, removed, or otherwise brouglit into compliance with law. 

14.11.4. Distribution of Proceeds 

If the Association determines not to repair or restore pursuant to § 14.11.3, the net insurance proceeds—after 
deducting reasonable expenses incurred by the Association-in connection with the loss, claim, and 

settlement—-shall be distributed as follows: 

1. Coiminon Area and Limited Common Atea Losses. Procéeds attributable to loss or 

damage to Common Area or Limited Common Area shall.be retained by: the Association for use 

consistent with its purposes, including debt reduction, reserves, or capital improvements, as the 
Board reasonably determines. 

2. Unit Losses. Proceeds attributable'to loss or damage to any Unit (to the extent such Unit is 
covered by the Association’s property insurance as requited under Part 4 of the Act) shall be 

distributed to the affected Owner(s) and, as applicable; their mortgagee(s) of record, jointly, in the 
manner required by law or the terms of any mortgage, if the Association, does nof undertake repair or 
restoration pursuant'to Section 14.11.2 , and only to that extent. 

3. Mixed Losses. Where: proceeds are attributable to,a combination of Common Area, 

Limited Common Area, and Unit losses, the Association shall equitably allocate the proceeds among 

itself, the affected Owner(s), and their mortgagee(s) of record, in proportion to the losses sustained. 
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4. Proceeds Under $25,000. Notwithstanding the foregoing, if total net proceeds are less than 
$25,000 (twenty-five thousand U.S. Dollars), the Board may, in its discretion, retain such proceeds 

for Association purposes, unless otherwise required by law or by the terms of a mortgage of record. 

14.11.5. Condemnation 1 

If all or any part of the Project'is taken or sold under threat of condemnation: 

1. Common Area and Limited Common ‘Area. Any award or compensation for the taking 

of Common Area or Limited Common Area shall belong to the Association. 

2. Units. Any award or compensation for the taking of a Unit shall belong to the affected 

Owner(s), subject to the rights of mortgagee(s) of record. 

3. Relocation or Loss of Use. Any award or compensation for relocation expenses, loss of 

use, or similar consequential damages shall belong to the Person entitled to such compensation under 

applicable law. 

4. Mixed Awards. If a condemnation award includes compensation for both Association 
property (Common Area or Limited Common Area) and one or more Units, the Association shall 
equitably allocate thé award among itself,.the affected Owner(s), and their mortgagee(s)-of record, in 
proportion.to the losses sustained. , 

14.11.6. Amendments to Legal Descriptions 

In the event of condemnation or withdrawal of property from the Project, the Association may cause the 

Project legal description, Plat, or other recorded instruments to be amended to reflect the change, without a 

vote of the Members, provided that the amendment affects only the condemned or withdrawn property. 

15. PROCEDURAL IRREGULARITIES 

15.1. Waiver of Procedural Irregularities 

No Person other than an Owner may make any claim or the like against the Association in relation to 
procedural irregularities or inaccuracies. All procedural inaccuracies and irregularities, and any claims, causes 
of action, or damages of any kind related thereto, in: (1) calls to, notices of, or the manner of conducting a 

meeting; (2) the manner of voting; (3) the form and handling of proxies; (4) the mariner of asserting Persons 

present at a meeting; (5) the’'manner of taking action ot making decisions; (6) thé manner of accépting or 

counting votes; (7) the manner of taking Minute or‘tlie content thereof; and (8) the mariner of enforcing the 
Governing Documents, SHALL BE DEEMED WAIVED UNDER THE FOLLOWING 
CIRCUMSTANCES: (a) if the objecting Owner did not object within thirty (30) days of an enforcement 
action being taken; (b) if the objecting Owner was in attendance at a meeting, but the issue upon which the 
objection is based was perceptible and no objection was made at that time; (c) if the objecting Owner was not 

in attendance at a meeting but proper notice of it was given; (d) if the objecting Owner was not in attendance 
at a meeting and proper notice was not given, but the Owner had actual notice of the meeting before it 

occurred; (e) if the objecting Owner was not in attendance at a meeting, notice was not given, the Owner did 

not have actual notice beforehand, and the Owner did not object within thirty (30) days of receiving notice of 

the meeting, decision, action, or vote taken; and (f) ifa decision, vote, of action was taken without a meeting, 

but the Owner did not object within thirty (30) days of receiving notice of it. 

Further, an Owner’s presence at any Association meeting shall constitute a waiver of: (i) all notice 

requirements related to that meeting; (ii) any objections to the procedures by which the meeting was 

conducted; (iii) any objections to the methods or manner of votiirg; and (iv) any objections to decisions made 

therein, provided that a quorum was present and the decisions followed the stated agenda. An Owner’s 
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attendance shall also waive any objection to items discussed or voted upon that were not specifically included 

in the agenda, provided the Owner did not object when the itén was zaised. 

15.2. Objections to Irregularities 

All objections to procedural irregularities or inaccuracies, except those made at a meeting, shall be made in a 
writing that is signed by the objecting Owner and provided to the Board. The date on which the writing is 
received by the Board shall control for purposes of waiver. 

Whether at a meeting or in writing, objections must be specific, must include identification of the particular 
provision(s) of the Governing Documents or other law(s) alleged to have been violated, and must include a 
brief statement of the facts supporting the alleged violation. 

Any purported objection to procedural irregularities or inaccuracies that does not comply with the foregoing 
requirements shall not be considered a valid objection. 

15.3. Non-Waivable Irregularities 

Any procedural irregularity or inaccuracy resulting from fraud or knowingly and intentionally committed in 
violation the Governing Documents or applicable law shall not be waived. 

C 

16. ASSUMPTION OF RISK, RELEASE OF LIABILITY, AND INDEMNIFICATION 

For purposes of this. Article, the term “Common Area” as used in the.context of “use of the Common Area” 

shall also mean “Limited Common Area” and any other property owned or managed by the Association that 
is made available in any manner to any Person.. 

16.1. General Assumption of Risk 

In consideration of use of the Commion Area, including but not limited to any of the following that currently 
exist, or may be constructed in the future, within the Association: (1) water systems and features and related 
equipment and facilities, including but not limited to any-pools, hot tbs, splash pads, decks, tables, chairs, 

equipment, sprinklers, irrigations systems,,and other water systems and their appurtenances; (2) equipment 

and facilities including but not limited to buildings, clubhouses, kitchens, fitness tooms and related 

equipment, game rooms and related equipment, theater rooms and related equipment, restrooms, laundry 
rooms, parking areas, walkways, streets, and lawn areas; (3) gathering areas including but not limited to parks, 
Picnic ateas, pavilions, and related tables, chairs, and other equipment, both outdoors and indoors; and (4) 

play areas including but not limited to children’s play areas and related sand boxes, playgrounds, play 

equipment, and other related equipment, both outdoors and indoors, each Persié1i that enters upon or 
makes use of the Common Area in any way shall be deemed to ACKNOWLEDGE, ACCEPT, AND 

ASSUME ALL RISK related thereto, including but not limited to risk of temporary and permanent 
personal injury, illness, disability, paralysis, death, and other harrm of-any kind, and. property damage of any . 
kind whatsoever, in any. way atising from or related to suchuse. Each’such Person, is further deemed to 

understand and acknowledge that such use of the Common Area tnay involve risks that include but are not 
limited to accident, injury, death, sensitivities to and injuries arising from pool or other chemicals, slips and 
falls, trip hazards, cardiovascular stress, the reckless conduct of others, equipment malfunctions and failures, 

and other apparent, hidden, unforeseen, and unforeseeable dangers. Each-such Petson is further deemed to 
understand and acknowledge that use of the Common Area‘is not or may not be supervised by the 

Association or its agents, that the Association does not employ lifeguards or other staff to protect the 
Person’s interests, and that the Person is fully and solely responsible for their own proper and careful use of 

the Common Area regardless of its condition. As part of accepting all risk, each such Person is further 
deemed to acknowledge, represent, and covenant that the Person has, or will immediately upon entering upon 

or making use of the Common Area, inspect and carefully consider the Common Area and its condition, and 
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that such entering upon or making use of the Common Area, constitutes the Person’s acknowledgment that 
the Common Area has been inspected and carefully considered ly the Person, and that.the Person finds and 
accepts the Common Area as being safe and reasonably suited to the Person’s purposes of such entering 

Y 

upon of use. ae 

16.2. Health Assumption of Risk 
{ 

In further consideration of use of the Common Area,.each Person that enters upon or makes use of the 
Common Area in any way shall be-deemed to acknowledge the possible existence of all health hazards, 
including without limitation those related to viruses, bacteria, fungi, germs, spores, protozoa, pathogens, 
diseases, bodily fluids, contaminates, and.all other health hazards, (the “Health Hazards”) and to 

ACKNOWLEDGE, ACCEPT, AND ASSUME ALL RISK related to such Health Hazards. Each such 

Person shall be deemed to understand and acknowledge that the Person may be exposed to such Health 
Hazards from or while using the Common Area, and that such risks include without limitation temporary and 

permanent injury, illness, disability, and death. Each such Person shall be deemed to understand and 

acknowledge that the risk of becoming exposed to or infected by such Health Hazards from or while using 
the Common Area may result from the actions, omissions, or negligence of the Person or others, including 
but not limited to Members of the Association and any of its agents, contractors, directors, officers, 

volunteers, Owners, or Residents, or their families, children, and guests. Each such Person is further deemed 

to understand and acknowledge that the condition of the Common Area with respect to Health Hazards is 
not or may not be monitored by the Association or its agents, that the Association does not employ Health 

Hazard monitors, mitigators, or other staff to protect the Person from Health Hazards, and that the Person is 

fully and solely responsible for their own proper and careful'use of the Common Area with respect to 
possible Health Hazards. 

16.3. Covenants, Conditions, Restrictions, and Rules of the Association 

Each Person that enters upon or makes use of the Common Area in any way shall. be deemed to understand 
and acknowledge that the Association makes the Common Area available for ‘authorized ‘use only—that is, 

for the use and enjoyment of the Owners and Residents, and that entry upon and use of the Common Area is 
strictly voluntaty and not required in any way. Each such Person shall.be deerned'to understand and - 
acknowledge that the Person has an affirmative obligation to seek out,.read, understand, and comply with all: 
covenants, conditions, restrictions, and provisions of the Governing: Documents, including Rules, and 

including as they‘relate to the’'Common ‘Area, and that the Person shall be jointly and severally responsible for 

ensuring that the Person’s ‘family, guests, and invitees also abide by-all:such coveriants,.conditions, 

restrictions, provisions, and Rules, and that the Person shall be jointly and severally responsible for the 
actions and inactions of all such family, guests, and invitees, and for any harm or damage they may cause, 
directly or indirectly, whether such famnily, guests, or invitees are the Person’s owit or those oftheir family, 
guests, or invitees. Each.sucht Person.is further deemed:to certify and covenant that, while upon or using the 
Common Area, the Person shall obey all instructions given either verbally orin writing by the Association or 
its agents, and that the Person shall be jointly and severally responsible to ensure that the Person’s family, 

guests, and invitees do likewise. 

16.4. Warnings, Rules, and Regulations Regarding Health Hazards 

Each Person that enters upon or makes use of the Common Area in any way shall be deemed to understand 

and acknowledge that federal, state, or local agencies or health departments may have and,may yet promulgate 
warnings, rules, or regulations related to the Health Hazards or other matters, that the Person has an 

affirmative obligation to seek out, read, understand, and comply with all such warnings, rules, and regulations 

as they may issue or change from time.to time, and that the Person shall fully comply with all such warnings, 

rules, and regulations while upon or making use of the Common Area, and that the Person shall be jointly 
and severally responsible to ensure that.the Person’s family, guests, and invitees do likewise. 

Amended and Restated Deéclayation of Coveriarits, Conditions and Restrictions 

Page 74 of 91 Sammit Creek Place Homeowners Association -



16.5. No Responsibility 

Each Person that enters upon or makes usé of the Common Area in any way shall be deemed to understand 

and acknowledge that the Association and its agents. are nat responsible for any lost, stolen,.or damaged 
personal property belonging to the Person or that of any oF the Person’s family, guests, or invitees including 

while such property is located in, on, or around the Common Area or other facilities or anywhere within the 
Project, including any parking areas. 

z 

16.6. Release, Waiver of Liability; and Indemnification 

In further consideration of use of the Common Area, each Person shall be deemed to FOREVER WAIVE 

any and all claims and causes of action against the Association and its agents, contractors, Ditectors, Officers, 

volunteers, Managers, Owners, Residents, and insurers (the “Released Parties”) arising out of or related in any 

way to the Person’s entry upon or use of the Common Area, and such entry upon or use of the Common 
Area by any of the Person’s family, euests, or invites. Each such Person is further deemed to FOREVER 

RELEASE and covenant to HOLD HARMLESS the Released Parties from any and all liability, alleged or 
otherwise, to the Person or to any of the Person’s family, guests, and invitees in relation to any claims or 

causes of action or the like arising out of or in any way related to the ACTS, OMISSIONS, or: 

NEGLIGENCE of the Association and its agents, Directors, Officers, volunteers, and Managers. Each such 

Person is further deemed to covenant to INDEMNIFY and DEFEND the Released Parities from and 

against any and all liabilities, obligations, losses, damages, penalties, actioris, claims,-suits, judgments, costs, 

expenses, and disbursements of any kind or nature whatsoever, including but not limited to attorneys’ fees, 

with or without suit, and all related costs, (the “Indemnified Liabilities”) caused or alleged to have been 

caused directly or indirectly to the Person or-to any of the Person’s family; guests,.or invitees by the 

Association or its agents, Directors, Officers, volunteers, or Managers, or caused or alleged to have been 

caused directly or indirectly to any of.the Released Parties by the Person or any of the Person’s family, guests 

or invitees. 

17. INDEMNIFICATION 

17.1. Indemnification Generally 

Any obligation in this Declaration, the Articles of Incorporation, or the Bylaws for any party to indemnify, 
defend, or hold harmless the ‘Association shall include an obligation for'that party to similarly indemnify, 

defend, or hold harmless the Association’s Board, officers, Members, committee members, volunteers, 
employees, agents, trustees, Residents, and Manager(s), and the directors, officers, members, and employees 
of such Manager(s). 

18. GENERAL 

18.1. Principal Place of Business 

The principal place of business of the Association shall be the address listed in the Homeowner Associations 
Registry maintained by the Utah Department of Commerce, as updated from time to time in accordance with 
applicable law. Unless otherwise specified in this Declaration or required by law, notice to the Association 
may be delivered to that address. 

18.2. Registered Agent for Service of Process 

For purposes of service of process, the Association’s registered agent is the individual or entity designated in 
the records of the Utah Division of Corporations and Commercial Code. The registered agent may be 
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changed by filing the appropriate documentation with that office in accordance with applicable law. Notices 
given under this Declaration shall not constitute service of process and must instead comply with Section 
18.3 — Notices. 

18.3. Notices 

All notices required or permitted under this Declaration shall be provided in accordance with Utah Code § 
57-8a-214, as amended. Unless otherwise required by law or specifically stated in the Governing Documents, 
notice to an Owner may be delivered by: (1) personal delivery to the Owner or their designated 

representative; (2) U.S. mail, postage-prepaid, to the Owner’s last known address on file with the Association; 

ot (3) electronic means, including email of text message to the Ownei’s last known electronic address ot 

number on file with the Association. Notwithstandirig the foregoing, and in accordance with Utah Code § 57- 
8a-214(3)(b), an Owner may, by written demand, require the Association to provide notice by U.S. mail. 

Notice shall be deemed delivered on the earliest of: (a) actual receipt; (b) three (3) calendar days after deposit 

in the U.S. mail; or (c) successful electronic transmission to the Owner’s last known electronic address on file 

with the Association. ' 

Statutory notices concerning lien, foreclosure, or collection may be sent by any method permitted by law and 

are deemed delivered as. provided by law, notwithstanding this Section. 

18.4. Applicability 
This Declaration and the other Governing Documents, as lawfully amended from time to time, shall apply to 

and be binding upon all present and future Owners, Residents, and their respective guests, invitees, service 
providers, and any other Persons who enter upon the Project or make use of any portion of the Common 
Area. 

Each Owner shall reasonably comply—and shall énsure that their Residents, guests, invitees, and service 

providers reasonably comply—with the Governing Documents, in accordance with Utah Code § 57-8a-212.5. 

Failure to comply shall constitute a violation of the Governing Documents and may result in enforcement 

action by the Association, including fines, the imposition of Individual Assessments, recovery of damages, 

injunctive relief, or any combination thereof. In a proper case, an aggrieved Owner may also bring an 
enforcement action as permitted by law: . 

18.5. Constructive Notice 

This Declaration has been duly recorded in the official records of the county in which the Project is located 

and constitutes constructive.notice to all Persons of its contents. By acquiring any interest in a Unit, residing 
in the Project, entering upon any portion of the Project, or using any portion of the Common Atea, each 

Owner, Resident, guest, invitee, and other Person is conclusively deemed to have received notice of, and to 

have accepted and agreed to be bound by, the provisions:of this Declaration and the other Governing 

Documents, both personally and with respect to any interest they hold in, or-use they make of, any portion of 
the Project. 

18.6. Fiscal Year 

The fiscal year of the Association shall commence on Januaty 1 and end on December 31 of each calendar 

year. The iriitial fiscal year shall begin on the date of the Association’s incorporation and end on the next 

December 31. 

18.7. Compensation 

No Director, elected Officer, committee member, or other volunteer shall receive compensation for their 

setvice to the Association. However, such individuals may be reimbursed for actual, reasonable expenses 

incurred in the performance of their authorized duties, subject to Board approval. 
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Nothing in this Section shall be construed to authorize any manager, contractor, employee, or other Person 
who is otherwise compensated by the Association to serve as a Director, elected Officer, committee member, 

or volunteer. However, if any such Person does serve in such a capacity, they shall not receive additional 
compensation for that. service beyond the compensation paid for their prirnary duties. 

Notwithstanding the foregoing, nothing this Section prohibits the Association from compensating a Director 
or Officer for separate bona fide services performed uhder a written contract approved by disinterested 
Directors, provided such compensation is reasonable and consistent with market rates. 

18.8. Conflicts 

In the event of any conflict in applicable law and the Governing Documents: (1) the provisions of applicable 
law; (2) this Declaration; (3) ‘the Articles of Incorporation; (4) the Bylaws; (5) the Resolutions of the 

membership of the Association; (6) the Resolutions of the Board; and (7) the Rules shall prevail in that order. 

18.9. Amendment 

This Declaration may be amended or restated with the approval of at least sixty-seven percent (67%) of the 
Members in Good Standing, as determined in accordance with the Bylaws. Such approval shall be obtained 
by written ballot or any other lawful procedure authorized by the Bylaws or applicable law. 

Any proposed amendment or restatement:shall be prepared at the direction of the Board by an attorney 
licensed to practice in the State of Utah with substantial experience in Utah homeowners association law. 
Upon approval, a Director is authorized to, execute, certify; and cause the amendment or restatement to be 
recorded in the office of the County Recorder. No amendment shall be effective until it has been duly 
recorded in accordance with applicable law. 

Notwithstanding the foregoing, no amendment may: (1) reallocate Regular Assessments within an 
Assessment District on a non-uniform basis; or (2) change an Owner’s vested. property rights appurtenant to 
a Unit, including the Unit’s voting allocation, Limited Common Area designation, or easement rights, without 

the written consent of the affected Owner(s). 

18.10. Incorporation of Governing Documents 

For purposes of interpreting the Nonprofit Act as applied to the Association, this Declaration—including any 
amendments, restatements, or replacements thereof—shall, to the fullest extent permitted by law, be 

construed as though it were part of the Bylaws. Any reference in the Nonprofit Act to a provision of the 
Bylaws shall be deemed to include this Declaration, including provisions establishing authority, procedures, 
rights, or restrictions that appear in this Declaration rather than in the Bylaws. . 

All Governing Docurhents validly adopted under this Declaration, the Articles of Incorporation, or the 

Bylaws—including any Rules, Resolutions, or other duly enacted. instruments, along with any amendments, 

restatements, or replacements, thereof—shall be construed, io.the extent permitted by law, as.integrated and 

mutually reinforcing. Interpretation of this Declaration and all other Governing Documents shall be guided 
by the order of priority set forth in Utah Code § 57-8a-228(5). 

If any provision of this Section is deemed invalid-for purposes of the Nonprofit Act. but remains valid under 

the Act, other applicable law, or another Governing Document, such'provision shall continue in effect for 

those purposes. All remaining provisions shall remain enforceable to the fullest extent permitted by law. 

Nothing in this Section shall be construed to alter, override, or subject to Bylaw procedures any provision of 

this Declaration, the Articles of Incorporation, or any other Governing Document incorporated or referenced 

herein. Each such document shall remain subject to its own terms and to the amendment and governance 

procedures applicable to it under the Governing Documents and applicable law. This incorporation is solely 
for purposes of construing references to “bylaws” under the Nonprofit Act and shall not be construed to 
merge or subordinate the authority of any such incorporated document. 
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All Governing Documents of the Association, whether or not separately recorded, are binding upon Owners 

to the extent authorized by and consistent with this Declaration. The enforceability of such Governing 
Documents derives from this Declaration and the Act, and the failure to record them independently shall not 

impair their validity. ~t 

18.11. Incorporation of Exhibits — 
All exhibits attached to this Declaration—including, without limitation, the Bylaws attached as Exhibit B and 
the Articles of Incorporation attached as Exhibit C—ate incorporated into this Declaration by reference, are 
recorded contemporaneously herewith, and, together with this Declaration, constitute covenants running with 
the land that are binding upon and enforceable against all Lots and Units within the Project. 

18.12. No Estoppel or Reliance 

No person may rely on any statement, representation, or authorization by the Board, any Director, the 

Manager, or any other agent of the Association that is contrary to the Governing Documents, including this 
Declaration, regardless of the circumstances or the manner in which such statement or action was made. No 

claim of estoppel, waiver, detrimental reliance, or any similar equitable theory shall be enforceable against the 

Association based on such reliance. 

Nothing in this Section limits the Association’s ability to assert any equitable’or legal claims or defenses— 
including estoppel, waiver, or similar doctrines—in enforcing the Governing Documents, ‘protecting its 
interests, or defending itself in any legal or administrative proceeding. 

18.13. No Representations or Warranties 

EACH OWNER AND RESIDENT, AND THEIR RESPECTIVE GUESTS, AND INVITEES, BY 

ACCEPTING TITLE TO A UNIT, RESIDING IN THE PROJECT, OR ENTERING UPON ANY 

PORTION OF THE PROJECT, EXPRESSLY ACKN OWLEDGES, UNDERSTANDS, AND AGREES — 

THAT THE ASSOCIATION, ITS BOARD, OFFICERS, DIRECTORS, AGENTS, AND ANY 

MANAGER(S) MAKE NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, 

UNDER THIS DECLARATION OR ANY OTHER GOVERNING DOCUMENTS, INCLUDING BUT 

NOT LIMITED TO ANY WARRANTY CONCERNING THE DESIGN, CONSTRUCTION, 

PHYSICAL CONDITION, MAINTENANCE, HABITABILITY, SUITABILITY, 

MERCHANTABILITY, OR FITNESS FOR ANY PARTICULAR PURPOSE OR USE OF ANY 

PORTION OF THE PROJECT, INCLUDING ANY UNIT, ‘COMMON AREA, LIMITED COMMON 

AREA, OR IMPROVEMENT THEREIN. ; 

ALL SUCH WARRANTIES ARE HEREBY EXPRESSLY DISCLAIMED TO THE FULLEST EXTENT 

PERMITTED BY LAW. ; 

NO ORAL OR WRITTEN STATEMENT, REPRESENTATION, DISCLOSURE, OR 

OMISSION—WHETHER MADE BY THE ASSOCIATION, ITS REPRESENTATIVES, OR 

CONTAINED IN ANY MATERIALS OUTSIDE THE GOVERNING DOCUMENTS—SHALL 

BE DEEMED TO CREATE ANY WARRANTY-OR MODIFY THE DISCLAIMERS SET 

FORTH HEREIN. 

18.14. Waiver 

The failure, delay, or omission by the Association, its Board, or any authorized agent to enforce any provision 

of the Governing Documents shall not be deemed a waiver, abandonment, or relinquishment.of the right to 

enforce such provision in the future, nor shall it be construed as a waiver of any other provision. No waiver 
of any breach or violation shall be effective unless made in a writing specifically. identifying the provision 
being waived and sigried by an authorized representative of the Association. Any such waiver shall apply only 

to the specific instance for which it was given and shall not be construed as a continuing waiver or a waiver of 
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any other-provision, whether similar or dissirnila:. No Owner, Resident, or other Person may rely on the 

Association’s past conduct or prior non-enforcement as a defense to any current or future enforcement 
action. wn ate 8 

. 

18.15. Time LimitforClaims ae 
ry » 

Except for actions to collect Assessments, enforce assessment liens, or recover-other sums due to the 

Association, any claim, action, proceeding, or other form of litigation arising out of or related to this 
Declaration, the Bylaws, the Articles of Incorporation, or any other Governing Document—whether based in 
contract, tort, statute, or equity-—-brought by any Person against the Association, the Board, or any Director, 

Officer, Manager, agent, volunteer, contractor, or employee of the Association, must be commenced within 

twelve (12) months after the cause of action accrues. Any such claim not timely commenced shall be deemed 
forever waived and barred, regardless of any longer limitation period-that might otherwise apply under law. 

18.16. Governing Law 

This Declaration, and all other Governing Documents of the Association (unless otherwise expressly stated 
therein), shall be governed by, construed under, and enforced in accordance with the laws of the State of 

Utah, without regard to any conflict-of-laws principles. Any dispute relating to the Governing Documents, 
the Association, or the Project shall be subject to. the exclusive jurisdiction of the courts located in the State 

of Utah, unless otherwise required by applicable law. 

18.17. Jurisdiction 

Any action, suit, or other proceeding relating to this Declaration, the Governing Documents, the Association, 

or the Project shall be brought exclusively ina state.court located.in the State of Utah-or; if federal 

jurisdiction exists, in a federal courtlocated within the State of Utah. To.the fullest extent permitted by law, 

each current and former Owner, Resident, vendor, service provider, and any other Person who is subject to, 

who claims rights under, or. who asserts claims relating to-the Governing Documents, the Project, or the 

Association—including claims arising from their presence in, use of, or dealings with the Project—irrevocably 
consents to the personal jurisdiction of such courts and waives any objection to venue or forum non 

conveniens. This Section shall be binding upon each such Person regardless of whether theit relationship 

with the Association or the Project is current, expited, or terminated. 

Nothing herein precludes the Association from filing or defending claims in small-claims court where 
permitted. 

18.18. Severability 

If any provision of this Declaration or any other Governing Document, or the application thereof to any 

Person or citcumstarice, is held’by a court of competent jurisdiction to be invalid, illegal, or unenforceable (an 

“Invalid Term”), such Invalid Term shall be severed or, if permitted by law, modified and interpreted so as to 
most closely reflect the original intent of the Governing Documents. In any such.event, the remaining 

provisions of the Governing Documents shall remain valid and enforceable to the fullest extent permitted by 

law. 

x 

18.19. Interpretation; Compliance with Law 

The Governing Documents shall ‘be interpteted to comply with applicable law. If any provision conflicts with 
non-waivable law, such law controls and the provision shall be deemed modified to the minimum extent 
necessary to comply. 

18.20. Cumulative Remedies 

The rights and remedies in the Governing Documents are cumulative and in addition to all rights and 
remedies available at law or in equity. 
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18.21. Gender and Number 

43 é 

number, or tense—shall be deemed to include the mm Wi, feminine or neuter gender; the e singular or 
‘ 

lural number; and the past, preseni, or ‘furore tense, ag the contesr and cirrcurastances reasonably require to 3 2) peh pe, a 

give effect to the intent of the Governing Doruments. te 

18.22. Headings 

Exce t as otherwise expressly St ated, all terms iis isegh av Ae 4 the Goveti nin Docs. ments- —-regardle 28S of gender, heh ‘ 

wrk 

Except as otherwise expressly stated, ‘the headings, captions, and titles used in the Governing Documents are 
included solely for convenience of re inrence and shall not be deetned io define, limit, or describe the scope or 

Wat ons 4 . . . . 
intent of any provision. They shall hay ay ve no legal effect and shall not bé used-in the interpretation or 

construction of the Governing Docume rs. 
re 

IN WITNESS WHEREOEF, the undersigned Director hereby certifies, on behalf of the Association, that 

this Amended and Restated Declaraticn was duly approved by majority vote of all Lot Owners in accordance 
with Article VITL, Section 3 of the On eal Declaration. 

SUMMIT CREEK PLACE HOMBOW, NERS’ ASSOCIAT TION 
a Utah nonprofit corporation ‘ 

oy Abbeds Mebler 

oF . N : . s mig, Fy . 1 

Abby Nixon, Direfipr * : nk ee a : 

State of Utah mo “oe 
ss. 

County of Cache 

8 ent | 
On the day of in the vee CE personally anpeared’ he re me-Abby Nixon, whp bene by me duly swom 
or ie acknowledged that shes 2, “Director of Summit C Feek Place Place Jomeowrer: Assad at 55 é 
executed the foregoing instrument on behalf éf the “sociation, being duly authanized to do, 

(Seal) 
LEONARD ALAN NS 

SA Notary Public State of Utch 
) My Commission Expires on: 

April 01, 2028 
Comm, Number: 7. 
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EXHIBIT A — Piat and Legal Description 

The Plat is hereby incorporated by reference into this Exhibit A and into this Declaration in its entirety for 
all purposes, including the legal description of the Land and the depiction of Lots, Units, Common Area, 
Limited Common Atea, and any other matters shown thereon. 

Legal Description: 

Lots 1 — 32, together with the Common Area, as depicted on the Plat entitled “SUMMIT CREEK PLACE,” 

recorded in the Recorder’s Office of Cache County, Utah, on September 29, 2019, as Entry No. 1227461. 

These Lots are also known as Parcel Nos. 08-213-0001 — 0032, and the Common Atea is also known as 

Parcel Nos. 08-213-COMM. 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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EXHIBIT B — Bylaws 

my 
i 

at 

A true and correct copy of the Bylaws ‘of Sumrnit Creek Place Horneowners Association, as adopted by the 
Association, is attached to this Declaration for reference. 
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SUMMIT CREEK PLACE HOMEOWNERS’ ASSOCIATION’ mache. Gourtiyy UT 
c/o CCt Law: . an  Ténnitle Johnson, Hec. ~ Filed B LY 

577S 150 E . . a a _ For SUHATI‘CREER PLACE HOMEOWNERS €SS¢ 
Smithfield, Utah'84335 . | “ rn re “ 

. + cas “fo 
4q7 aq 

SUMMIT CREEK PLACE’ HOMEOWNERS’ ASSOCIATION... 

_ AMENDED AND RESTATED BYLAWS. 
Smithfield, Cache County, Utah 

e 

Lots L= 32; togetlier with the Common Area, as depicted on‘the Plat entitled “SUMMIT CREEK 

' PLAGE,” recorded ‘in the Cache-County Recorder’s Office, Utah, on September 29, 2019, as Entry. No: , 

1227461. These Lots are also known as Parcel Nos. 08-213- 0001 ~ 0032; and the. Common Areai is: also” 

known as Parcel Nos. 08- 213- COMM. 

LotNo. Parcel No. " LotNo. Parcel No. : “Lot No. Parcel No. 

1 08-213-0001 . 17 08-213-0017 > CA* + 08-213-COMM* 
2 _ 08-213-0002 - 18s, % ,08-213200018 aes 
3 08-213-0003 19° + 08213-0019 
4 - 08-213-0004 *"  -.20. + 08213-0020. 

5"  -08-213-0005 | 08-213-0021 
6 - 08-213-0006 - 22 --08-213-0022 
7 08-213-0007 . 23 “08213-0023. 
8 08-213-0008:- «24. ~ —-08-213-0024 Tas 
9 08213-0009 ~~ "25 - * -08-213-0025 
10 08-213-0010 26 08-213-0026° 
i 08:213-0011 OT 08-213:0027 

V2 , 08-213-0012 2B 08-213-0028 fit LSS4492 bh PSST Pa LOL 
13. 08.213-0013 - 20 08-213-0029 rs 
14 608-213-0014 30 7 08-213-0030 | * 
15 08-213-0015 31, * 608-213-0031 
16 08-213-0016 32 ORE -0032 

#CA = Conimon Area. 

.Page 1 of — COVER SHEET 



Ent LSPSTSS bk 2464 ty 2S 

Ent LSPH2 ASR tk SSS Po LOSS 

; SUMMIT CREEK PLACE. HOMEOWNERS’ ‘ASSOCIATION . 

AMENDED: AND RESTATED: BYLAWS 
Smithfield Cache, U Utah 

. : Amended and Restated Bylaws 
Page 1 of 46 "Summit Creek Place Horheoiwners’ Association



Pagé 2 0f46 

Eni ESV SYES Bic 2454 fq Seb 

. Fit LS94492 bk 2557 Pe 0 
RECITALS es eageavantoucessonouarsnecensnoen 7. 

2 DEFINITIONS 7 

BINDING NATURE OF BYLAWS ..: a . | eesnepcerceiee YO 
3.1 - Covenants that Run with the Land.., a0 
3.2 Bylaws as: Subordinate COvEMAM ES pesseeceeqecserdancneee beedpenangetenngensgpesninasensestscnseon, asees 10 

4 CONTINUITY.OF CORPORATE. EXISTENCE. © usteivngnses une nnsiesinvntcaentpsiee 10 
441 Authorization for Reinstatement ot Reincofporation wee poeesaneegensen soe LO, 

4.2 Authorization for Action by Others... gees aresneseieesigaiion P . 11 

4.3 Waiver of Claims and Right to Distiiissal. sesbiabegoun’ wei : ae 11 

4.4 Successor. Corporation and Governarice. Continuity, saaaet . a a" 3 , : 11 

4,5  -Successér Corporation Terminology - 11 

a) MEETINGS OF MEMBERS. se 12 

5.1 Annual Meetings of Members... wisseeee 12, 

5.2 Special Meetings of Members. i2 

5.3 Electronic’ Meetings of Membérs. : | . ; we 12 

5.4 No Fractional, Cumulative, ot Other Unauthorized Voting . an sesagacrionenascosinganee L2, 

5:5 ‘Meeting Min nutes casteccqrieisccensssuteqrecagaestunapandnsccnnen 12 ‘ 

5.6 Notice of Meetings. of Members: _ 2 

5.7 Action by Written Ballot ssseseeon 13 

57.1  Bffect . . waned > 

5:8 Quorum at Meetings of. Members; — sai 1B 

5.9 Eligibility of Members t8 Vote. : Soi 
5.10 Voting: at: Mestisgs of Members. sonnepnae 13. 

5.11 Proxy Appointihents by Members. 13 

511, A Contentenmna 43 

5. 1. 2 Reteipt.. : ne Ce 

511.3 Validity sertrtntntntesncianenc segs 1 
_ BALA Revocation mmnnminnnnnnnnn sang 

5.12 Conduct at Meetings of Members sean vot 14 

5:13 Written Ballots, svtsptgdecinnermeivniigoee ventttmsanann 14 
513.1 Content.mun sate sinnnnpionmsnionnsnmnnemsannninnnne 14 
5.13.2: Delivery sissies saefptirisenmue * rkieammemenin 
5.13.3 Recep , sasvssennnesiuenn drapes poeetensieneesaeeseny ig 

513.4 Validity iunsininen selaaluanminduneee wi6 

" Amendéd and Restated Bylaws 
Summit Creek Place Homeowners’ Association 

ae



oy 

ft 2SYSFSS bk BAG Fo 

Pe
o 

it
s)
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6.3 Eligibility Requirements for Ditecters trove 16 

64 Powers and Duties of the:-Boacd.., zee 17 
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1 RECITALS. 

A. WHEREAS, Summit Creek Place j isa subdivision otated i in. the City of: Smithfield, Cache County, 

Utah (the “Subdivision”)," the legal description of which is set forth i in Exhibit G; and 

B. WHEREAS, the Subdivision is governed by a homeowners association (the.“Association”),'which is, 

organized as a Utah nonprofit corporation (the, “Corporation”), and is therefore subject to’the Utah Revised - 

Nonprofit Corporation. Act (the’ “Nonprofit. Act”);? and 

C. WHEREAS, the Association is subject: to the Utah Community Aspotiation Act ths “het”; 2 and 

D. WHEREAS, Article J of the Corporation’ s Articles of Incorpsration (the “Articles,” Exhibit Hy 

provide that: ‘The Bylaws of this 5 corporation’ may be made, alteted, rescinded, added to, or new bylaws may 

be adopted, either by a fesolution of the boatd.of Ditectors. or. by following, the procedure set forth therefore 
in the bylaws;” and . wwii ty 

BE. WHEREAS, the Bylaws of the Corporation at the time eof adoption of these Asended and ‘Restated 
Bylaws (the “2020 Bylaws”)5 provide that they may be amended by the affirmative vote of at least sixty-six 
percent (66%) of the Association’s Members;%. and 

F, WHEREAS, the Act provides that 3 ini thie event ofa ‘conflict betiveen the Articles and the 2020 
Bylaws, the Articles shall control;?.and : 

G. WHEREAS, the Aégsociation” 5 Board of: Directors ihe Board") h has elected, pursuant to the 

authotity granted in the ‘Articles of Incorporation, to amend and restate the Bylaws by fesolution;.and 

H. NOW, “THEREFORE: BEIT RESOLVED by the Board-of Directors: that, pursuant to “Article J of. 
the Articles.of Incorporation and as evidenced by. ‘this ‘instrament, the Board hereby formally amends and 

restates the Association’s 2020 Bylaws. These Amended.and Restated Bylaws supersedé atid replace all prior 

versions, shall constitute the Asséciation’s cutrent Bylaws, and shall be effective upon: éeécordation in thé 
Cache County Recorder’s Office, Utah. , 

2. . DEFINITIONS . - re, . 
For purposes « of these Bylaws, the following terms shall have the folowiig meanings. 

A. “Act” means the Utah Community Association Act, Utah Code 57- Bar 101 ek £4. 4 aS it may be ; 

amended from time to time. LG 

B. “Action” and “action” each’ means an ficial action: “alien, decigion made; or thing done by the 

Association Or Board. A “proposed action” means a formal ‘pioposal io take an action in aiccotdance with 

these Bylaws and dl applicable ‘law. An action may: only be taken in a meeting of. Membets: as an. action by 

on 

A subdivision plat titled “‘Suminiit ‘Créek Plate” was 5 recorded in ithe Cathe Coiaity Recorder’ S Office, Utah, on 
September .9, 2019, as Entry No. 1227461. " 
2 Utah Revised Nonprofit Corporation.Act (UCA 16-6a-101 ‘et seg).* 
3 Utah Community Association Act (Utah Code .57-8a-101.of seq.); the "Association i is Subject to the AAct. by operation of 

UCA 57-8a-102(2). 
4 The Articles of Incorporation of Summit Creeke Place. Homeowners’ “Association were filed with the Utah Division of: 
Corporations on August 1; 2019. ”, 

5 The Summit’ Creek Place. Homeowsier's Associatidi By ‘Laws were recorded i in ‘he Cackie! Cotinty Recorder’ $ + Office, 4 

Utah, on December 18, 2020, as Exitty No. 1270353. 
6 2020 Bylaws, Att. 1X(1) “ 
7 Utah Code 57-8a-228(5) 

_ Amended and Restated Bylaws 
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written ballot, in a Board meeting, of as an‘acticn: without a. Board | meeting in accotdance with these Bylaws 
and applicable. law. 7 _ : . : ” 

Cc. “Amenities” means Common Area not generally considered. essential for: access ‘to a Unit such as 

parks, play areas, clubhouses, pools, and othér nonessential or recreational facilities. “Amenities” does not. . 
tnean Common Areas such as Association siteets, sidewalks, and other Common Area generally considered , 
essential for access to a Unit or Limited Common. Area, apputtenant : toa particular Unit. 

D. “Articles” and-“Articles of Incorporation” each means the. Association’ 8 asticles off incorporation, 
ot other organizing documents as they may be aménded ot restated from time to time and as chily filed with 
the State. 

E. “Association” mearis SUMMIT CREEK PLACE HOMEOWNERS ASSOCIATION, a Utah 
nonprofit corporation, or the name by. which j it may bé réincorpératéd. from time to-time. Further, as the. 
context may requite, Association, also means: s the property, ‘Directors, Officets, Managets, ot other agents of 
the Association. ~ : . 

BY “Attorney-in-Fact” and “attorney-in-fact” each means.an individual who is authorized to act as an. 

agent ofa Petson or an estate as evidenced.by a duly executed Power of Attorey, Designation of Agent, 
Letter Testamentary, Letter of Administration, of similar authorizing document, An attomnéy-in-fact may act 

on behalf of an Owner. or, if the attorney- -in-fact 3 represetits a deceased Owner’ s estate may- act with ‘tespect to * 
the deceased Owner’s Unit as if the Owner} for ‘purposes of all meetings; proxies, and-voting “desciibed i in n the 
Governing Documents but not fot purposes of eligibility requirements. | . 

G. “Board” and “Board of Directors” each means the entity segues of name, > with Beimary. 
authority t6 manage the. affaits of the Association. . 7” 

H. “Bylaws” meas these Bylaws of. the “Association 2S. they ray: rbe’ atnenided of restated From time to 
time and as duly recorded in ‘the recorder’ s office of the’ ‘Cointity, . 

I. “Commercial Unit” means any Unit constructed upon either Lot 31: or Lot 32, as identified on ‘the 
Plat. ‘ * 

J. “Common Area” means all property: within the Project desigilited: as common atea in nthe Plat, the © 
Declaration, ot in these Bylaws that the Assodiation owns of taintairis for the.common use and: enjoyment 
of all Owners. Non-resident Owners may. be limited in their nse of the’ Common Area as provided by the 
Governing Documents ot applicable law. . 

' 7 

K. “County” means. Cache County in the State of Utah- + : 

L. “Declaration” means the Declaration of’ ‘Covenants; Conditissis, ‘and Restrictions atthe Association « 

as they may be amended ot restated from time.to time and aé daly recorded i in the Recorder’ s Office of thie 
County. a 

M: “Director” means an individual who is duly elected o appointed'as a member of the Board of 
Directors i in accordance with these Bylaws and applicable law. 

N. “Good Standing” means: (1) free’ from ‘all past-due assessments, “fiies, or ‘other amounts: owed t to 
the Association; and (2) free from-all unresolved: Violations for which, written ‘notice has been issued by the 
Association..A Member is in Good Standing only if-all. of the Owner(s) and Resident(s) of ‘the Member’ 's Unit 
ate in Good Standing and if the. Membei’s Unit itself is in Good Standing. 

Oo. “Governing Documents” imeans the Declaration, Plat, and 1 Bylaws; the Ales of I Tncofporaicas 
Resolutions; and Rules: Fone . F to oO eg 

BP. “imited’ ‘Common Area” fieans Conimoa ‘Ares that, pera Govertiing Docimient, j is designated for 
the use arid enjoyment of fewer than ail of the Units, Owners, of Residents. 

+ 
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Q. “Lot” means any residential or commercial building lot designated o on the Plat. 
t 

R. “Manager” means ariy Person engigéd: ‘by the Board to raanage all « or part of the Association. The 

Actions of a Manager shall be consideted atts of the Association and the Board. 

S. “Member” means the Owner of a-Unit-or, if. miultiple‘Owners then all such Owners taken together, 
such that there.is a single Member per Unit,and such that notice given to ay one such Owner shall be 
considered notice. given to the Member and all such Ownets 

T. “Minutes” means, ati-official record of the actions, taken in (as opposed toa transcript of) a- meeting 
of Members, a Board meeting, a:meeting of a conimittee, ‘action fakeri by written ballot, or action: taken “ 
without a Board meeting. Minutes. should iichide: (1) the name of the Association; (2) the type of meeting of, 
if-an action without a meeting, a description of the proposed action; (3) the date, time, and place of the 

meeting ot, if an action without‘a meeting, events related to.the proposed action; (4) the’ names of the 
Directors, Officers, and Owners’or their proxies or attornéys-in-fact present.at thé meeting or, if an action 
without a meeting, involved in the action; and (6) whether a quorutnwas.presént ai the meeting ‘of, if an 
action without a meetifig, in the action. Once approved, Mirnites: shall be signed and dated bya Ditector or -. 
Office to verify their approval. . 

U. “Nonprofit Act” means the Utah Revised Nonprobit Cexporation Act, Utah Code 16-6a-101 eh's09., 
as it may be amended from time. to ‘time. | os 

V. “Officer” ” means ait individual, who is Alected ot 2 appointed as an: 1 officer of the Asiociition ‘by the | , 
Board in: accordance with’ these Bylaws. 

Ww. “Owner” means a Person holding a Present Ownésship Interest i ina Unit Ifa Unit is held in trust, 
the trustee(s) of the trust shall be considered the: Owner(s) it in. their capacity 2 as trustee(s). See also ‘Attorney-in- 

Fact and Owner Representative. -_ 7 ee “ 

x “Owner Representative” means a natural-person who is a: director; “officer; mernber, manapet, ot 

other authorized representative of an Owner that is a legal entity. Anything contrary: notwithstariding, an 
Owner Representative shall be considered an Owner only for purposes of meetings, proxies, voting, eligibility 
requirements, and : service as a. Director. ; 

Y. “Person” means a natural petson a and a corporation, ira proesi, company, or other legal 

entity. ; . 

Z. “plat” means the ohe oF ‘more plat of ‘subdivision maps describing: the réal property within the 

jurisdiction of the Association as such may be amended of restated from time to time and. as daly recorded in 

the recorder’s-office of the County: 

AA. “Present Ownership | Taterest”™ means, with respect to a Unit; (hy a fee simtple interest; (2):a joint 

tenancy, a tenancy in cothinoti, of tenancy by the entiréty; (3): the:-intérest of # teriant ‘shareholder-in a: 

cooperatives (4) a life’ estate;.and: (Sy an interést held: by a. beneficiary, but not bya trustee-ot grantor, of a trust 

in which the Unit is held. Notwithstanding ‘the. foregoing, a Present Ownership Interest shall not’ incude.a " 

security interest in the Unit such’as held under 4 mortgage, deed of trust, of like i instrument. * 

BB. “Project” ineans all phases ‘of development < of thé Associition 4s descrilied in the Declaration of 

these Bylaws, of as shown, ‘On the Plat, including the Lots ‘Units, Cormoii ‘Area;. Improvements, easements, 

. and afy Association-owned’ personal property intended for uise,in conn ection therewith.” 

CC." “Resident” means an individual who resides in a Unit, Except As. prohibited -by the Declaration of 

these Bylaws, such an individual may bei (1) an Owner; (2) an Owner Representative; (3) 4 tenant; (4) a 

dependent, ot family member of, of member of the same. household as, any. of the foregoing; or (5Y any other 

individual who resides within. the Project: * ° : 
2 

*; oe Amerided and Restated Bylaws 
Page 9 of 46 on Summit Creek Place Homeowners’ Association



“Ent LSS4SO2 bk PSST Pa es i one 

DD. “Resolution” means a formal written document of the Association in its capacity as a nonprofit 
corporation that is duly adopted. by the. Board or-its membership. ‘A Resolution is operable under the 
Nonprofit Act and is superior to and takes. precedence : over'a Rule; but is yoid to the é extent that it conflicts 
with applicable law, the Declaration, the. Articles of Incorpiotitions or these Bylaws. 

EE. “Rule” means an Association ule, regulation, policy, procediite, or'similar ditective that is duly 
adopted by the Board pursuant to Article 11 — RULEMAKING PROCEDURES of these Bylaws for’ 
putposes of the operation, administration, control, of. regulation of the Association. “Rule” does not includé 
any covenant, term, obligation, or provision set, forth in the Declaration, the Articles of Incorporation, or 
these Bylaws, all of which take ptécederice over and ‘shall govern independently of any Rule. A’Resolution. 
shall not be deemed a Rule unless, and only to the extent, it expressly statés that it is ‘a Rule under Article 11. 

FF, “State” means the State of Utah. 

‘GG. “Unit” means a residential: dwelling’ or commiercial. unit coristructed on-a Lot and the Lot itself 

HH. “Violation” means an act of condition that’ is notin compliance with the provisions ‘of the 
Governing Documenis. 

3 BINDING NATURE OF BYLAWS 

“31 , Covenants. that Rus with: the Land 

These Bylaws, and.evety terin, ‘condition; obligation, and’ provision, coritained herein, including the Recitals, 
shall be deemed to be covenants running with.the land and shall be binding upon and inute to the benefit of 
the Association, each Owner, and their respective heirs, ‘successors, personal’ representatives, and assigns. By 
acceptance of a deed or other conveyance: of any Lot of Unit: ‘subject, to the Declaration, each Owner agtees 

that these Bylaws and all provisions hereof ate appiittenant ‘to: and shall tun ‘with ‘the title ‘to such Lot ot Unit, 
and shall be enforceable as equitable servitudes- and: covenants ‘fanining with the land pursuant to applicable 

law, including the Act and the Nonprofit Act, as-each thay be amended from time. to time. Thése Bylaws ate 
intended to touch and coticetn the land-and are recorded to provide notice to all:present and fature Owners 
of their binding effect. For: clarity, the Recitals to ‘these Bylaws are- e-epressly incorporated herein. and 
reaffirmed as covenants rurining with the land. : 

3.2 Bylaws as: Subordinate. Covenants 

These Bylaws ate in. addition td, and: shall be interpreted and applied as suibordinate to, and consistent sith, 
the Declaration. In the event of any conflict between-the provisions of these Bylaws and the Declaration, ‘the 

provisions of the Declaration shall.control-- . 

4.1 Authorization for Reinstatement ‘ot Reincorporation ; 

In the event the Corporation’s lepal status becomes inactive, is administratively dissolved, ot is otherwise. 
terminated without the possibility of reinstatement under the ‘Nonprofit Act, the Board shall; within thirty 
(30) days of becomming awate of such change in status, take.all’ ‘actions: necessaty t to either: (a) reinstate the 
Corporation to good standing with ‘the State; o£ (b) if reinstatement is. not possible, reincorporate, the 
Association as 4 nonprofit corporation pursuant to Section 221 of the Act. . 

; ? Amended and Restated Bylaws 
Page 10 of 46 Summit Creek Place Homeowners’ Asséciation



Ent BSP4G7Z Be 2537 fo 1032 

Ene .S7SFES ik BARE by BB 

4.2 Authorization for Action by Others 
i 

If the Board fails to ‘timely take the actions requited under this Atticle, any Manager or Owner is hereby 
authorized to do so on behalf of the Association: pursuant to.Section 221 of the Act. Any-such Manager ot 
Ownet who, in good faith, utidertakes action: to.reinsiate dr feihcorporate the Association shall be. fully - 
indemnified, defended, and held. harmless ‘by-the Association and its Members from and against any and all 
claims, actions, damages, liabilities, Josses, costs, 3 and expenses: (including: reasonable attorney fees) arising out 
of or related to such action. 

Ifa duly acting Board exists at the time of teincorporation, it shall-be deeméid the Board of the successor 
corporation without further action, regardless of whether it Gomprises fewer™ than the total ‘numbér of ' 
Directot positions authorized under these Bylaws..If no Board: exists at the time of reincotporation, the 
incorporatot(s). of the successor corporation shall,-acting as the Board for this limited purpose only, promptly 
call and hold a special meeting of the Members in accordance with these Bylaws for the sole purpose of 
electing a new. Board of Diréctors as soon as practicable. , 

/ 
4.3 Waiver of Claims and Right to. Dismissal 

To the fullest extent petmitted by Jaw, .each Owner, and every petson 1 gubjéct te to these Bylaws, hereby 
irrevocably waives and.releases any and:all claims, tights, causés‘of action, ot demands,.whether at law or in 
equity, against any such Manager or Owner acting in good faith pursuant to this Article. 

Tf any legal action is brought against such Manager. ot, Owner -for actions taken under this Article, and the 

court finds that the Manager ot Owner acted in good faitly andi in accordance. with this Article, : the 

Association and all Members shall be jointly and severally. responsible for all ; attorney fees,-court’ costs,-and 
other expenses incurred in defense. of such’ action, and the’action shall be subject td immediate dismissal. 
Notwithstanding the foregoing, if any provision of these Bylaws or.the Declaration permits the allocation ot 
assessment of costs to the Ownér(s), initiating such action, the full amount of such attorney fees, court costs, 

and other expenses may.be assessed: directly: ‘and exclusively against such Owner(s): to the maximum éxtent. 

permitted by law. . 

4.4 Succéssor Corporation and. Governance Continuity ; 

In the event a new corporation is formed in the course of such reincorporation, that entity shall.be deemed ” 
the Corporation’s authotized succéssot if interest: These Bylaws, as they have been o# may in the future be 
duly amended ot testated, shall: be deemed readopted as thie bylaws-of the'successor corporation without 

further action required by the’ Board or the Members. All Lot Ownérs within the Project shall atitomatically 
be:deemed ‘Meinbers of the successor corporation to the same extent, and with the same tights, privileges, 
and obligations, as they held urider the otigirial Corporation. All real and personal property owned or lield by’ 
the Assdciation shall be deemed automatically transferred :to and held by the’successo# corporation, and stich 
successot-shall succeed to all sights, obligations, powets,, and duties of the Corpotation as if originally formed 
in its place. . ; 4 . ‘ hey 5 * 

4.5 Successor. Corporation. Terminology 

For all purposes under these Bylaws and the other Governing Documents, thes suecessot corporation shall, - 
following, such reincorporation, be-referred to as the “Corporation.” be 

a ; _ . _* Amended and Restated. Bylaws 
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5 MEETINGS OF MEMBERS 
5.1 Annual Meetings of Members :: ; 

As scheduled by.the Board, one annual meeting of Menibers shall be held duting the first quarter of each, 
calendar year at a place and time designated, by the Board, "The ptimary'purpose of the annual meeting shall - 
be to elect a member of the Board of Directots. The place shall be in the County. 

If an annual meeting is not held. duting the first quarter of a particular year, the Board, or the first, group of at 
least ten: percent (10%). of the Members to provide the required notice of a: meeting of Menibers, may 
schedule. the arinual meeting to be held as soon.as. ‘Possible thereafter, 

5.2 Special Meetings of Members. we 

Special meetitigs. of Members may be called at any time by the Board ot upon written request signed by a 
majority of the Members and provided to the Board. Such a written request shall’state the specific purpose 
for the meeting requested. The Board shall designate the. Place, time, and putpose‘of a special meeting. The’ 
place shall be in the County. , : . 

5.3 Electronic Meetings of, Members’ ; 

Fo.the extent atianged by the Board, some of all Members may participate it in an annual or special meeting of — 
Members by, or the meeting may be condiscted entirely through the use of, any means of communication: by 
which all individuals participating in ‘the meeting may heat each other duting the. meeting: 4 ‘A Meniber toe 
participating in such’ a meeting shall be considered to be Biésent in Petson ¢ at, the: meeting. "oF } " 

5.4 No Fractional: Ciimulative of Other: Unauthorized Noting! 

In all elections and voting shatters conducted by the Association, its miernbcighip! Board, ot any other entity" 
governed by the Governing Documents, only voting methods expressly authotized inthis. Declaration. shall 

be permitted. Any. forrn of fractional, curhulative, ranked choice, weighted, ¢ ‘ot other unauthorized voting 
method is expressly: prohibited, Any votes. cast’ ‘using unauthorized ‘ voting methods; ot any vatiation thereof,: 

shall be disregarded in their.entirety, wate 8 . 

5.5 Meeting Minutes 

The Secretary shall take and maintain Minutes of actions taken at all meetirigs of Members, Board meetings, 
and actions taken without a meeting..To the extent: practicable, at the end‘of each. thieeting, those present ‘shall: 
review, correct as needed, and approve the Minutes, then direct the Secretary to, sign and: date the approved — 
Minutes. 2 : , 

Pursuant to the requiréments of Section: 1601 of ihe ne Nonbioke wet all Ministes shall be kept! ib. the 
permanent records of the. Association: : 

y 

5.6 Notice of Meetings of Members’ . a - 4 a L _ J a = - . _ me _ 

The Association shall provide each Member'‘entitled: to voté: cat a ‘meetitip of Members wiltten notice'of the: 
place, date, time’, and’ purpose of thé meeting tio less than ten: a 0) days and no moge'thar thirty’ (30) days 
before thé meeting. Noticé shall be miailed to Membeis via first-class o# registered mail,-or provided by 
electronic means such as-email o¢ the Association’s website, ot: Provided as otherwisé allowed ‘by law, 

Written notice. ofa meeting 'c ‘of, Members shall include a. description ¢ of atiy snatier(®) ‘chat. mist ‘be approved by. 

the Menibers o# for which the Members’ approval is Sought, . - 

When giving written. notice.of 4. special meeting, of Members that was requested by a majority'of the 
Membeis, the Association shall give noticeof the specific purpose for the meeting and 4 description: of anny 
matter that a Member intends fo raise for- Membei, approval at the meeting. 

+ 

‘ Amended and Restated Bylaws 
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» 6.7 Action by Written Ballot 

At the discretion of the Board, or upon writtén request signed by a majority of the Members and provided to 
the Board; any action that may be taken at'a meeting of Membets may alternatively be taken without a 
meeting of Members and without Prior notice ifthe Association delivers: ‘a proper written ballot 1 to every 
Member eligible. to vote: tte Baty Yas eee 

The Secretary shall take and maintain Minutes of actions s taken by whitteri ballot without a meeting of | 
Members. 

5.7. 1 Effect . 2! 

Any action taken, by written ballot has the same. effect: as. if the action was taken, at, a  inéeting of Members, and 
may be described as such in any ' document. son 

5.8 Quorum at-Meetings of Members - 

- Except as othetwise provided in the Declaration or these Bylaws, the quorum required at a meeting of 
Members shall be those Owners, present in petsoti.or: by ptoxy at the: meeting... 

5.9 Eligibility of Members to Vote 

A Member must be eligible to vote for its vote to be counted. A Member is eligible to vote in a meeting of 
Members or in an action by: written ballot only if that Member is in Good Standing for at least thirty. (30). days. 
ptior to the date’ of the meeting of Members. or the date the writter:. ballot is postmarked, sent, or otherwise 

delivered. A: Member is'in Good Standing only if all of the Owner(s): and Resident(s) , of.the Member's Unit.- 

are in Good Standing and if the Member's Unit itself is in Good Standing. A ‘Member, that is not dligible to 
vote is, for purposes of the Nonprofit: Act not entitled to vote. « : 

5.10 | Voting at Meetings of Members 

7 Any action taken dt-a meeting of the Members shall be taken by wiitten ‘ballot. . Written ballots for such action 7 

may be délivered to the Member’ with written notice of the: mecting ot at the. meeting, - 

Within tio more than.ten (10) days ofa vote at any rheeting of Members, the “Association shall provide notice 

of the action taken by written ballot.to the Members. Notwithstanding ‘failure-to timely provide's such notice, 
the action(s) taken shall remain valid. 3 

* $44 ‘Proxy Appointments. by Memberé - 

Members’ may vote in pétson of by proxy. in’ any meetiig of Members Each proxy Appointment: foim: used: 
for 4 meeting of Members, of trie and complete copy thereof, shall ‘be'retained with the Mimites of the 

corresponding meeting, as pait ‘of the Association’ s ‘permanent records. : 

$11.1 Content , 

Ft 

With respect to 4 Member’ s- Unit, a proxy appointment form shall mn clearly appoint 4 naiiell individual iho 
is authorizéd to vote 6h behalf of the Member at a meeting of Members; (2) inchide a statement that the 

appointing ‘individual signing the proxy appointment form is certifying under ‘penalty of pesjury thatthe - 
provided information.is cornpléte, true,-and cortect. and that, if the Owner is a legal entity, the appointing 
individual is'4 duly-authorized representative of the Ovmer for purposes of the proxy ¥ apointment 
(collectively’ the “Required Proxy Content”). : tye 

In addition to:the Required Proxy: Content, each proxy. appointment form shall indludle ‘clearly-identified’ 
locations or fields for the appointing individual to provide the following: information: (1) the. phisical.addiess’ : 
of the Unit for which the proxy is being appointed; (2) the-ptinted name of the individual being appointed as 
proxy; (3) the date of the meeting for which the proxy is- appointed of other period. of time.during which the . 
pfOxy appointrhent is valid; (4) the day, month, ind yeat the proxy appointment form was signed; 6) the 

Te ‘Amended and Restated Bylaws 
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appointing individual’s sigriature; and (6) the appointing individual's $ full lepal name (collectively the “Proxy 
Information”). ; ; . 

Exhibit A is an example proxy appointment.form that meets :the requitements of these Bylaws. 

5.11.2: Receipt : » J ot "owen. , 
oa 

t 

An original proxy appointment.or. a; compleie copy thogeot: eléctronte or otherwise, ‘tnust be received -by the 
Association no later than the scheduled:date and time-of the: ‘meeting’ but ‘no more than-one week before such 
time. 

5.11.3 Validity CRs 

Each proxy appointment-form, or complete ‘Copy theteaf, provided to. the Association must be timely 
received by the Association:. Any. proxy appoititment fort ‘not  titiely received ‘by the:Asscciation shall not be 
considered valid and shall not be effective. 

Each ‘proxy appointment form returned to the Association shall ‘include all the Requited Proxy Content and 
all of the required Proxy Information. A’ ‘proxy appointment form received by the Association shall notbe 
considered valid and shall not be effective if it does notiiticlude all the Requited-Proxy Content atid all of the 
required Proxy Information ot if any of. the foregoing 'i is‘riot: provided:i ‘in a, feasonably. legible form or in the 
identified locations. or fields provided on thé proxy appointment form for such information. 

If multiple proxies are appointed for the same Unit, the most recently appointed proxy shall be the only valid 
appointment: If in the sole discretion of the Boatd, the most recently appoirited proxy is 10t, cleat then all . 
shall be considered invalid. Votes by invalid proxy. shall be coiisidered invalid. : 

If an Owner diés ot is found incompetent'after making 4 ptoxy appointient, the: Owner's proxy remaing go 

valid unless the Association ‘is notified in ‘writing of: such prior fo ‘a vote: “by the’ proxy. 

Duly. exectited documentation appointing an attorniey-in-fact, if timely received by the Association, shall be’ 

accepted in lieu of a proxy appointment. form. 

5.104 Revocation” 

A ptoxy appointment «nay be tevoked. by' the appointing Member: of its shomeysitr fact by attending a 
: meeting and voting in person, o£ by: delivering, a subsequent proxy appointment form that is tecetved by the 
Association fio-later than the’ scheduled date-arid ‘time ‘of the meting: - - 

“ 

§.12 Conduct at Meetings of Members ce a a dot : sling 7a. 
a he 

All voting, including-for Ditectors, at a meeting of Memiées shal take place’ using: ptopeér written 3 ballots 

During 4 meeting of Members; the Board shall ptovide a reasonable. opportunity ‘for Owners to offer 
comments; the Board may limit such comments. to one specific time period ‘hiring the meeting. - 

Attendance at meetings of Members is limited to Owners, their proxies, of theie attonieys-in-fact, and. any 
Manager Ot its. representative(s). ‘Residents and, others that ate not : Owners may riot attend. ‘meetings of 

Members.  ~ i . 

The Board-may adopt farther policies and procedures with sep ‘to conduct 4 at meetings ‘of Members, 

' 515 Written Ballots. 

‘ 5.13.1 Content — 

Each written ballot-shall: (i) briefly escitbe 6 one ‘and, nly dz dite. ie propased 4 action; (4 provide ati opportunity to 
‘vote for 6f against, of a8 otherwise appropriate; for the proposed action;-(3) specify the period of time duting — 
which the completed ballot must;be received by the Association in order to be considered-valid and'counted; | 
(4) indicate the number of valid returned ballots needed to: sneet quofuta Fequitements; (5) state the _ 

st 
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percentage or-other amount of apptovals nécessary to approve the proposed action; (6) 
that only one vote is allowed per Unit and that if more tlian,ove ballot is received by the Association ftom the 
Owner(s), proxy(s), or agent(s) for the. same Unit then all.of thé ballots received:for that Unit. shall be 
considered invalid and shall not be counted;.(7) include a statement that the voter signing the ballot is 
certifying under penalty of perjury that the’ provided informationis complete, true, and éorrect'and that, if the 
Owner is a legal entity, the voter is a duly authorized zépresentative of the Owner for putposes of the action 
by written ballot, and (8) be accompanied by wtitten information sufficient for Membets to reacli a : 
teasonably informed decision on the Proposed action (collectively the “Required Ballot Content”). 

incliide a'statement 

In addition to the Required Ballot Content, and with respect to an Owner.and its Unit fot which-a ballot may. 
be cast, each written ballot shall also include clearly-identified locations or-fields for the votet to provide the 
following information: (1) the physical address of the Unit; (2). the printed fill legal name of the Owner; (3). _ 
an indication as to whethei the Owner is 2 legal entity; (4) the cutrent‘physical address ‘of the:Owner; (5)-the 
voter's printed full legal name, if different than that of the Owner; (6)'the voter’s current physical address, if 
different than that of the Owner;,(7) the voter's Current'émail address; (8) the voter’s current telephone 
number; (9) the voter’s signature; and.(10) an indication as to whether the. voter signing the ballot is: (a) the 
Owner, (b) the Owner’s proxy ot agent, of (c) the Ownér’s authorized representative if the Ownet'is a legal 
entity (collectively the “Voting Information”). . 

Except as otherwise provided by: thé:Declaration ot these Bylaws, the period of time, during which completed 
ballots must be received by the Association shall be at least thirty (30) days and sio: mote thati ‘ninety (90) 
days, ot such other period of time allowed by law.’ ; 

Except as otherwise provided by the Declaration of these Bylaws, the number of valid ballots required to 
meet quorum requiremients shall be the sumber of valid’ballots timely received’by the Association., 

Except as otherwise provided by the Declaration ot these Bylaws, the percentage or other number of 
approvals necessaty to approve.a proposed action shall be.a majority of the valid ballots cast. Alternatively, if 
the ballot is for the election of one or more candidates, the candidatée(s) receiving the most votes shall be 
deeined elected... " " ; hoe at . 

A completed written ballot that, after reasonable investigation by and in‘the judgement of the Board, is 
deemed to not be what it purports to be: (1) shall not be considered valid and shall.not be'counted; o¢ (2) 
within a reasonablé-period of time after-a vote by written ballot but not to exceed ten (10) days, may be 
declared invalid.and the election results may be adjusted accordingly at the disctetion of the Board.-Such a 
declaration’ shall be in writing signed: by a majority of the Directors, shall include the records of the, 
investigation, and shall be kept with the -Minuteés of the action by written: ballot. . 

Written ballots may be in electionic. form, and. signatures, on written ballots may-be scanned of may. be digital 
of electronic signatures in any form considered valid and enforceable under Utah law. ‘ 

Exhibit B is an example written ballot for voting of 4 single proposed action that meets the:requirements of 
these Bylaws. . " “. . a 

Exhibit C.is.an example-written ballot fot the election of a Diréttor(s) that meets the-requitements of these 

Bylaws. Such a ballot may need to be accompanied by. additional written information sufficient for Members 
to reach a reasonably informed ‘decision with respect:to the candidates. we - 

5.13.2 Delivery . 

Waitten ballots and any related information shall be-delivered to Owners in person, by mail, ot by electronic 
mearis including-email or 4 website, ot.delivered-as otherwise provided by law. ; 
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5.13.3 Receipt 

Members shalt have at least thirty (30): days from. the day: on which the written: ballots a and any. related 
information are provided befote their vote: ‘byweitten ballots must be teceived by the Association, except as 
otherwise provided by law. Members inay"rétura their vote bywritten ballots, ot complete. copies thereof, to 
the Association in person, by iiail, by email, or by any other means allowed by law. 

Notwithstanding the foregoing, votes by written- ballcis: for a meeting ‘of Members shall.be submitted in 
person or electtonically when called for:by thé individual presidirig at the. meéting of Members. 

Once a vote by written ballot has been received by the Association, it cannot be revoked. 

8.13.4 Validity " . 
Each vote by written ballot submitted to the Association must be timely 1 teceived by the Association. Any 
vote by written ballot’ that i is not timely received by, the Association shall be considered invalid and shall not 
be counted. “ 

Each vote by written ballot submitted’ to the ‘Association shall include all'the Required Ballot Content,and all, 
of the required Voting. Information. Any vote by written ballot received by the Association shall ‘be 
considered in valid and shall not be counted if-it. does not include: all the-Required Ballot Content aid all of 
the required Voting Information, orif any of the Voting I ‘Thiformation i is not provided in a reasonably legible 
form or in the identified locations ot fields provided on the written ballot for such information. 

Tf more than one “otherwise valid vote by wiitten ballot is received by thé Association from the: Owner(s), 
their proxies, and/of agents of a Unit, then all of the votes: by written ballot received for, that Unit'shall be 
considered invalid and shall not be counted. 

5.13.1 No Secret Ballots 

Written ballots and’ the votes cast thereon shall not be secret, Secret ballots ate prohibited—no sectet ballots 
may be used for any meeting of the Members, any Board meeting, of any other Association purpose. 

" 

All votes cast by written ballot, ot true and complete copies thereof, shall be retained with the Minutes ‘of the 
corresponding meeting as part of the Association’ s permanent recotds:' * ” : 

6 BOARD OF DIRECTORS 
64  WNumberofDirectors . 

“The Board shall consist of three (3) Directors... = ©} stu: 
62  Termof Directors ; _ 
Directors shall se#ve 4 term of three (3) eats: However, for the initial Board of 4 newly constituted Board. 
resulting from. all positions becoming vacant, the Directors shall designate oné Director to setve 2 one-yeat - 
term, another Director to setve a two-year term, ‘and the-thitd Director, to serve a three-year term. Thereafter, __ 
each elected Director shall seevé:a, full three-year téxin, ensuring, a staggered! ‘structure 80 that ‘only one 

Director's position is up. for election each year. : . . 

Notwithstanding the’ foregoing, Directors shall continue to sérve until theie death, resignation, or removal, 6E 

until their duly elected successors assume office. 

6:3 Eligibility Requirements for Directors 

Bach Director and nominee for'Director' shall be a natural ‘persofi who is an Owmer, a Resident spouse of an 
Owner, of afi Owner Representative if the Owner i is a legal entity: However, .such persons are eligible to bes a 

nominee for Director Orily if they, and their corresponding Unit, are in Good Standing. ° 

Amended and Restated Bylaws 
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No imore than one individual may serve'as a Director on behalf of the satne Unirirtadyorrencine Whale? 2  —- 
as an Owner, a trustee of a trust holding a Present Ownership’. Intetest in the Unit, or.an Owner. 
Representative ofa legal entity Owner of thé Unit tegardless'¢ ‘of the number of Owners, trustees, ot Owner 
Representatives associated. with the Unit.” cre : 

If no eligible Qwtier self-certifies as a nominee fot Ditéctor at least thtee (3), days before the written notice of 
a meeting of Members is sent, and if no, eligible person is:electéd’to serve as a- Director at a duly called. 
meeting of Members for that purpose, then the: temaining Director(s) shall appoint a noh-Member to fill 'the. 
vacancy. If no Directors remain under, these circumstances, the’ Manager may appoint a Board composed of 
non-Member Directors, who shall setve in, accordance with Section 6.2 — Term of Directors. 

4 

6.4 ‘Powers and. Duties of the Board. 

Except as limited | by the Declaration or Articles ‘of Incorporation, the Board shall have all powers and duties _ 
pranted by law, isicluding but not limited to adniinisteiitig the Association’ s affairs, fulfilling i its’ 
responsibilities, and exercising its rights as set forth in applicable law and the Governing Documents. 

Each Director:shall have equal authority to all: other Directors, i ittespective of any. office held. 

6.5 Delegation of Powers and: Duties of the Board 

To the extent permitted by law, the Board may delegate i its powets, duties, dnd discrétions to ofe or more 
Managets, Officers, committees, volutiteers, or other agents, subject to- any limitations set forth i in the 
Declaration, Articles of Incorporation, ‘and these Bylaws. 

The Board shall act on-behalf of the Association ‘i in all matters, either directly; ot sheoug ‘its duly appointed 
delegates, i in ‘accordance with these, Bylaws and applicable Jaw, ~ - 

6.6 Resignation of Directors 

A Director may resign at any time by delivering a written resignation to the Boatd. Unless otherwise specified. 
in the resignation, it shall take effect upon delivery. : 

A Director shall be deethed to have resigned if they. fail fo attend at. least two: (2) Board: feetings held within 
a six (6) month period unless they provided wiitten notice, electronic ot othi¢twise, to the Board in advaiice ; 
of each unattended meeting, Lf a: Director fails té‘attend at'least three (35. Board.-meetings held within a twelve 
(12) month period, their-resignation shall be déemed effective immediately, regardless of any prior notice 
provided. . ws 

Additionally, a Director shall be deemed. to-have sesigned if, ‘duting their. terri; 5s they cease to be ah. Owies, a 
Resident spouse.of a Owner, of afi Owner! Representative, a8 applicable. A resignation. shall also octur if the 
Ditector, thé Owner they represerit, 6 the cortesponding Unit remains out! of Good Standing for sixty (60)" 
consecutive days, with the resignation. becoming effective onthe sixty-first (61st) day.. 

Any resignation under this section shall also be effective asa resignation from aily office(s) held by the 
Director. oa we . . 

“ Y 6.7 Removal of. Directors 

A Director may be removed. from the Board at. any time, with ¢ of ‘without eausé, bya vote of the Members. 

Removal shall require 4 vote by written ballot, in which at least fifty-one percent (51%)"of the Members vote: 
in favor of:removal. wt 

A removal vote may. only take’ place ata special smectinig’ af Meiabecs, for which. the written sotice’ explicitly 
states that the purpose of the meeting is to. consider the removal of the Direttd, 

A vote of the Board. alone shall not be’sufficient to tetnove a Director. 

Amended and Restated Bylaws .. 
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7.1 ~* Nomination of Directors 

Nominations for Director elections shall be made either i in advance of a meeting of Members through a 
wtitten solicitation issued by the Boatd.ot Manager, from the.floor at a meeting of Members duly called for - 
Director elections, or both, as detetfnined by: the Boatd, The Board shall ensure that at least one of these 

. nomination methods is used. 

If nominations are solicited.in advance, the solicitation shall” be. delivered to all Members eligible to voté no 
less than ten (10) days, and rio mote than thirty (30) days before the written notice of the meeting is sent. The 
solicitation shall specify the number of Directors to be-elected,.the term and eligibility tequirements for.. 
Directors, the deadline for. submitting written nominations—at least thtee (3) days before the written notice 
of the meeting is sent—and a statement that-each fiominee must submit'a. signed self-certification to the 
Board accepting the nomination:and' confirming. their eligibility. 

To qualify as a solicited nominee, each nomiriee, must submit their signed self-certification to the. Board at 
least three (3) days before the written notice of the meeting is sent. Written ballots listing the names oF: all 
qualified self-certified nominees shall be included with, the wiitten notice of the meeting, - 

If nominations are permitted from the floor, ach’ floor. Aidminee must: ‘submit i a: signed self-certification to the 
Board accepting the nomination and confirmitig: their eligibility before the vote'takes place: Owners may vote. 
fora qualified: floor nominee by clearly writing the nominee’s.hame'on the written: ballot. - 

: 

72 Election of Directors. io 

The election of Directors, shall’ be. conducted: byw waitten. on. Ballot, with candidates elected based-on the highest 
number of-votes received. a . ; 

Directots may serve. consecutive teens if: re-elected, ; ; 

7.3 Vacancies on the Board . ° . ! 

In the event of the death, resignation, of removal of a Ditector, his of her sliecessor shall be selected by dl the 
remaining Director(s) and shall serve as. Director for the temainder of the téim, -arid'shall also assume the. 
office held by his ot her. predecessor. Novwithstanding. the’ foregoing, if the ‘Diréctor was properly removed. 

by the Members, that Director shall not be eligible for selection to setve the. remaindet-of his or her term. 

If alf positions on the Board-become vacant, the Manager shall, in accordance with these Bylaws; call a special 
meeting of the Members to elect'a new Board of Directors: Tf thé Assotiation-does not have a Manager, or: Af. 
thé Manager fails to call a special meeting of the Members within’ ‘two ‘weeks of the entire Boatd-bécoming © 
vacanit, the first proup of ten, percent, (10%): or‘more of the ‘Members: to provide proper notice ofa. special. . 
meeting of the Members on, the door of each. Dwelling, shall, i in accordance with these Bylaws, dlectanewo- 
Board of Directors at the noticed special -meeting of the. Members. To be propet in this situation, the notice : 
of the special meeting of'the Members shall also include copies of the names, signatures, and Unit addresses 

- of the ten percent (10%) o mote of the Membets. . 

§ MEETINGS OF THE BOARD 
8.1 Quarterly Board Meetings 

Meetings of. the Board shall be held quarterly, 6f.more frequently as determined by the Board, and.shall be 
held at a place and time designated ‘by the Boatd, “The. Place shalt bei ‘ini the oar, * 

‘ 

; " Ainended and Restated Bylaws 
Page 18 of 46 ; . Summit Cees Place Homeowners; Association



ts, A Ene ASP S9R Ok BES? Py 1040 ee Enf LEYS PES kk Bas Pe 4h 

The Sectetary shall take and maintain Minutes of actions taken at all Bond meetings, 
type. 

A gathering of some ot all-of the membets. pbthe, Boatd at which: ‘they-do.not. conduct ot vote'on Association 
business shall not be considered a Board theeting, 

8.2 Electronic Board Meetings 

regardless. of meeting 

As atranged by the Board, any or all ‘Directors may participate in a a Board meeting by, of the meeting may be 
conducted entirely through the use of, any means of commiunication ‘by which all individuals: ‘participating in 
the meeting may commuiicate with each other’ during the meetitig. Directors and Owners: ‘participating’ in 
such a meeting shall be considered’ to-be ptesent in person at the meeting. 

8.3 Notice of Board Meetings to Directors. 

Notice of Board meetings shall be-provided to Directors’ by email or other electronic means at least 48 hours 
before a. Board meeting, or by any c othier lawful means."This tiotice tequirement shall be deemed waived. fora 
Board meeting held to, address an emetgency for which 48 hours’ notice is not reasonable. 

Directors shall provide an email‘address to the Secretary fot’ purposes of notice of Board 'd meetings. 

8.4 Notice of Board Meetings to Owners 

The Association shall provide notice of Board meetings to any Owner who has requested such notification i in 
writing; including their email address. Notice shall be provided by émail ota. other lawful means,: ‘except in 
cases where notice is included in a previously provided Board meeting schedhile ot for emergency meetings | 
where each Director teceives notice.less than 48 hours’ before the ineeting, ‘The Secretary shall maintain an 
annual list of Owners requesting notifications, and their email addresses.-Owners must renew their request iri 
writing, including theit email addréss; to receive notifications for the following fiscal year. 

Notice of Board meetings to Owners shall, for each. Board meeting, state the place, date, and time of, the, 
Board meeting. If any. Director may participate in,a Board meéting.via electronic trieans, the notice. to’ Owners 

_ Shall include the. necessary information for attending Owners to participate electronically as well. . . 

8.5 “Action without a Board Meeting: 

As further described in the following subsections, the: Board may ‘take arty. ‘action without a ‘Board meeting 
that may’ be taken ata Board meeting by obtaining written approval, ‘electronic of otherwise, ofa proposed « 
action by a-majority of-the Directors. Any action:so approved shall have. the saine effect as. thoagh’ taketi ata 
Board meeting, and may be described as such in ahy document. - 

The Secretary shall keep-and maintain Minutes of actions taken without 4 meeting. 

8.5.1 Written Notice * Se eS tae ® 

Written notice of ati action to. be ‘taken without 4 Board meeting shal be: sent ‘by aay Ditector to all members 
of the Board. Such notice shall state: (1) the.action to be taken; (O) a tedsonable time by which each Director 
must respond to the notices 3) that failure to respond by. the time stated in the notice will have the samé 
effect as: (a) abstaining i in writing by. the time stated in the notice; and (by failing to demand in writirig’ ‘by the 

time stated in the notice thatthe action not be taken without a Board meeting:, Such notice may be'sent to. 
Directors electronically of othetwise. Notwithstanding, the’ foregdings, patts 2), (3)(a);-and (3)(b) of the notice’ 
requirements in this.paragraph shall be deemed waived if all Directors vote in tesponse tothe: notice. 
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8.5.2 Voting 

In response to a written notice of an action:to be taken without a-Board meeting, each Director may, ‘not later 
than the time stated in the hotice, retiitn- his ot her signed writing to the. other Directors eithet: (1) for the 
action; (2) against the action; (3) abstaining Ero, -votinig; or @): demanding thatthe action not be taken 
without a Board meeting: Such a signed’ weitirig’ may’ be returned electronically or’ otherwise. 

A Ditectoz’s failure to respond to the written notice by the time stated therein shall have the same effect as 
the Director properly and tirnely: demanding i in Writing that the action not be taken without: a : Board meeting. 
In the event of.a Director’s. timely demand: that. action not be taker, without a Board meeting, the action 
cannot be taken-without 2 Boatd meeting, Othénwisé; ‘the action‘is approved only if a majority of the 
Directors vote in approval of the action within the time stated in the notice. 

Signatures on 2 writings may be scanned or may be digital, ot elecironi¢ signatures in any. form consistent with 
Utah law. An email‘or other electronic transmission froni.a Director that. clearly communicates his or het 
vote, abstention, or demand regarding an, action shall be considered a. ‘Signed. ~writing:. 

8.5.3 Effect ; aan se to ea 

Any action taken without a Board meeting has the same effect as if the action had-been taken at a Board 
‘meeting, and may be described as such in'any.document. - 

8.6 Quorum at.Board Meetings 7 : . , : 

A majority of the Directors shall constitute a quorum § sufficient. for the-Boatd'to conduct Association ° 
business. The majority of the. Ditectois shall- bé ‘determined: based on‘the number: of positions on the Board 
tegardless of whether such positions ate. all filled-of vaéant. 

8.7 Proxy Appointments by Directors 

Directors shall attend-Board meetings themselves. as opposed to by; ptoxy.. Nop proxy: appointment by a 
Director for putposes.of a Board meeting ot action without a.Boatd : meeting shall be effective, 

8.8 Conduct at Board Meetings 

Attendance at Board meetings is. limited to Directors, ‘any Officer ot Manager | invited by the ‘Board, and those 
Ownets that have requested in writing to. be notified of Board meetings, ot theif, attoineys‘in-facty ‘otherwise, 
non-Owners, Residents or otherwise; shall not attend Boaid meetings:  * : 

Owners who attend Board: meétings. may. ‘be present for all discussion, delibezation, and decisions of the 
Board. Notwithstanding the foregoing, the Board say closé a Board meeting to Owners in order to: (1) 
consult with an attortiey forthe puttpose of obtaining legal advice; (2) discuss ongoing ot potential litigation, . 
mediation, arbitration, ot administrative. proceedings; (3) discuss a persorinel matter; (4) discuss a matter 
relating to contract negotiations, induding review of a-bid ot proposal; (5) discusé a.matter ‘that involves af 
individual if the discussion is likely to cause the. individual undue embariassinent é¢ violate the individials 
reasonable expectation of. privacy; ot (6) ‘discuss a delinquent assessment of fine. OM 

1 

Owners, shall comply with all reasonable policies and procedures: established by the Board for theit ° 

attendancé dt Board, Meetings, and shall temain silent except when comments até sdlicited by the Board. The. 
Board may limit Owner comiments to 4 specific petiod:of | Hime daring the: ‘meeting. ‘ 

The Board may adopt further policies and prdcedutts swith regard to conduct’ ‘at, Boatd mesg 

8. 9 Action by the Board: : 

Any act of the,Board shall be valid when @ quorum is presertt at the time of the act unless othetwise required 
by law, the Declaration, the Aiticles. of Incorporation, ot these Bylaws. Each Director present shall hawé' ones 
vote. : “sh 2 on a 
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9 OFFICERS 

91 Elected and Appointed Officers .~: : », aan TF 

The elected officers of.the Association stiall ‘ber €) a peso (2¥ a-viee président, 3) a sectetary, -and (4) a 
treasurer. 

The Board may appoint additional officers from time to time, each of whom shall hold office for such period, 
have such authotity, and petform, such duties as the Board may determine’: and memorialize i in the Minutes of: 
the Board meeting at which such officers are appointed. a 

9.2 Term of Officers 

Elected:officers shall serve for a term of one. (1) yéar, but shall continue to serve until their respéctive - 
successors ate elected, ot until their death, resignation, or rémoval. 

Appointed officers shall serve until their death, resignation, of removal, with or without cause, by the Boazd. 

9.3 Eligibility Requirements for Officers. : 

All elected Officérs shall-at all times be Directors. 

An appointed Officer may | be any individual deemed. qualified by the Board, whether‘or not f that individual i is 
an Owner. . ; oo 

No individual, Director. or otherwise, shal be eligible to hold more than two, @ offices at the same time. . 

9.4 Election of Officers’ ; 

Immediately following an election of a Director at an annual meeting of Merbers, the Directors shall-be 

deemed to have been elected to the following officés based on, theit tétm years: (1) the first-year. Director 
shall hold the office of Secretary, (2) the second-year Ditector. shall hold the offices of Vice President and 
Treasurer, and (3) the thied-year Director shall hold the office of President.” “* 

9.5 State Registration Requirement 

Within ninety’ (90) days of the election of a new president of the Association; and in accordance with Section 
105 of the-Act, the Association shall update its registration \ with the Utah Department of Coramerce to reflect 
the name, address, relephone number, and email address of the new president, of such information as may 
otherwise be required, who shall be considered the “Chait” (or other Association official as may be tequired) 
for purposes of such registration. Lo 

5.6 Duties of Officers . ‘ ~ . . 

Elected Officers shall, subject to the control of the Board, peatoam the dies cs provided in this section and 
such other duties as thay be prescribed by the Board. : : “y 

9.6.1 President 

The President shall: (1) preside at all meetings of Members and of the. Boatd; (2) conduct o.appoint another 
to conduct’ such meetings; (3) maiape the administration of the Association’s s affairs; (4) manage the 

_ perfotmance of the Association® s responsibilities; (5) manage the. exetcising of the Association’s rights; (6) 

manage the enforcement of the’ provistoris of the. Governitig Documents; and (7) catty out all other duties 
prescribed by the Governing Documents and applicable law. . 

In the event the President is unable 6f Unwilling td perform the foregoing duties, any Director ot other | 
. individual designated by the Board shall assume the role of President for the necessary duration. . 
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9.6.2 Vice-President 

The Vice-President shall: (1) during the absence or disability of the President, perform all the duties of the 
President; and (2) perform such other duities as. may ‘be prescribed by the’ President ot the Governing | 
Documents. . { 

In the event the Vice-President is unable dt Unwilling to perform. the foregoing duties, any Director ot other 
individual designated by the Board shall assume the role of Vice-President for the necessary duration. 

9.6.3 Secretary 

The Secretary: shall: (1) attend meetings of the Association; (2) 1 record all votes and minutes of meetings in 
records to be kept for that “purpose; (3)-give notice of meetings of ‘Members and of the Board;-(4) maintain a 
list of Members entitled to vote at: each. meeting: of Members, ‘the list indicating the Owners’ names.and 
corresponding Unit addresses; (5),create‘and maintain a record of Owhers who-attend a meeting of Membets, 
including a signature of each attending Owner;,(6) maintain Association documents and records as tequired 
by law; and (7) perform such other duties‘as may be. prescribed by the Board or the Governing Documents. 

Tn the event the’ Sectetaty i is utiable-or unwilling to ‘perform't the foregoltig, duties, any Director or other 
individual designated by the Board shall-assume. ‘the ‘r6]é OF Secretary! for the necessaty. duration. 

:9.6.4 ‘Treasurer 

The Treasurer, of other petsoni appointed by the Board, shall: () have the. ‘custody of the Association futids 
and securities; (2) maintain complete and accurate accotnts, of receipts.and disbursements in the Association’s 
books; (3) deposit. all money and other valuables ‘in the name and to the, eredit of the ‘Association in. such 
depositories as may be designated’ by the, Board; ‘4) disbutse the funds’ of the Association ‘as day’ be ordered 
ot authorized by. the Board, and preserve proper vouchers for such disbursemetits; 6) ptepare the . 
Assodiation’s annual financial report; (6). render to the President at the tepular Board meetings, of, whenever 

” required, ah account of the financial condition of ilie Association; (6) render a full financial report at the 7 
anntial meeting of Members; (7) upon request, bé furdished by all Officers and Association agents: with such 
teports and statements as may be- requited. regarding’ all financial’ transactions “of. the Aésociation: and: (8) 
perform such other. duties as may be prescribed: by the. Board, ot the  Governitig: ‘Documents: 

Tn the event the Treasurer i is uriable of uniwvilling to. perform, the foregoing duties, ‘any ‘Directot ot other * 
individual designated by the Board shall assume the role of = for the necessary ¢ duration. “ 

9.7 Delegation of Duties of Officers . 

Unless otherwise limited by law ot the ‘Governing Docuients, an: ‘elected Officer a delegate any of all of 

his ot her dutiesto-any-other Officer, elected of appointed, ‘and may. ehgage one of mote-volunteer assistants 
” from time to time. : 

An appointed Officer may not delegate duties without the -written approval of the Board bit may enpape one 
of mote volunteer assistants from -tirne to time. The Boaid may withdraw J its ‘weltten approval to delegate 
duties at any time with or without cause. 5 

Any ot all of the duties oF any Officer may be. performed, by of: through a Manger, ot be delegated to thie: 
Manager, at the discretion of the Board as determined by written agreement with’ the Manager of otherwise. 

5.8 Resignation of Officers 

An Officer may resign at any time by delivering: a written resignation to the Board, Unless othetwise specified 
in the written resignation, the resignation. shell take effect upon delivery sR — 

Rn 
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9.9 Removal of Officers 

An elected or appointed Officer may be temoved: from office at any time with or without cause. Removal of - 
an Officer from office shall require a majority vote of the Board, Notwithstanding the foregoing, an Officer’ 
removed from office who is also a Director shall temain a Director unless. also removed as.a Ditector. 

10 ‘COMMITTEES. 

The Boatd may appoint such committees as it deems: apptopriate. in catrying ont the. purposes of the 
Association. Except as otherwise ptovided by the Declaration or-Articles of Incorporation, a committee shall 
not have any powets, duties, ot responsibilities. beyond those expressly, assigned by the Boaid.: The Board may 
terminate any committee or committee member, or revoke any: assigned powets, duties, or: responsibilities, at 
_any time with or without cause. All such 2 actions shall be memorialized 1 in the Minutes of the Board meeting(s) 

“ at which the actions were taken. ~ 

With regard to committees and theit composition, ‘powers, duties, fesponsibilities, proceedisigs, conduct, or _ 
any other matter, the Board may adopt further policies:and procedures that ‘até not iriconsistent-with the 
Declaration of these Bylaws. , 

\ 

Except as provided by applicable law, the Declaration, the Articles of Incorpotition, or these Bylaws,. all 
committees shall be strictly advisory in nature. Thé Board shall rerhain the sole body authorized fo act for and 
on behalf of the.Association and its Members. 

3 

11 RULEMAKING PROCEDURES 
11.1 = Authority for Rulemaking 

In-accordance with Section 217 of the Act arid othier applicable law, and.as limited’ by Section:218.of the .e Act, 

the Board shall have the authority to adopt, amend, modify, repeal, lenis, create © exceptions. to,.expand, and: 
enforce Rules. ‘ 

The Board may also adopt, amend, modify, repeal, of create exceptions to Rules: specifically applicable to” 
Comsnercial Units, provided that no such Rule shall unréasonably impair the petimitted commercial ot 
residential uses of airy Commercial Unit as established Py the Declaration, applicable law, or local zoning. 
regulations. - ; . . 

* Further, consistetit with Section 218 of. the’ ‘Act: any. 17 Rule not st expresily 5 dsgaae as ! applicable to 
Commetcial-Units shall ‘apply only to Residential Units.- Mo 

5 

11.2 Procedures for Rulemaking. 

Before adopting, amending, modifying, canceling, limiting, creating’ exceptions to, Of expanding a Rule, the : 
Boatd shall: (4) at least fifteen (15) days before the Board imieets'to:consider any of the foregoing actions, . 
deliver notice to all Members of the Board. meeting. at which the action ‘will, be:considered; and (2) provide.an 
open forum giving Owners ati opportunity to be heard at‘the Board meeting: ‘before thie Board: takes the 
action. % 

ofa Tink thereto, of the current version of all. the Rules, to’ ‘all M embers within | fifteen (43) toe of the Board. 
‘meeting at which changes io the Rules were made.-Each such publication shall ‘include: (1) the name of the 
Association; (2) an indication that the ‘publication contains the most current Rules ofthe Association; and (3) 
the date of the Board meeting: at which the miost recent changes to the Rules wete made. 
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A Rule may not be inconsistent with any provision of applicable law, the Déclazation thelatieooh, 2537 Po 104s Incorporation, these Bylaws, or any duly adopted Resolution. Any individual Rule that inchides : ” inconsistency shall be considered entirely void, without sevérability, arid unenforceable 
: ” wee 

11.3 Notice for Rulemaking _ . “Mos 

inchides any such 

Notices. telating to Rule. changes shall be provided in writing to Members via first-class or registered mail, by 
electronic means including einail or posting on the Association’s- website, or'as otherwise prescribed by law. 

114 Effective Date of Rules - 

A Rule, or any changes thereto, shall be effective ten (10)-days-after the date‘that a publication containing all 
of the most cuttent Rules of the Association is provided to the Members by -first-class.or registered mail, © 
electronic means including eniail or posting on the Association’s websité, or.as otherwise provided by law. 

11.5 Applicability ofRules ~~ : " ° ; 
Owners, Residents, and, to the extent permitted by law, all Persons who enter upon or in any wayuse the 
Common Area shall be subject to enforcement of the Governing Documents, ° 

Owners of Units shall be responsible for ensuring that their Residents, puests, and invitees comply with.the 
Governing Documents. Owners shall be subject: fo,enforcement actions -for-violations committed by ariy such 
individuals, to the same-extent as if they had committed the ‘violations thetziselves. 

Owners of Commercial Units shall'also be responsible. for ensuting that their etriployees, customers, and 

commercial tenants comply with the Governing Documents and.-shall be-subject to enforcement actions for- 
violations committed by any such individuals, to the same extent'as if they:had-committed the violations 
themselves. — oT . 7 : 

Owners atid Residents of a Unit, and; to the'extent petmitted by law; all Persons who enter upon of in any 

way use the Common Area, shall be} dintly and severally liable for violations of the Governing Documents 

committed by any non-owner Resident of the Unit, including but not limited to residential tenants, 
commercial tenants, employees, and-customers. However,.a noti-ownef Resident shall not beheld responsible. 
for violations committed by an Owner, provided:that. the hon-owzier Resident did not contribute to ot 

participate in such violations. a , 

11.6 Limitations on Rulemaking. : 7 . oo. 

In addition to other limitations prescribed by the Act and’ other applicable'law, the Declaration, the Articles 

of Incorporation, and these Bylaws, the rulemaking powers of the Association, whether exercised through its 

Board ot Members ot otheiwise, shall -be limited as-presctibed in the: following subparts. Any act of other 
exercise of powet by the Association in violation of the following limnitations shall:be-entirely void, without 
severability, and unenforceable. Notwithstanding the foregoing, nothing in these limitations shall limit the’ 
Association of atiy other Person froin taking lawful actions against illegal acts, ot from recoveting damages in: ‘ 
relation to such illegal acts ot atising out of the -Association’s violation of these limitations. " 

11.6.1 Equal Treatment. oy ; ; no 

A Rule shall treat similarly situated Owners simil at ‘ly, and shall treat similarly: situated Residents. simil x arly. 

11.6.2 United States Flag i - 
The. Association shall not prohibit; by Rule of otherwise, a Resident from displaying the United States flag 
inside 4 Unit ot on a Lot to the extent the display complies with United States Code, Title'4, Chapter 1, The 

Flag, and with Utah Code Title 57, Chapter'24, Display of Flag.. Notwithstanding this prohibition and in - 
relation to displaying the United States flag, io Owner, Resident, ot any other Person shall have a right to- 
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utilize or modify Common Area in a ‘manner thati ‘is not authorized: bys or -is inconsistent with, the Governing 
Documents. ° a | ¢ « 

eee fee . t 

11.6.3 Inconsistent Actions ” vt 
aN 

Except as allowed by applicable law, the Association, whether’ through i its Board or otherwise, shall not act or 
fail to act in a manner that is inconsistent with the provisions of applicable law and the Governing’ 
Documents. not 

11.6.4 Conflicting R Rules and Resolutions 

The Association shall not establish any Role that conflicts in any m manner se with the Act, the Nonprofit Act, 
other applicable law, the Declaration, the Articles of Incorporation, these Bylaws, or a Resdlution. Any such « 
Rule shall be entirely void, without severability, and unenforceable, Noz shall the Association establish arly 
Resolution that conflicts with the Act, the N onprofit, Act, other applicable law; the Declatation, thé Articles 
of Incorporation, or these Bylaws. Any such Resolution shall be-entitely void; without seyerability, and 
unenforceable. 

11.6.5 Owner Easements 

Except as allowed by law, the Declaration, of these Bylaws, ot for the purpose of. reasonable ‘maintenance or 
tepairs, the Association shall not. limit or. restrict.an Ovmner’s or Resident’s right and easement of use and _ 
enjoyment of the-Common Atea as it pertairis to: their respective. Unit..This includes access to the Unit'via 
Commmion, Area streets, parking atieas, driveways, sidewalks; walkways, and the like. 

N otwithstanding anythirig to the contraty, the Association shall have the right and’ power to temporarily close 
, to its membership any portion of the Common Area. for the putpose of reagonable tainténance or repairs. 

41.6.6 Personal Property 

Except as allowed by law, the Declaration, of these Bylaws, the Assodiation shall not ‘interfere with, limit, or 
restrict personal property that'may be kept at, of transported to and:from, a ‘Unit, ‘not shall’ the Association 
discriminate ir any manner whatsoéver apainst any Person‘ if relation to their cic personal property, ot, that, of any * 
other Person(s), . ie 

11.6.7 « Religion 

Except as allowed by law, the Declaration, of these Bylaws, the “Association shall not st interfere with, limit, of 
testtict any Person’s right to free exercise of religion, nor shall the Association discrirninate in any manner 
whatsoever against any Pérgon in relation to their exercise’ of ieligion.ot that.of any.othet Person(s), ‘not shall 
religion, the exercise-of-ieligion, ot # the right to free exetcise of religion b be a subject « or gondition of any Rule, 
Resolution, ot the like.” 

‘11.6.8 Speech _ 

Except as allowed by law, the Declaration, ot these Bylaws, the. Association shall not interfere with, limit, of 
restrict any Petson’s right to, free speech, not shall the Association disctiminate i in any manfiet whatsoever 
against any Person in'telation to their speech of that of any “other Person(s), for. ‘hall speech of the Tight to 
free speech be a subject of condition of any Rule, Resolution, of the-like” 

11.6.9 Assembly 

Except as allowed by law, the Declaration, or these Bylaws, the. Association shall not interfere-with, ini, of 
restrict any Owner's ot Resident’s right to peaceably: assemble at a Unit, virtually, of outside of the’ © ~ 
Association, including with such a Owner's ot Resident's ‘guests, irivitees, of others Pétsons, nat shall the 
Association discriminate in any manner whatsoever against. any Person in relation 8 peaceably assembling at; 
a Unit, virtually, of outside of the Association or that of any other Person(s), nor shall peaceably assembling ~ 
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ot the right to peaceably assemble at.a Uni 
of any Rule, Resolution, or the like. 

11.6.10 Association 

t, virtually, or outside of the Association be a.subject-or condition 

Except as allowed by law, the Declaration, or these ‘Bylaws, the Association shall not interfere ‘with, limit, or 
resitict any Ownet’s or’ Residenit’s right to.associate or the Owner's ot Resident's tight to privacy in relation 
thereto, nor shall the ‘Association discriminate in ahy manner whatsoever against any-Person in telation to 
their associations Or the right to associate or the tight to privacy in relation their associations or those of any 
other Person(s), nor shall the associations of-Person(s), the right to adsociate, or the tight to ptivacy in 
telation to associations be a subject or condition of any Rule, Resolution, or the like. 

11.611 Arms 

The Association shall not interfere with, limit, or restrict any individual’s tight to keep, beas, and lawfully 
carry and use arms, including but not limited-to fitearins, animunition; and all apputtenances:relatéd thereto, . 
not shall the Association’ discriminate in any manner whatsoever against any individual in relation to arms’ or 
the tight to keep, beat, and lawfully catty and use atms or ‘those of any other Person(s), nor shall arms or the 
tight to keep, bear, anid lawfully carry and use atms be a subject or condition of any Rule, Resolution, or the 

11.6.12 Units 

Except as allowed by law, the Declaration, ot these Bylaws, the Association and its BoatdDiectors, Officers, 

committee members; volunteers; agents, employees, arid contractors shall have no tight to-enter into or onto; 

. of to make use of, a Lot ot Unit-without the express permission of its Owner, not shall such entry or use,of a 
Lot of Unit, except with the express permission of its Owner, bé.a subject ot cojdition of any Rule, 
Resolution, of the like. Notwithstanding the foregoing, 2 Rule. or Resolution may,establish procedures and 
policies with regard to easements; access tights, and other Association rights desctibed'in the Plat and. 

Declaration but-only to the extent such procédures:and policies are not inconsistent with thé intent of Plat _ 

and Declaration. m4 . ‘ 

11.6.1 Commercial Units . 

Each Commercial Unit may be used for commercial purposes, residential puiposes, of a combination thereof, 
provided such use complies.with applicable zoning orditiances. - , . . 

Pursuant to Section 218 of the Act, aty portion of a Corntnercial Unit-used for residential purposes shall be 
subject to all Rules applicable to-Residential Units, and any portion used for comimereial purposes shall be 
subject to.all Rules applicable to Commercial Units: 

Rules applicable to Commercial Units shall not unreasonably interfere with applicable zoning regulations of, 
lawful activities conducted within such Units, as permitted by the Declaration, these Bylaws, or local 

ordinances. , . . 

The Board may adopt reasonable Rules governing signage, parking, and hours of operation in order to 

preserve the residential character of the Association. . : ° Hoe = 

The Board may also adopt Rules requiring Comrhercial Unit Owners to provide ‘reasonable documentation 
demonstrating compliaiice with local:business licénsing and:zonirig requirements. . 

No such Rule shall conflict with the Declaration, these. Bylaws; of applicable law. 

14.6.2 Working from Home 

Except as allowed by law; the Declaration, 6t these Bylaws, the Association shiall not interfere with, limit; dé. 
restrict a Resident’s right to work ‘from the Lot of Unit.that is their, place ‘of residence, no# shall:the 
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_ Association discriminate i in any mz anner whatsoever 2 against any individual in relation, to working from the Lot 
ot Unit that is their place of residence, nor shall working from ‘a Lot or-Unit that is: dine’s: place’ of residence, 
or not working from such, be 2 subject or conditicti of any: ‘Rule, Resolution, or the like. 

-Notwithstanding the foregoing, such. woiking from a Lot of Unit may fot involve having more than the 
occasional customer, client,:co-workér, shipping or receiving personnel; or others entering: the physical- 
boundaries of the Association, rior create other huisatices. Further, the Association thay establish Rules that 
teasonably regulate such occasiotial entty within. the phiysical boundaties. of:the Association and other. 
nuisances related to working from home. As used in this limitation, the , phrase. “a Resident’s right to -work. 
from the Lot or Unit that is their place of residencé” and the like refers to working from within the 
Association for or on behalf.of an employer rather than working: at the emaployer’ s office, facility, or other 
location. Such an employer may be‘one’s-own, bissinesé. 

.11.6.3 Fines, 

The Association shall not impose excessive fines nor shall fines be imposedt for violations.unless supported: 
by reasonable oath ot affirmation of-one-or mote witnesses to-suchi violations. Notwithstanding the 
foregoing, the’Association may impose fines and limit the use:of Common Area as presctibed by law, the 
Declaration, the Articles‘ of Incorporation, ot thesé Bylaws. The fine amounts authorized dby these Bylaws as 
they may be adjusted shall. not be considered excessive. : a . Us 

11.6.4 Household Composition . 2 - 

Except as allowed by law; the Declaration, of these Bylaws, the Association shall not interfere vith, limit, or 

restrict the'right of Residents to.detérmine thé composition of theit households, not shall the Association 
discriminate in any mahner ‘whatsoever against 2 Person in.relation to the household composition of a 
Resident ot any other individual(,. nor: t shall household composition! be'a subject ot condition of aniy ‘Rule, 
Resolution, ot the like. wo toy ape . 

‘ 
i 

11.6.5 Privacy - | . . ny 7 : : Pg 

Except as allowed by law, the Declaration, or these Bylaws, the Association shall not violate. the right of 
Persons to privacy,.including their right to be secure in their persons, vehicles, houses, and papers.and effects, 
whether such papers and effects ate electronic. of digital of otherwise, against unteasohable searches and. 
seizures. ; . 

ade ’ oe 

‘The Association shall not have the | power of:authority: to. éompel an iidieidual to uindeigs. of “ réfain’ from any’ : 
type of médical ‘treatment, proceduice, condition, ot the likey -inéluding vaccinations, nor require: the | prévision 
of any evidetice ot verification. thereof; regardless of its source.’ The Association shall nét disctiminate against. 

any Person in any fiatiner réparding ah individial’s-decision to obtain, provide, disclose, 6f‘utilize such 
. treatments or information, of td not'do.so. Nox. shall. the foregoing. be 2: subject ot condition. of ariy Rule, 

‘Resolution, or the like. 

The Association shall ‘not have the powet or. + authority to compel an individual i tot use Of t abstain from 1 usitig 
any medical device of health-telated protective device for any. purpose, including | but not linited'to face ~ 
coverings, not require the provision, disclosure, of use of any- evidence dt verification: ‘thereof. repardless of i # 

its source. The Association shall. hot disctitnidate against: any ‘Person i ip any tanner reparding’ an individual’s , Ie 
decision to obtain, provide, disclose, 6 utilizé such devices, .of.to ndt'do 86. Nor shall the forégoing bea i 
subject ot condition of afiy Rule J Resolution; of the like. _ . ‘* 

Except as-otherwisé permitted by: law, the Declaration, of these Bylaws, the Association shall not require ‘any: “f 
individual to provide or disclose any health-related information. The Association shall riot' discriminate - .” bo 
against any Person based on the health-related information, of lack thereof, of, any, iridividual(s). The 
Association ‘shall not collect ot" maintain any such héalth information without the writteh authorization of the 
individual, ot if a minor; the individual’s parent o# guardian,’ to whom, such information pertains. Such 
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authorization may be withdrawn in writing at any time. Nor shall the foregoing, 
be a subject or condition of any Rule, Resolution, or the like:. 

11.66 Parking Rules ~ . 0 um! 

or anything related thereto, 

end 
oy 
3 

The Boatd may adopt Rules prohibiting or ining parking by ‘Olvners, Residents, and: their guests alo the 
Association’s private streets. 

ane “s. ! 

The Boatd may adopt Rules’ ‘governing the ‘use of parking stalls within the Association’ s residential area (the 
“Residential Parking Area’ ,, including ‘reasonable le limitations on, parsing bY. Gwners, Residents, and their 
guests. ae 

The Boatd may adopt a Rule reserving two designated parking stalls in the parking area immediately, behind * 
Lots 31 atid 32 (the “Commercial Parking Area”) for the exclusive use of the residents of Lot 31, and two. . 
additional designated stalls for ‘the exclusive use of the residents of Lot 32, 

The Board may also adopt a Rule reserving the. rerhainirig stalls. in the Gommercial Parking Area—those not 
reserved for the residents of Lots 31 ‘and 32—for the éxcltisive tise of the Commercial Units and their. 
customers between. the hours of 8:00 a.m. and 8: 00'p.rn. 

Between the hours of 8:00 p.m. and 8:00 a.m., these stalls shall be available for use. by all Residents and theit 
guests on an as-available basis, : 

Notwithstanding any provision 6 the contrary alt parking: stalls designated for handicapped use shall be 
reserved exclusively for individuals with ‘disabilities, in'accordance with ‘applicable. law, whether such 
individuals -are Residents, Owners, their guests, or patrons. -of the Commercial Units.. The Board ‘may, as 
circumstances require, designate additional parking stalls for handicapped use se by Rule and ensure they are 
properly marked. “ 

11.6.7 ° Gatbage Bins | . 

The Board-may, as circumstances requite adopt a Rille tequiting: the Commercial Units to bear the-cost of an 
additional garbage bin located:in the Commercial’ Parking Area, provided that such. bin is designated for the. a 
exclusive use of the Cornmercial Units. . : 

Any unauthorized use of this bin by Owners, Residents; of, dete “guests shall constitute a.violation. of these 
Bylaws and thay be subject td fines i in dtcordance with: spplicable lawand the ‘schedule’of fines established 
herein.’ : : . 

12 ENFORCEMENT PROCEDURES 

12.1 Authority for Enforcement» -_ / 

Tn accordance with Sections 208. and 213 of the Act, the Association stall. have the right and power to 
enforce the Governing Documents and may assess fines against Units, Owners, Residents, and others for + 
‘violation’ of the Governing Documents. The Board may.not be arbitrary, capticious, dt act.against public 
policy ini taking of not taking enforcement action. The Board shall enslize. consistent fadministration-and ~ 
enforcement of the Governing Documents. o
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Failure to enforce aiiy provision of the Governing Douuinenits shall not.constitute 4 waiver of modification 
of that provision, aor shall it covenant constitute grounds for the abandonment'of aiiy covenant. . 
Modification ot abandonment of provision 6# covenant herein sliall only be effected by’ ariendment. of. 
these Bylaws as provided for herein. . tee se 
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12.2 Reporting a Violation * 
Any Owner or Resident may.teport an alleged violation of ‘the: Governing Documenits to the Boatd or . 
Manager. For such a teport to’be ac tionable;.it. must include: (1). the name,.address: email address, and phone number of the Owner or Résident inaking the report; (2) the name ‘and address of the-Owner ot Resident, or 
the address of the Util, allegedly i violation; (3)-a description. of the violation. including the approximate date 
and time it occurred or was witnessed by the individual taking’ the teport; (4) identification of the 
ptovision(s) of the Governing Documents that was allegedly violated;-and (5) a’certification by the individual 
making the report substantially’ stating the following, “I CERTIFY UNDER PENALTY OF PERJURY , 
THAT I PERSONALLY WITNESSED THE VIOLATION. TAM. REPORTING AND THAT, TO.THE 
BEST OF MY KNOWLEDGE, THE INFORMATION I AM PROVIDING IS TRUE AND CORRECT. 
I understand that I may be:called as a witness of the violation if my report results.in an informal hearing 
before the Board.” A violation report should include pictures of the violation, if possible. 

Exhibit D is an example violation | report form that meets the-requirements ofthese Bylaws. 

NOTE: an alleged violation is not an actual violation until confirmed by the Board ‘or Manager and a Notice 
of Violation or a Notice of Fine, ag applicable, has been issued. 

12.3. Effect of Violations 

An Owner, Resident, of Unit shall be-deemed not in'Good Standing during the period of time deginsiing on 
the effective date of any notice of violation-ot notice of fine issued to such Owner, Resident, of Unitand ~ 
extending through. the date that the violation has beet tesolyed and‘any ‘ ‘fines and related: 'chaigesissued have 
been fully paid. Owners that are not iri Good Standing, and Owners of Units. that ate fiot in Good Standing,. 
shall be ineligible to.vote'in Association. elections; An issued notice:of violation and an issued notice of fine 
shall each be considered notice of such. ineligibility. 

‘12. 4. Notice of Violation | 

In the event of a violation.of the Governing Documents, ‘the: Association should i issue. a a notice of violation’ 
against the offending party ot the offending. Unit, as the-case: may be. a 

A notice of violation, shall only be issued for a violation of a Rule, covenant, condition, restriction, ot other.“ 
provision in the Governing Documents. 7 e 

12.4.1 -Content . ws wo - _ - : 
te 

A notice of violation shall bei in-writing and shall include: .(1): identificationiof, the Wait and! as applicable and ‘ 
available, the party: in violation; (2),a brief desctiption of the violation; (3) the date on ot about which tle 
violation. dccutred of was discovered; (4) identification of the provision(s) of the Governing Documents that ; 
was Violated;.(5) 4 statement that a fine tay be ‘assessed if;-(a} the violation remains unresolved beyond a.’ 
stated period of time: (which petiod-of time shall be‘not less: than’ one (1).day ; and not more that ten (10) days. 
from the-date.of the-notice of violation, ot'as otherwise provided hy Jaw); Of. (b): 4 similar-vidlation oceius. * - 
‘within one.(1) year from the date.of the notice of: violation; and (a a statement explaiiing how the violation 
cati be resolved. 

Exhibit E is an example notice of violation that meets. the tequirements of these Bylaws. 

1242 Delivery se 
A notice of violation should be. delivered’ via repfstened of cértified inall, 1 detutn receipt seul but may: be 
sent in ahy mafifier authorized by law! 

If the offending party is a.tenant of a rental’ Unit, the notice of vilation should:be delivered to both the 
tenant and. Owner, of the rental Unit. | 
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[. Copies of all issued notices of violation shall be maiitained in the records of thie Association. 
12.4.3 Effective Date 

A notice of violation is effective at. 
date of mailing; or (3) the date the. tailings receipt is signed: by,or'én behalf of'the addtessee when the notice 
is sent via registered or certified ; thail, return recéipt requested. Any’ ‘period of time: for resolution stated in a 
notice of violation shall begin’ on the effective date of the notice. 

12.5 Notice of Fine : 

Before a notice of-fine for a. violatidn cat. be issued, a notice. of violation, for a similat violation must have. first 
been issued pursuant to Séction 208 of the Act: 

In the event of a violation of the Governing Docaments, and after the i issuance 2 of a. preceding notice of 
violation ot notice of fine for a similar violation, the Association should issue a notice of fine against the . 
offending patty arid/or the offending’ Unit, as the case may be; provided that: (1) the violation ‘remained 
untesolved after the period of time: for xesolution | stated in the precéding riotice of vidlation or notice of fine; 
or (2)-the violation occurred within| a yeat of the effective date of the preceding ny notice ‘of violation or notice, 
of fine. 

A notice of fine shall only be issued for a violation of a Rule, c covenant, condition, resttiction, or other 
provision in the Governing Documients. 

12.5.1 Content 

A notice of fine: shall be in writing and shall inchide: (1), identification of the Unit and, as applicable and 
available, the patty'in violation; (2) a brief descriptioti of the violation (3) the date off ot. about which the 
violation.occurred or was discovered: (4) identification of the provision(s) of the Governitig Documents that 
was violated;- (5) the date on which the preceding notice of violation.or notice ot fine was sent; (6), the : 
amount of the fine being assessed and where-it.is specified in the Governing Documents; (7) a statement that 

the amount of the fine shall be assésced as of thé date of the notice of fine; (8) a statement that! (a) the ‘fine is 
"due and payable immediately-ot as otherwise. provided. by the ‘Goveining’ Documents, whichever is later,-(b) 

that-late charges may apply if the fine’ is ‘not timely. paid, (6) that interest thay apply if the fine is not fimely 
paid, (d) that Units and/or Owners with unresolved violations ot past-due amounts ate deenied notin Good. 
Standing and thus become ineligible to'vote in Association elections, and (e) that the fine # may constitute a , 
lien that may be enforced by the sale of the Unit, (5) a statement that an additional.fine may be’ assessed if, (ay 
the violation-remains unresolved. beyond a stated petiod ¢ of titne (which. period. of time” shall be not:less than. 
one (1) day'‘and not more‘than ten’ (10) days’ from the date of the notice of fine, oi as ‘otherwise provided by 
law); of (b) a similar violation occults within ‘otie year from the date of thes written notice of fine; and (10) a. 
statement explaining ‘how the violation cats be resolved. Lo 

Exhibit F is aii example‘siotice off fine that meets the requirements of these Bylaws. 

12.5.3 Delivery 

, A notice of fine should be delivered via registered of ‘certified small return’ receipt -secpiested, but may Ge sent 
in any tanner authorized by law. i. 

if the offending party is a tenant of a rental: Unit the notice of, fine should ‘be delivered. to both the tenant ° 

and Owner'of the rerital Uni | 

Copies of all issued notices, of fine shall be siaintained in the sédords of the ‘Association. 
i ; 
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12.5.3 Effective Date | 

A notice of fine is effective at the. earliest. of the. following: (1) the date received; @) 6 five (5) days after the date - 
of mailing; or (3) the date the receipt i is signed: by or on behalf of the addressee when the notice is sent via 
registered or certified mail, return teceipt requested. Any. petiod-of time for resolution: ‘stated in a notice of 
fine shall begin on the’ effective date of the notice. 

12.6 Schedule of Fines 

in 

12.64 Fitst Violation 

A written notice of violation shall. be issued for a first violation. 

"12. 6.2 Second Violation . 

A fine in the amount of $50 (fifty Us dollars), shall be assessed ‘ft the first violation i is not timely resolved or if. 
a second similar violation occurs within a year of the first violation. 

12.6.3 Third Violation. 

A fine in the amount of $100 (one! hundred US dollars) shall bé'assessed if the second Violation is not timely , 
resolved of if a third similar violation occus within a-yeat of the-sécond violation. 

12. 6. 4 Fourth Violation 

A fine in the amount of $150 (ond hundred’ and fifty US dollars) :shall ‘be.asseséed if thie third violation’ is not 
. timely resolved or if a fourth ot subsequent, similat violation océuts within’ a year of the third violation. 

12.7. Amount of Fines 

The Board may by Resolution increase. the amount of the. fine stated herein’ for a second violatiori. In so 
doing, the fines for a third and fourth violations shall, be ineceased by: ‘the sate percentage as the aniount of 
the fine for a:second violation. , 

12.8 Assessment of Fines: 

The amount of a fine shall be assessed apainst a aUnit’s and its’ "Méchber’s account and, as applicable, against 
the account of 4 tenant Residents) of the Unit, and/or others a8 of the éffective date a notice of fine. 

Ifa particular violation continues unresolved through 4 fourth violation (ie., e., 2 violation occurs that results in 
att initial Notice of Violation and that violation continues’ unresolved and/ot repeated for three subsequent 
Notices of Fine) the Association iay submit the violation'to atx attotney for further resolution. In such-an 
situation, the Owner(s) of the Unit and, as applicable, the Resident(s) ofthe Unit shall be jointly and severally 
liable for all costs related to submission to aft attorney for resolution, inchiding collection costs. 

13 CORPORATE RECORDS. ve 

13.4 Record Keeping . . , : 

_ Consistent with Section 227(1) of the Act and Section 1601(5) of the Nonprofit Act, and in addition ‘to all 
other requirements undet applicable law; the Association shiall keep copies’ of the following récords (the . 
*“Records”) at its-principal office; (1) the Declaration; (2) the Articles of Incorporation; (3) these Bylaws; (4). 

” any adopted: Resolutions; (5) the Minutes of all: meéelings of Members held ovét the most recent three (3) year 
period; (6) the Minutes of all Board, meetings held over ihe most recent.three (3). year ‘period; (7). recotds of all 
actions taken without 4 meeting ¢ vet the most recent three 6). peat period; (8) all written comiziuinications to. 

Members generally as Members. for the most recent 'three (3), year period; (9) a list-of the names, ; addresses, 
and email addresses of the current Directois and Officers; (10): the Assocjation’s' most recent annual and’ 
other published financial statements, aif any, for periods ending ducing, the last three (3) 5 yeats; (11) the most 
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recent budget of the Association? (12) the most recerit Réserve Stady of: thie Association; and ep certificates 
of insurance for. each insurance policy. held by the Association, or copies of the policies themselves. 

13.2 Record Availability | atk . 

The Association shall make the Retoids av -available to Owrtiers! freerof charge, ‘through | the Association’. $ 
website. If the Association does not have an‘active’ website, ‘physical . ‘copies: of the Records shall be made ‘ 
available to the Ownets by sppoititient during regular business- hours at its principal office or: that of its, 
Manager. : 

An Owner may request in writing t to i inspect or copy a Record. Such a written. réquest shall.include: (1) the 
‘Association’s name; (2) the Owner's name; yi if the Owner is 4-legal entity, copies of entity records showing 
that the requesting party.is an authorized representative 6f-the Owner; (4) the addiess of the Owner's Unit, 
(5) the Owner’s o authorized tepresentative’s “extiail, addiéss; and Oz a description of the specific Record(s) 
being requested.. | . : 

If an Owner tequests the Association to provide it with a.copy ot scan of a Record, the Owner shall: ‘pay to- 
the Association an amount that in¢ludes ten’ (10) cents pet page and $15 per hour for’ the Association’ Ss 
agetit’s time, or the actual amount if the. copy or scati is provided bya third-party ‘ptovider. Such amount shalt 
be considered an assessment against the Owner. - US 

14. AMENDMENTS | 
144 Amendment of Bylaws |" t 

These Bylaws may be. amended by, the appiovil’ ‘of at least’ sixty-seven percent (67%). of the Members i in. Good 
Standing. Such approval to amen ‘these Bylaws shall be obtained by action by written: ballot.“ 

A Director may execute, certify, and record any duly approved amendment ot restatemént: of, these Bylaws. 
Any such amendment.ot restatement shall be prepared z at the e sequest of the Boaid bya ah attorney. licensed to, « 
practice'law in the State.of Utah. |. or foot 

14.2 Amendment Effective Date’ * 

Amendments to these Bylaws “f ‘not be effective anti daly recorded j in the recorder’s: ‘office of the 2e County. 

t 

15.1 Waiver of Proceduial. Theegulaiis. mY 

No Person-other than an Owner nay make any claim or the like against the Association in relation. to 
procedural irregularities ot inaccuracies. All piocedural 4 inaccuracies arid irregularities, and any clainis, causes 
of action, of damages of any kind related thereto, in: (1) calls to, notices of of the manner of conducting: a. 
meeting; (2) the mannet ‘of voting; ;-3) the. forin. and handlitie: of proxies; (4) the tnannet of asserting Persons 
present at 4 meeting; (5) the’ ‘wnahner of taking action of making: decisions; (6): ‘the manner-of 4 accepting ot 

counting. votes; (7) thé manner of taking Minutes di the. content thereof! and (8) the manger of enforcing the’ 
Governing Documents, ‘SHALI-BE DEEMED WATVED’ INDEE RTHE FE 
CIRCUMSTANCES: (a) if the jobjecting Owner did not object within, chin (30) days of anh ‘enforcement 
action being taken; (b) if the objecting Owner was in attendance.at 2, meeting, but the issue ‘Upon } which the 
objection 1 is based-was perceptible and n6.objection was made at that. time; (¢). if the objecting Owrier was not 
in attendance at 4 meeting’ but pope notice of itwwas given; (d) if- the objecting Owner was ‘not in attendance 
at a meeting and proper noticé was not’ given, ‘but the. Owner had actual notice of the meeting before it. 
occurred; (e) if the objecting Ovmet was hot in attendance ata-meeting, rictice was ‘iot given, the Owner did 
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not have, actual notice beforehand, 
the meeting; decision, action, or. vote 
but the Owner did. not object within 

and the Owner didnot object within thirty: (30) days of receivirig notice of" 
e taken; and .(f) if'a decision, vote, or action was taken without a ‘meeting, 
‘titty; (30) days of teceiying notice of it 

Furthet, an Owner’s presence at any Association meeting shall constitute a waiver of: (i @ all notice 
requirements related to that meeting: @ ariy-obj ections to. the procedures by which the meeting was 
conducted; (fii) ahy objections to the methods of marinzr.of voting; and. (iv) any objections to decisions made 
therein, provided that a quorum was present: and the decisions followed the stated agenda. An-Owner’s 
attendance shall also waive aiiy objection. io items discussed ¢ or voted. upon that-were not specifically included 
in the agenda, provided the Owner did not object when the item was raised. 

15:2 Objections to Irtegulatities 

All objections to procedural irregularities or inaccuracies; ‘except those made at. a meeting, shail’ be made'i ina 
writing that is signed by the objecting Owner and provided. to the Board. The’ date on’ which. the ‘writing is 
‘receivéd by the Board shall control for purposes of waiver. ? , 

Whether at a. meeting or in writing, objections must be specific, must include-identification’ of the particular 
provision(s) of the ‘Governing Docunients or other law(s) alleged to have been violated, and must-include a ~- 
brief statement of the facts supporting the alleged. violation. 

Any purported objection to. procedural irregularities, Or ibaccuracies. ‘that does hot “comply with: the foregoing 
requirements shall not be considered a valid objection. 

15.3 Non-Waivable Isregularities | , : 7 ° 

Any procedural irregularity ot inacéuracy resulting from feud of. knowingly and intedtionally committed i in 
violation the Governing Document $F applicable | law: shall n not be waived. : an 

16 ASSUMPTION OF RISK, RELEASE ortikmmary, AND INDEMNIFICATION 
For putposes of this Article, the term “Commion-Area” as used in the.coniext of “use of the Common Area” 
shall also mean “Limited Comrnon Area” and any: other toperty owned. or chanaged by -the ‘Association that 
is made available in any mannet to; any Person: rr a . ot toy et 

161 General Assumption of Risk 

Tn considération of use of the Common Area, including’ but: aot limited to any of the following that currently 
exist, of may be, constructed in the future, within the Asséciation: (1) water systems. and featurés and related. 
equipment and facilities: including but:not limiied:to any pools, hot*tubs; splash pads, decks, tables, chairs, _ 
equipment, spririklers; icrigations systems, and other water'systems aid: their ‘appurtenarices; (2) equipment | 
and facilities including but not limited to. buildings, clubhouses, kitchens, fitness toms and related a 

equipment, gaiie rooms and related. equipment, theater tooms and related equipment, restrooms, laundry 
tooms, parkirig areas, walkways, streets, and lawn ateas; (3) gathering areas including but not limited to a 
picnic ateas, pavilions, and related tables, chairs, atid other- ‘equipment; both outdoors and indoors; and (4) ” 
play areas inchiding but not limited to children’s play ates. and related sand boxes, playgrounds, play © 

equipment, aid ‘other related equipment, both outdoors: and: indoors, “each Petson- that: enters UPOt Of 
makes use of the Common Area in atiy way shall be deemed to ACKNOWLEDGE, ACCEPT, AND 
ASSUME ALL RISK related thereto, including but not limited to tisk of temporary and permanent 

" personal injury, illness, disability, paralysis, death, and other harm of any kind, aid-property damage of any 
kind whatsoever, in afty way arising from. or related fo;such. use. Hach-such Person i is further déerned to. : 
szinderstand and acknowledge that suchtise of the Comnien Axea may involvé risks that indude but ate not 
limited to‘accident, injuty, death, sensitivities'to-and injuries atising from pol. of other chemicals, slips and 
‘falls, trip hazards, cardiovascular stress, the teckless, conduct of others, -equipinent malfunctions and failures, ; 
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and other apparent, hidden, unforeseen, anc unforeseeable. dangers. Each such Person is fiirthier deemed to 
understand and acknowledge that use of the Common. Atea'i ds not ot may not be: ‘supervised by the 
Association or its agents, that the Absociation does not empldy lifeguards or other staff to protect the 
Person’s interests, and that the Person is fully. and solely responsible for their own proper and careful use.of 

’ the Common Area regardless of its condition’ As part of accepting all risk, each such Person is farther 
deemed to acknowledge, tepresent, land c covenant that thé-Person has, or will immediately upon entering upon 
or making use of the Common Area, inspect and éarefully consider thé Common Area and its condition, and. 
that such entering upon: ot making use-of the Common Atea constitutes thé ‘Person’s acknowledgment that 
the Common Area has beén inspected and carefully considered by. the: ‘Person, and that the Person finds and 
accepts the Common Area as being safe and reasonably suited to the Person s putposes of such entering - 
upon of use. ; | 

16.2 Health Assumption of Risk 

a
e
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In further. consideration of use of the Commgn Atea, each Pergon that enters tipon ot makes uée of the 
Common Area in any way shall be deemed to acknowledge the possible existence of all-health 
hazards, including without limitation thosé related to viruses, bacteria, fungi, germs, spores, 
protozoa, pathogens, diseases, bodily fluids, contaminates, and all other health hazatds,,(the 
“Health Hazards”) and to ACKNOWLEDGE, ACCEPT, AND ASSUME: ‘ALL RISK related to such 
Health Hazards. Each such Person: ‘shall be-deerned to “anderstand, and: acknowledge that the Perso: may be 
exposed to such Health Hazards: from or while using the-Commsn. Area” and:that such risks include without 
Jimitation temporary and permanent injury, illness , disability, and death. Bach such Petson shall be deemed to 
uriderstand and acknowledge that the risk of becoming exposed to ot infected, by such Health Hazards from 
or while using the Common Area’ may-result from the actions, omissions, ot negligence of the Person or 
others, including but not limited to Members ‘of the Association and any of its agents, contractors, directors, 
officers, volunteers, Owners, or Residents, or-their families, children, and guésts. Each such Petson‘is further _ 
deemed to understand and acknowledge that ‘the condition of the Common Atea with respect'to-Health * 

Hazards is not ot may not be mosiitored: by the Association of its agetits, thatthe Association does not 
employ Health Hazard monitors, initigators, ‘ot other staff to ptotect'the Person from Health Hazards, and 
that the Person ts fully and solely responsible for.theit own proper and careful use of the Common Area with 
respect to‘possible Health Hazaeds. 

16.3 Covenants, Conditions! Restrictions; and: Ruilés of. the Association 

Fach Person that enters upoti ét makes use of the Commori Atea‘i ir any. way shall be deemed.:to understand 
and acknowledge that the Association makes the Common, Area available for authorized use only—that is, 
for the use’and enjoyment of the|Owneis and Residents, and that-entry: upoa.and.use of the Comimon Area is - 
strictly voluntary and not required in any way: Each such Petson’shall be deemed:to. understand and 
acknowledge that the Persori has| an affirmative obligation to seek out, read/‘understand, and-comply with all 
covenants, conditions, ‘testrictions, and provisions of the Governitig I Documents, including! Rules, and 
including as they-relate to the Common Area, and. that. the Person shall be jointly and severally responsible for 
ensuring that the Person’s farnily, puesis, and i invitees algo abide by all. such. covenants; conditions, 

restrictions, provisions, and Rules, and that the Petson.shall bejointly and severally responsible for the 
actions and inactions.of all such!family, guests, aid invitees, and forany harm of, damage they may-cause, 
directly of indirectly, whether such. family, guesis, Of invitees ate the’ Person’ s own, of those of their faintly, 
guests, Of invitees. Each such Pérson'i is further deemed, to certify and'’covenant that, while wpon or.using the 

Common Area, the Person shall. obey all instructions given either verbally: ot in writing by the. Association of 
its agents, and that the Person shall be jointly and severally tesponsible to ensure that the Person’s family, 
guests, and invitees do likewise. 
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16.4 Warnings, Rules, and. Regulations Regarding Health Hazards 

Each Petson that enters upon or makes use ofthe Common ‘Area.in any vay shall be.deemed: to thdetétand 
and acknowledge that federal, state, or local-dgencies ot health’ departments may have and may yet promulpate 
warnitigs, tules, or regulations related to the,Health. Hazards ot other matters, that the Person has-an 
affirmative obligation, to seek out, "read, understand, and comply. with all sich warnitigs, rules, and regulations 
as they may issue or change from time to time, and that the Person shall fully comply with all such warnings, 
tules, and regulations. while upoh ot making use of the Common Area, aqd that the Person: shall be jointly 
and severally responsible to ensure that the Person’ 8. famnly,. Quests, and invitées do likéwise. 

“ 
16.5 No Responsibility 

Each Petson that énters upon ot makes use of the, Comimon Atéa in any way shall be deemed to understand 
and acknowledge that the Association and its agents ate not responsible:for any lost, stolen, or damaged 
personal property belonging to the Person or that of any of the Person’s family, guests, ot invitees including 
while such property is located in, of, or" around the Common: ‘Area or othér facilities ‘or anywhere within the 
Project, including any parking ateas. 

16.6. Release, Waiver of Liability, and Indemnification 

Tn. further consideration ofuse of the Common Area, each-Person shall'be deeiried to FOREVER WAIVE 

any and all claims and, causes of action against the-Associatién and its agents; conttactors,.Ditectors, Officers, 
volunteers, Managers, Ownérs, Residénts, and insurers (the “Released Patties”). arising. ont of or related in any 
way to the:Person’s entry upoti ot use of the Common Area, and such entty upon or use of the Common 
Atea by any of the Persoti’s family, guests, ot invites, Each such Person is. further deemed to FOREVER” 
RELEASE and covenant to HOLD HARMLESS the Released Patties -from. any ahd all liability, alleged or 
otherwise, to the Person or to anyof the Person’s family, guests, and inviteés.in. relation to: arly claiins ot 
causes of action: or the like arising:out of of'in any way related to, the ‘ACTS, OMISSIONS, ot, 
NEGLIGENCE of the Association’ and its- agents, ‘Directors, Officers; -yolunteets,. and Managers. Each sich 

Person is further deemed to covenant to INDEMNIFY and-DEFEND the Released Patities-from and 
against any and all liabilities, obligations, losses, damages, penalties; actions, claims, suits, judgments, costs, 
expenses, nd disbursements of any kind o# nature whatsoever, including but not limited to, ‘attorneys’ fees, 
with ot without suit, and all related costs, (the “Indemnified Liabilities”). caused of alleged t to have been. 
caused directly.ot indirectly to the Person ot to any of the Person’s. family, guests, of invitees by the 
Association 6t its agents, Directors, Officers,-volunteets, or Managers, ot caused of alleged to have.been 
caused directly or indirectly to-any of the Released Parties ‘by’ the Person or any of the Person’s family; guests 
ot invitees. : 

17 INDEMNIFICATION 

17.1 Indemnification by the Association 

The Association shall indemnify the Directors, Officers, committee members, volunteers,‘Managers, 
employees, and other agents of the Association against any and all claims, actions, suits ; proceedings, costs, 

expenses, and liabilities whatsoever, including without limitation attorneys’. fees, with: ot without suit, court 

costs, and ail related expenses, arising against them petsonally Ot in their official « ccapacitiés-in relation to the 
good faith exercise of their powers, duties, and. responsibilities i in any way related to the Governing 
Documents. The indemnification provided. herein shall-coritinue as to.any Person who has for any reason 
ceased:to be a Director, Officer, committee member, volunteer, Manager, employee, ‘of other agent of the 
Association and shall inure to the benefit.of the: ‘heirs, executors, | and administrators of such Persons. 
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17.2 Insurance 

The Association shail purchase and: maintain, avits own expense, Diteétors and Officers insurance on behalf 
of any Person who is or was a Director, Officer, cominittée, member, vohinteer, Manager, employee, or pther 
agent of the Association against any liability ¢ or ‘alleged liability i in,any way. rélated to these Bylaws, including - 
fot monetaty and non-monetaty claims of any kind, asserted against or incurred by: such Petson in any sich ~ 
capacity of arising out of such Person’ $.status as such, 

18 GENERAL . 

18.1 Principle Place of. Business 

The ptincipal place of business of the Association shall be at the address indicated in the Utah. h Depastment of 
Commerce Homeowner Associations Registry-as such may change. from. time to time. 

18.2 Applicability . to | 

These Bylaws shall. apply to and be binding upon: all Owners and. Residents and, to. o.the extent not prohibited 
_by law, all Persons who: enter upon.ot in any way make use of the Common Area. . 

18.3 Conflicts ° 
ton 

Notwithstanding anything contrary in the Governing. Document and pursuant to Section .228(5) of the Act, in 
the event of any conflict in the: Governing Documents and applicable Jaw, the provisions of (1) the Act, (2) 
the Nonprofit Act, (3) the Plat and Declaration ecpially, (4). the Articles of ‘incorporation, (5) these Bylaws, (6) 
Resolutions of the Association’s membership from: newest to oldest, (7) Resolutions of the Board from -* + 
newest to oldest, and (8) Rules shall prevail in that order. 

18.4 Incorporation of Goveining Documents 

For purposes of compliance ‘with. the Nonprofit Act,. the Declaration: and the Articles of Incorporation shall 
be considered integral parts 6f these Bylaws. Any provision in’ the Nonprofit Act that refets to the Bylaws . 

wld 

provisions. pertain to the governance a and operation of the Association. | 

18.5 Compensation 

No Director, elected Officer, committee metaber, of othet voluiiteer: stiall x teceive compensation for their 
setvices. However, Directors, Officers, and other volunteers ‘may be reimbursed for actual expenses incutted 
in- the performance of theit duties, .provided such expenses wete. approved in writing in advance by the Board; - 
otherwise, such expenses-tay be reimbutsed at the Boatd’s discretion. * ; : uf 

A Manager, contractor, employee), of other Person, compensated by the Association may; unielated to their 
compensated services, serve as a Director ¢ ot Officet'to the extent authorized by these Bylaws, ‘but shall not 
receive additional compensation for those services. : : 

18.6 Legal Cost Recovery for Improper Claims 

In addition to.any other rights o#/remedies available. under the Governing Documents or: ‘applicable law, ie 
any Owner, Resident, ot other Person subject to thesé Bylaws i initiates‘a legal. action apainst the Association, 
its Board, Officers, committee membeis, Maxiagers, ot other.agents.oz representatives, ‘and the court 
determines that the Association ot stich. individual(s) acted in‘good faith. and in’compliance with the 
Governing Documents and applicable law, then the Association may assess 100% of the attorney fees, court. ° 
costs, and other related expenses! incurted in defense of such action..Such costs may be assessed directly and 
exclusively ; against the initiating Owner(s) of the Unit(s) associated: with thei initiating Peron(). 
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The Association’s right to recover such costs shall apply repardless of whether those costs: were initially , 
incurred by the Association itself ox jointly or séverally by its Members, agenits, ot representatives, and shalt 
be enforceable as an assessment secured ya a a Hen against the Unit, in. accordinice with the: ‘Governing. 
Documents and applicable law. : ~ 

mo 

This Section shall be construed.to siipplement, 2 and not limit, the Association s rights under these Bylaws. or. 
any indemnification rights i in the Governing Documents. 

1 

18.7 No Estoppel and Reliance . 

With respect to these Bylaws and othier Governing Documeriis; ho Gne‘may: stely upon any statement or 
authorization from the, Board or ‘anyone else that-is contrary to such’ documents, regardless, of the 
citcumstances. No‘claim of estoppel, waiver, detrimental reliance, ‘or similar equitable claim or defense may 
be asserted against the Association: based on any alleged feliance on such statements’ or actions. 

N othing 4 in this provision limits the Association’ s ability to-assert any claims or defenses; including estoppel 
or waiver, in protecting its interests; enforcing the Governing Documetits, o£ t defending itself in any ~ 

proceeding. . * 

18.8 Fiscal Year ~ 

Unless otherwise provided by the Declaration, the fiscal year. of the: Assodiation, shall begin on, the first day of 
January and end on the 31% day of Decémber of each Yeats cicept that the first fiscal year of the Association 
shall begin ‘on the date of its, incorporation. , ; - 

18.9 Waiver 

Failure of the Association at atiy time to enforce any provision or:covenant of these Bylaws oz the other 
Governing Documents shall not be construed as a waiver of the Asiociation’ s right to enforce such provision - 

or covenant, of as-a waiver, abandonment, or-modification’ of such: ‘provision of covenant:.Modification ot 
abandonment ofa provision ot t covenant hereiti shalt only: be: effected. byamendment of these Bylaws as * 

provided for herein.” : : : 

18.10 Time Limit for Claims 

Any claim, action, litigation, or'the like atising out of these. Bylaws or the other Governing Documesits 
brought by any party against the Association; of- its Board, Diréctor, Officer, agent; volunteer, -Manager, 
contractor, or employee must' ‘be'commenced within twelve. (12): montis of the-cause, of such claim; action, 

litigation, ot the like. Any such claim, action, Higetion, ot the like ‘not brought: within ‘twelve (12) = months shall 
be considered forever: waived. 

18.11 Governing’ Law 

These Bylaws and.the other Governing Docutents ‘hall be governed by. aid consimued i in: accordance with 
the laws of the’State of ‘Utah without regard to-principles of conflicts, of laws. 

18.12 Jurisdiction 

Any action, suit, ot other proceeding arising out of these Bylaws, or ‘the other.Governing Documents, shall be 
brought in a court of the State of Uiah ot in a federal court located'therein, To the extent hot prohibited by 
law, all Owriers and Residents, ‘and all Sther Persoiis who at aly time’ have. entéred upétr of in any way madé + 
us of the Common Area, ixcevocably consent ahd submit to the exclusive jurisdiction of such courts for. the . 
purpose of any such action, suit of Pioceeding, 

; . ae : 4 * Amended and Restated Bylaws : 
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18.13 Severability 

Should any term, condition, provision, covenant, or portiori of these Bylaws or the other Governing 
Documents, or any other aspect of such, be Hield-invalid-of utienfotceable-for any reason. (an “Invalid Term”), 
such Invalid Tetm shall. be removed. or résttuctured and tien interpreted.as. determined by a court of 
competent jurisdiction so_as ‘to ‘accomplish the intent of the Tavalid Term in view of the Governing 
Documents, and the balance’of.such shall remain in fell force and effect, 

18.14 Gender and Number 

All references herein to any party shall be read with such changes in ‘gender and number as the context or 
reference may admit.of require: 

18.145 Headings 
> 

Unless exptessly stated’ otherwise, lieadings in these Bylaws and the other-Governing Documents ate for ‘ 
convenience of reference only and shall not limit or otherwise affect the meaniirig thereof, 

aH a . 
4 . . a 

IN WITNESS WHEREOF, thé wsidersigined Directors, which constitute ~all of the mémbers of the Boatd, 

have executed these Bylaws onthe date first written below and thereby-certify that‘the Board has duly 

adopted these Bylaws on behalf of the Association: and approved theit recordation. 

“s * t, 

. ‘Notary Public State of Utch 
My Commission ere Qn: 3 
“tt Ot 

Layo en Kidman, Diregt tor 

By: ot Newnan. , 
Ella Stowell, Director : o | 

we a Lb bb g yi aan ) | . 7 " | : ” L *, | . | | 

Abby Nixon, D ctor 

State of Utah ‘y 

County.of © ache ) 

On the 30" day of Ape \ in the yea ,20as cach ‘of the above-named individuals, proven by eatafactry evidence, did ° 

personally appear before me, ‘the undersigned notary, and, being by me duly sworn:or affirmed state
d that they: are n' Director of the Association, 

acknowledged that we signed the foregoing, document 0 on behalf of the Associaton, that th 
dese,’ ‘and. that the-Association 

executed the kay 

cay “| aoe . Notary Publi State of Wich! 
vty Commission Expites On: 

_ April 2026 

_— a “Amended and Restated Bylaws 

° Susamit Creek Place Honieowners’ Association 
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EXHIBIT A ~ Example Proxy Appointment Form. : 

“ae 7 gs i ws, t * array 
* r “ « 

«a a 
— tet 7 4, wine 

PROXY V APPOINTMENT FORM 
a 

Unit Address: : _ _ SS : _ 

BE IT KNOWN, that | the undersigned, heteby 

appoint : a ___ as my true and lf attorney-in-Inct and 

agent for me, and j in my name, place and ‘stead, to vote : as my proxy 2 at the: association 
“4 . - 

meeting to be heldon,_ cr any adjournsnat thereof £ (the 
\ . 

“Meéting”), for the transaction of any businéss which may legally come. before the meeting, 
Pn Y, 

and for me and in my name, to act as fully‘as i could do af personally. ptesent, and I herewith 
, 

xe wor, © Soa 

revoke any other Proxy hetetofote given. 

WITNESS my harid and seal.this day Of. _._ in the year 

Signed: 

Name: _— — wee eG 

BY SIGNING THIS, PROXY APPOINTMENT L CERTIFY UNDER PENALTY OF PERJURY THAT THE . 
PROVIDED INFORMATION IS‘COMPLETE, TRUE, AND CORRECT AND THAT, IF THE-OWNER IS A 
LEGAL ENTITY, 1 AM A DULY. AUTHORIZED. REPRESENTATIVE OF. THE OWNER FOR PURPOSES or 
THIS PROXY APPOINTMENT, - a * . 

° ° ‘ * » " “Amendéd arid Restated Bylawé . 
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EXHIBIT B- ~ Example Written Ballot for z a: Propésed Action 
* ert 
wm, 4 baka ~~ S 

Sansa inl a ete v Title of Proposed ‘Action vt , ns yo 
(Include a description of the ‘proposed . acti: i =) . _ . | 

[1 Yes ' [I] No . 4 

Unit Address, ; 7 

Owner Name:: 
Is the Owner a Legal Entity? Yes 1 No; NOTE: Owner’s full legal name required, 

' Owtier Address:. a aw 

VoterName: ee ‘Title: 
: Required only if different than Owner Name; NOTE: Voter’s full jegal name required. 

Voter Address: _ 
Required only if different than’ Owner Addiess, : ok 

Email: we Phone: - 

Signature: 
Jam signing.as:. Can Owner, QO an Owner’s Proxy or agent, o or-C an Authorized Representative of an Owner that is a legal entity. 

BY SIGNING THIS BALLOT 1 CERTIFY. UNDER, PENALTY OF PERJURY THAT THE PROVIDED 
INF ORMATION IS COMPLETE, TRUE, AND CORRECT. AND THAT, IF THE OWNERJS A LEGAL ° 
ENTITY, [AM A DULY AUTHORIZED REPRESENTATIVE OF THE OWNER FOR PURPOSES OF THIS 
ACTION BY WRITTEN BALLOT. i " . 

IMPORTANT: All information requested above is required unless indicated otherwise. 

Your fully completed: ballot must be received by the Association tio later.than <date> or- 
it will be invalid and .not countéd. The number: of valid written ballots required to.meet 
quorum requirements for each proposed action-is the number of ballots timely received. * 
by the Association. “Yes” votes on a majority of valid ballots are required to approve the 
proposed ; action. 

WARNING: ONLY ONE yore IS ALLOWED PER LOT: If more than one 
written ballot is received by the Association from the Owner(s) ‘or its agent for the 
same Unit, then all of the written ballots received for that Lot shall be considered: 

invalid and shall not be counted. : 

. BO . : " Amended: aiid’ ‘Restated Bylaws 
Page 40 of 46 ; ' om " Shiumit Creek Place. Homeoviners’ Association 
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EXHIBIT C- ~ Example Written Ballot for an. Election of Candidate © 
gree F Pus if 

Election Ballot ferme ee 
Election of Directors nT ES woe 

$. “ 

Vote for one (1) of the following candidates: . 

Cl Candidate 1 : 
[| Candidate2 .- eos 

LI Candidate 3 

Unit Address: 

Owner Name: * 
Is:the Owner a Legal Entity? {1 Yes-1 No; NOTE: . Owner's filk Tegal tame required, 

Owner Address: _ 

Voter Name: _. 7 Title: 
Required only if different than Owner Name, NOTE: Voter” $ full i Tega name sequired, 

Aes 

Voter Address: _-. _ oo 
Required only if different than. Owner Address. y . 

Email: . _ " _ Phone: 

© 

Signature: a “ 
1 am signing as: CJ an Owner, Da an Owner’s Proxy or agent, or: Oo an. 7 Authorized! Representa ofan Owner that is‘a legal entity. 

BY SIGNING THIS BALLOT I CERTIFY UNDER PENALTY OF PERJURY THAT THE PROVIDED 
INFORMATION, 1S COMPLETE, TRUE, AND CORRECT AND THAT, IF THE OWNER IS A- LEGAL 
ENTITY; 1AM A DULY AUTHORIZED REPRESENTATIVE OF THE OWNER FOR’ PURPOSES OF THIS 
ACTION BY WRITTEN BALLOT. : 

IMPORTANT: All information requested above i is requiréd inlegs indicated otherwise. 
Yoiir fully completed ballot must be received-by the Association no later than <date> or 
“it will be invalid and not counted. The number of valid written ballots required to meet 
quorum requirements.for each proposed action is. the number of ballots timely rebeived 
by the Association. The two (2) candidates receiving the most ‘votes will be elected. Ef. 
more than two (2) candidates are. selected on this this ballot then. it shall be considered 
invalid and‘shall not be counted. ; os “ 

‘WARNING: ONLY. ONE VOTE.IS ALLOWED PER LOT. if more than one 
written ballot is received by the Association. from the Owner(s) or-its agent for the- 
same Unit; then all of-the written ballots: Teceived: for that, Lot shall be considered 

invalid and shall not be counted. “ 7 ar 

i 

| 
i 
i 
i 

ae 

. . art iAmended and’ Restated Bylaws : 
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EXHIBIT D - Example Violation Report Form 
ay “ . my 3 
% oS ds wean ve bt a ‘ 

VIOLATION REPORT FORM” 
ee? ~<namie fe OF HOA>- ‘ “ 

My Name: __. : = » Phone: 

My Address: _ ; . xe __, Email: a oe 

Namie’ and Address of vidlator or Uhit in violation; =" * - oe a Lk 

Description, date and time of violation: . 

4 a i 1” wf 

Provision(s) of ‘Governing Documients that was‘ violated: . “yt 

Please provide pictures, of the violation if available. 

My Cestifying Signature: _ oe . we : “vs 

I CERTIFY UNDER PENALTY OF PERJURY THAT I PERSONALLY WITNESSED THE VIOLATION I. AM : 
‘REPORTING AND THAT, TO THE BEST OF MY- KNOWLEDGE, THE INFORMATION EAM PROVIDING IS'.- 

TRUE AND CORRECT. I understand that 1 may be called as a witness of the violation if my report results ir in an soe 
informal hearing before the Board. 

: .. NES Amended and Restated Bylaws 
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EXHIBIT E- ~ Example Nofice of Violation | 
Dog zs? 2 yA 

“E ah Are ta . Ea i 
; eS : . 

ah . 

NOTICE OF VIOLATION 
<date of notice> 

° 

Unit Address: 
rm 

This is a formal notice ‘that you are in violation of the following ‘sections of the 
Governing Documents: <Jist applicable sections here>. 

_ <copy relevant 1 text of applicable. sections, here> ot 

The specific violation. occurred or was.discoveréed on.or about <date> and was: <brief 
. description of the violation and, as applicable and available, the. party irivolved>. - 

This violation can be resolved by: <description of how to resolve the’ ‘violation>. 
i 

Failure to resolve this violation. by <date>; or'any- ocourrence of a similar violation within 
one year of the date ofthis notice, may result iri.a fine being. assessed against the Unit = * 
and/or the Owner(s) and/or Resident(sy of the Unit. 

Failure to timely-resolve this violation. “may: result j in. fuvthier actiori including but not... 
limited to a lien against the Unit; legal proceedings, foreclosure, and/or: termination of 
rights to” vote: ° : 

.. All communication regarding this notice: shall-be ‘in writing to: 

The Homeowriers Association. 
<email address> 

; . Amended and Restated Bylaws 

Page 43 of 46 ~ Bs . a» Summit Creek Place Homeowners’ Association
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EXHIBIT F -Example Notice of Fine 
wt a 
a v 

NOTICE OF FINE 
<date of notice> 

Unit Address: a _ a _ 7 Dd 

This is a formal notice that you are in violation:of the following sections of the 
Governing Documents: <Jist applicable’ sections here>. 

<copy relevant text of applicable Sections, here> 

The specific: violation occurred or-was discovered on or about <date> and was: <brief 
description of the violation and, as s applicable and available, the party involved>. 

On <date(s)> a prior notices): was issued ‘for asimiler violation(s) of the same sections of 
the Governing Documents. : 

FINE AMOUNT: __. ___.. This amount must be paid | CF by <date> or 0 
within <time-period> days of the date of this notice. Late payments may be subject to late 
charges, interest, collection costs, and/or attorney: fees. Units and/or Owners. with’ 
amounts past due may be deemed not.in- good standing and thus become ineligible to vote 
in Association elections. Past-due. amounts may ‘constitute a lien against ; the Unit which “ 
may .be foréclosed. 

vou, 
z 

This violation can be resolved by: “description of how to resolve the' violation. 

Failure to resolve this. violation by <date>, or any occurrence of a similar viclation within, 
one year of the date of this notice, may result in another fine being assessed against the 
Unit and/or the‘Owner(s): ‘and/or Résident(s).of the: Unit: 

Failure to timely resolve this violation may result in. further action including but not 
limited to a lien against the Unit, legal proceedings, foreclosure, and/or termination of 

Tights to vote. . 
? 

All communication regarding this notice shall-bé in writing to: 
+ 

The Homeowners Association . ; . a, a 
<email address> - : . sy 

a) 
tel 
od ‘ a 
ih 
a 
bd 

i : ‘= 
p hd 

ay 
tl =f 

- Amenided.and Restated Bylaws 
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EXHIBIT G — Legal Description 
om 

Parry es. Aen gt te 
- oo ‘ 

Lots 1 = 32,, together with the Common “Aven. as depicted < on. the Pht entitled “StJMMIT CREEK PLACE ie 

recorded in the Recorder’s Office of Cache County; Utah, on September 29, 2019, as Entry No. 1227461. 
These Lots are also known as Patcel Nos.‘08-213-0001 — 0032, andthe Comtiion Ateai is. dlso known as" 

Parcel Nos. 08-213-COMM. ‘ 

tnt LSPAASD hk BSS 
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A.true and cottectcopy of the’ Articles. of Ticorporation of Suan 
follows this page. 
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var CREEK PLACE, HCA SSOCIATION.; 

ro _ NAME: Then namie of the vonporation SOM OREEK PLACE. 

HOMPOWNRS” ASSOCIATION, hectnater salled the: a Aasbeiation 1S7S785 Bk ESE Pa ae 

This Asséciton dos it i contampla pecuniary gain. or: profits to the inti theteat 
Yr h 

and the specific parposés for. which é ig formed ate to provide for thaintenanoe, preservation and. 

architectural contra of the: residence Lots and Gosion Ares within tat certain Jpract of Beopety 

ihe herbta and Sncorpiaid erent, ‘and to: Promio the generel” 

| appearance, al, soy aid welfare of the iesidents veithin theabove desetibed piopety and: 

anny additions thereto as: iy fergie be = oa thin, ithe = juriediction, of this Associaton for” ; 

this pongoss to ‘ 7 . 

» (a): oxereise eal aft the powers, and privileges and, to perform: allot ihe. ditos and ~
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Association, 

tobe roo in the Ottice of Cache County Reeniler and: Bg the same my be amended a ftom: 

time te time as therein: pr vided, said Declaration being incopomted herein as if’ set font at 

@ aesquire re (by gift, punched or. otheewige) own, poldiat improve, build ‘upon, 

operate, rodintain, epnvey, sell. tease, transfer, dedicate. for pbiose or. phecie dispose of. real 

or personal. property in coninee ‘ wih the affies of ihe Associa 

o@ borrow mone ‘and wits the assent of twosthids er af cach olass sof. 

. corporation: organized nl the Nowbrott Coton Law at the State of Utah ashy law. may 
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MEMBERSHIP/VOTING RIG 'S/DESIGNATION OF STOCK/TOTAL 
f 

- a 

NUMBER OF ' SHARES: Every person a or + entity who i ig a n record owner of a fee or undivided 

fee interest in any Lot which is subject by covenants s of “oord to assestment by-the Association, 

including contract sellers, shall bé a menaber of the ‘Association. The fein: is not intended to 

include persons or entities ‘who. hold an interest merely as security for the performance of an 

obligation, Membership shall be: appurtenant to. and may not be. separ “ated ‘from ownership of any 

Lot which is subject to assessment by the Association. very person or entity who is a record 

owner of a fee or undivided interest in any. Lot shall have i a voting ri ight, and-the maximum, 

number of issued shares vail be equal to. the nomber of lots.within the Association. There shall . 

be only-one‘class designation of voting stock, which ali Lot owners of a fee ‘or. undivided interest’ 

shall possess. The total number of issued shares shall be thirty-two (323.. , ; 

e) DIRECTORS: The affairs of this. Association shall be managed by. a Bosrd of _ 

_ not less than three (3) Directors and not ‘more than seven (7)-Ditectors, who need not be 

members of the Association: The number of directors hay be changed by. amendment of the By 

Laws of the Association. The names and addresses of the persons who are to.act in the capacity 

of directors ont the selection of their successors ard: ! 

NAME : - ADDRESS 

TRENTCRAGUN 957 South Highway 89 #130 
2 ) Logan, UT 84321 

TROY ASTLE’ fs 957-South Highway 80.#130. 
; , . Logan, UT 84321. 

BETH LARCHER 957 South Highway 89 #130 
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Logan, Utah 84321 

At the first annual meeting the member shall elect five doco two. for aterm of two 

years and three for aterm of thrée years: with ‘elections to be held every yeni thereafter. .
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f) INCORPORATORS: The namés.and addresses ofeach incorporator are as | 
ae ae Beets 

follows: : 

TRENT CRAGUN ~ " 9s7South Highway 89 #130 - 
- Login, Utab 84321 - : 

TROY ASTLE : 957 South Highway 89.#130 
Logan, Utah 84321 : 

g) DISSOLUTION: The Association may be dissolved with the assent given in 

writing and signed’ by not Tess than two-thirds (273) of each class af members, Upon-dissolution 

of the Association, other than incident to a merge or consolidation, the assets.of the Association: 

shall be dedicated to an appropriate public ageney to be nied for purposes similar to those for 

which this association was created. Inthe. evént that such dedi cation is refused acceptance, such 

assets shail be granted, conveyed and assigned io any nonprofit corporation, association, trust or 

other organization to be devoted to ‘auch’ similar put poses. se 

h) DURAN 11ON: The corporation shall exist perpetually, 

i). | "AMENDMENTS: Amendment of these Articles shall, require the assent of sixty- 

six percent (66%) of the entize membership... ale so 

aD) BYLAWS AND MODDACAY {ONS TO THE BYLAWS : ‘The’ Corporation 

shall: adopt Bylaws associated: with the Association. The Bylaws of this corporation may be 

made, altered, rescinded, added toy ornew y bylaws may be adopted, either bye a resolution of the” 

| board of Directors or by following the procedure set forth. therefore in the bylaws... 

® DEDICATION OF PROPERTY: The ‘property of this corporation : is 

irrevocably dedicated to the chatitable purposes descritied herein and ho part of the het income 

or assets of this. corporation shall ever inure to the benefit of any i rustee, ¢, officer, or meniber of ~
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ye



eo 

* To: 8045306438 ° 3 from: 955 PD SAUUE ree 3? * yrureiy  csuopm op. FEE 

7a 

f
r
 

2 7S7a5 Sk Bebe Py FS 

Ent 13 SPEAPS bk SESE Po LOFZ 

IN WITNESS WHEREOF, fx the: ‘purpose of fornting this iam roto éorpor ation under 

the laws of the State of Utah, we, the under: ‘signed, constituting thei incorpr ators of this 

Association, have executed these Articles‘of Incorporation this sist day of July, 2019. 

—*-"WCORPORATORS: 

ISI: Trent Cragun 
TRENT CRAGUN 

(Sf: Troy Astle 
TROY ASTLE 

REGISTERED AGENT: . 

° ight DustinD. Ericson’ _ 
DUSTIN D. ERICSON



EXHIBIT C — Articles of Incorporation 

| 

A true and correct copy of the Articles of Incorporation of Summit Creek Place Homeowners Association, as 

filed with the Utah Division of Corporations, is attached to this Declaration for reference. 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 

“Ext LSS4h72 bk SSS? Po LOTS 

Amended and Restated Declaration of Covenants, Conditions and Restrictions 

Page 83 of 91 Summit Creek Place Homeowners Association 



Se 

DigiSign Verified - 030c5901-e0dd-403a-b313-aa26d28697c1 Pstinth Otto ssonout0 
bn weber ie 2025 03:38 PM 

Directee, Division of 1s. 10553-0140 
[Cecporations and Number of Pages 
(Conmercial Code 5 

Filed ia the stare of Utah 

AMENDED AND RESTATED ARTICLES OF INCORPORATION 

SUMMIT CREEK PLACE 

HOMEOWNERS ASSOCIATION 
A UTAH NONFROFIT CORPORATION 

Ent LSV4 SPR fk SSS F Po LOSS 

A. WHEREAS, the original Articles of Incorporation of Summit Creek Place. Homeowners’ 

Association (the “Original Articles”) were filed with and accepted by the State of Utah on August 1, 

2019, establishing the Corporation as Entity No. 11404563-0140; and 

B. ‘WHEREAS, the Oxiginal Articles named the Corporation “Summit Creek Place 

Homeowners’ Association,” with an apostrophe at the end of “Homeowners”; and 

C. WHEREAS, the Declaration requires the name of the Association to be “Summit Creek 

Place Homeowners Association,” without an apostrophe at the end of “Homeowners”; and 

D. WHEREAS, the name of the Corporation was corrected to be consistent with the 

requirement of the Declaration as part of a reinstatement application filed with and accepted by the 

State of Utah on April 10, 2025 (the “Reinstatement’ ”); and, - 

E. WHEREAS, the Original Articles failed to state.that the Association elects to be taxed as a 

homeowners association undér Section 528 of the Internal Revenue Code of 1986; and 

F. WHEREAS, the Original Articles improperly state that the Association can be voluntarily 

dissolved, which is legally and practically unworkable for a townhome development containing 

common area and attached units within shared structures; and - 

G. WHEREAS, the: Association has.determined to address the above issues.with the Original 

Articles; 

H. WHEREAS, “the assent of sixty-six percent (66%) of the entire membership” is required to 

amend the Original Articles;' and 

I. THEREFORE, BE/IT RESOLVED that, by the assent of at least: sixty-six percent (66%) 

of the entire membership of the Association: (1) the Original Articles filed with and accepted by the 

Utah Department of. Commerce on, August 1, 2019, are hereby amended, restated, and replaced in 

their entirety with the following Articles of Incorporation of Summit Creek Place Homeowners 

Association (the “Articles”); (2) the previously filed and accepted Reinstatement and correction of 

the name of the Corporation are hereby ratified; and (3) the Board of Directors is hereby authorized 

and directed to file these Articles with the Utah Department of Commerce in accordance with 

applicable law. 

1 Original Articles, Art. (1) 

Summit Creek Place Homeowners Association 
Page 1 of 5 Amended and Restated’Articles of Incorporation 
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ARTICLE I Corporation Name and Initial Office 

The name of the nonprofit Corpération is SUMMIT CREEK PLACE HOMEOWNERS 

ASSOCIATION (the “Corporatiot), en he Corporation! may change its principal office address 

from time to time by resolution! of its. Board of Directors. 

ARTICLE II Registered Agent 

The Corporation shall maintain,a registered office and a registered agent in the state of Utah, 

as required by law. The currentiregistered agent of the Corporation in the state of Utah is: 

Burth R. Willie, Esq. 

Smith Knowles Attorneys 

2225 Washington Blvd. Suite 200 
Ogden, UT 84401 

The Corporation may change its registered agent from time to time by resolution of the 

Board of Directors and shall be updated with the Utah Division of Corporations as required by law. 

ARTICLE I Duration 

The duration of the Corporation shall be perpetual. 

ARTICLE IV ' Purpose 

The Corporation shall operate for the purposes of acquiring, constructing, managing, 

maintaining, and preserving the Association Property, in accordance with the Utah Revised 

Nonprofit Corporation Act, the Utah Community Association Act, and the Association’s duly 

recorded Declaration of Covenants, Conditions, and Restrictions (the “Declaration”),” as amended 

from time to time. 

No part of the net earnings of.the Association shall be distributed to its Directors, Officers, 

committee members, volunteers, members, or other individuals, except when returning excess 

assessments to.members in compliance with applicable law. .. 

ARTICLE V Homeowners Association * 

A homeowners association of the same name has been organized as the Corporation in 

accordance. with the Utah Community Association Act (Utah Code § 57-8a-1 et seq.) (the “Act”). 

- Except as the contextimay otherwise require, the terms “Corporation” and “Association” as 

used herein refer to the same entity. Should the Corporation expire or be administratively dissolved, 

the Association shall be considered an unincorporated association until the Corporation is reinstated 

or, pursuant to the Act, the Association is reincorporated. 

? Summit Creek Place — Declaration of Covenants, Condition and Restrictions recorded on December 1, 2020, 

as Entry No. 1268298 in the Cache} County Recorder’s Office, Utah. 

Summit Creek Place Homeowners Association 
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ARTICLE VI Fiscal Year 

The fiscal year of the Associatiii shall be the’caléndar year and shall begin on the first day 
of January and end on the thirty-fitst day.of December:of each year. 

ARTICLE VII Election ‘to File Under Section 528 of the Internal Revenue Code 

The Corporation hereby elects to be taxed as a homeowners association under Section 528 

of the Internal Revenue Codelof 1986, as amended,.and shall annually file Form 1120-H (US. 

Income Tax Return for Homeowners Associations) to report its income and expenses in accordance 

with the requirements set forth under Section 528. The Corporation shall operate for the purpose of 

acquiring, constructing, managing, maintaining, and caring for the property of the Association, as 

required under Section 528(c)(1). 
i 

ARTICLE VIII Powers, Limitations, and Restrictions 

The powers of the Association shall include all those granted by the Declaration, these 

Articles of Incorporation, the |Bylaws, as such instruments may be amended or restated from time to 

time, and the general powers enumerated in the Nonprofit Act, including Section.302, as well as any 

other applicable laws. These powers shall be subject to any limitations imposed by the Declaration, 

Articles of Incorporation, or the Bylaws. 

ARTICLE Ix Board of Directors 

The Association shall have a board of directors. (the “Directots” or the “Board of 

Directors”) which shall be appointed and otganized in accordance with the Bylaws. The names and 

addresses of the current Directors are as follows: * 

Abby Nixon 

39 W 440 N 

Smithfield, Utah 8433 

“
U
n
 

Ella Newman 

57 W 100 N 

Providence, Utah 84332 

Lauren Kidman 

42 W 460 N - 

Smithfield, Utah 84335 

No Director shall be compensated for their services, except as otherwise provided in the 

Declaration or Bylaws. However, Directors may be reimbursed for reasonable expenses incurred in 

the performance of their duties, subject to Board approval. 

ARTICLE X Officers 

4 

The Association shall] have officers (the “Officers”) which shall be appointed and organized 

in accordance with the Bylaws. 

Summit Creek Place Homeowners Association 
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No Officer shall be compensated for their services, except as otherwise provided in the 

Declaration or Bylaws. However, Officers may be reimbursed for reasonable expenses incurted in 

the performance of their duties, subject,to Board approval. 

ARTICLE XI Director and Officer Liability and Indemnification 

To the fullest extent permitted by law, no Director or Officer (nchiding the initial 

Director(s) and Officers) shall be liable to the Corporation, the Association, or its members for 

monetary damages, except in cases of willful misconduct, gross negligence, or other conduct 

expressly precluded by law. 

To the fullest extent,permitted by the Nonprofit Act as amended from time to time, the 

Corporation shall indemnify its Directors and Officers (including the initial Director(s) and Officers) 

for any actions or inactions taken in good faith and within the scope of their official duties on behalf 

of the Corporation, the Association, or its members except as limited by applicable law, the 

Declaration, the Bylaws, or the Association’s other governing documents. 

ARTICLE XII Membership, Voting Rights, and Stock 

The Association shall have voting members, and may also include non-voting members as 

expressly authorized in the Declaration, a recorded agreement, or other ‘governing documents. 

The Association is, of shall be, organized as a nonprofit corporation —i e., the 

Corporation—and shall not issue stock or, except as otherwise piovided i in the Association’s 

governing documents, any interests in water or other property rights. 

ARTICLE XIII Bylaws 

The duly filed bylaws of the Association (the “Bylaws’’) are hereby readopted and ratified by 

the Association. 7 pot 

ARTICLE XIV Designation of Agent ~ s 

Ota 

The Corporation may, from time to time and by notarized instrument executed by at least 

one authorized member of the Board of Directors, designate an agent (the “Designated Agent”) to 

manage the affairs of the Association aiid conduct. the business of the Corporation. All such actions 

taken by the Designated Agent shall be considered as actions of the.Board of Directors. Such 

management and business shall-include, but is not limited to: (1) Real Property; (2) Banks and Other 

Financial Institutions; (3) Opbration of Entity or Business; (4) Insurance and Annuities; (5) Claims 

and Litigation; aid’ (6) Taxes,|as déscribed in Utah Code, Title 75, Chapter © 9 — Unifotm Power of 

Attorney Act, as amended from time to time, regardless of whether those provisions were intended 

to apply to the Corporation of the Association. 

The Designated Agerit may also serve as the manager of the Association and may delegate its 

authority to act on behalf of the Association to one or more of its, representatives or employees, 

subject to prior approval by the Board of Directors. 

Summit Creek Place Homeowners Association 
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ARTICLE XV Conflict : 

In the event of any conflict or inconsistency between these Articles of Incorporation and the 

Declaration, the provisions of the Declazation shall prevail. 

ARTICLE XVI Amendment 

The Association may amend or restate these Articles of Incorporation by the assenting vote 

of sixty-seven percent (67%) of the voting interests, in accordance with the voting provisions set 

forth in the Declaration and Bylaws. Such amendments shall not be effective until duly filed with 

and accepted by the Utah Department of Commerce. 

ARTICLE XVII Reinstatement and Reincorporation 

In the event the Corporation is terminated or administratively dissolved, the Corporation 

shall be reinstated by the Board of Directors or, if not timely reinstated by the Board, by any 

member of the Association. 

If it cannot be reinstated, the Corporation shall be reincorporated by the Board of Directors 

or, if not timely reinstated by the Board of Directors, by any member of the Association acting as 

the incorporator. ; 

Upon such reinstatement or reincorporation by a party other than the Board, the paity shall 

immediately hold a meeting of the Association’s members in accordance with the Bylaws for the 

purpose of electing a Board of Directors. . 

Such a reinstatement or reincorporation shall not be considered an amendment or 

restatement of these Articles, 

ARTICLE XVIII _ Certification 

We, the undersigned, being all the duly elected members of the Board_.of Directors, do 

hereby certify that these Amended and Restated Articles of Incorporation were: duly.adopted by the 

assent of at least. sixty-six percent (66%) of the entire membership of the Association. 

DIRECTORS: 

Lauren fidman Date: 07/18/2025 

Lauren Kidman 

Abby Nixon Date: 07/25/2025 

Abby Nixon 

CHa Newman Date: 07/18/2025 

Ella Stowell 

‘Summit Creek Place Homeowners Association 
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EfHIBIT D — Assessment Districts 

The Project is hereby divided into o the following Assessment Districts for purposes of budgeting, reserve 
funding, and assessment of District Cominon Expenses, based on the ex lusive or disproportionate benefit 

conferred by certain Common Area or Limited Common Area of the Pro 

1. Assessment District 1 Residential District 

Assessment District 1, the Residential District, consists of the Townhom 

30, inclusive, as shown on the Plat recorded as Exhibit A to the Declara: 
' 
| 
i 

2. Assessment District 2 — Mixed-Use District 
I, 

Assessment District 2, the Mixed-Use District, consists of the Mixed-Us 

oject. 

e Units located on Lots 1 through 
tion, excluding the Mixed-Use Units. 

e Units located on Lots 31 and 32, as 

shown on the Plat recorded as Exhibit A to the Declaration, together with any Common Area or Limited 
Common Area designated as appurtenant to or ptimarily serving such’ Units, including the Mixed-Use Parking 
Area designated as Limited Common Atea appurtenant to Lots. 31 and 32 pursuant to Section 6.2.2 and as 
shown on the Plat. . 

3. 

Common Expenses and District; Common Expenses shall be allocated ai 
(a) Article 6 - OPERATION AND MAINTENANCE; (b) Article 11 — 

Allocation of Common Expenses and District Common Ex cpenses 

mong the Units in accordance with: 

ASSESSMENTS AND FEES; (0) 
Article 12 - BUDGET, REGULAR ASSESSMENTS; AND FUNDS; and (d) as summarized in Exhibit D-1 
— Expense Allocation Chart. 

Exhibit D-1 identifies, classifies, and allocates each ‘category of expénsel incurred by the Association by 
designating whether such expense constitutes: (1) a Common Expense allocated among all Units; or (ii) a 

District Common Expense . allocated solely to one or more Assessmenit Districts. 

Exhibit D-1 1s intended to provide operational clarity for budgeting, reserve funding, and assessment 
administration. Nothing in this Exhibit D creates or expands any Main 
which is governed by Article 6. In the event of any conflict between. this 

Declaration, the Declaration shall conttol. 

renance Obligation of the Association, 
Exhibit, ‘Exhibit D-1, and the 

The Board shall have the authority to apply Exhibit D-1 in adopting annual budgets, establishing reserve 
contributions, and levying Assessments, provided that the Board shall n 

Common Expenses and District Common Expenses except as permitte 

amendment thereto. 
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This Expense Allocation Chart is 

allocation of Common Expenses « 

with its Maintenance Obligations 

EXHIBIT D-1 — Expense Allocation Chart 

oe 

Common Area or Limited Common Area. 

t 

adopted pursuant to Article 12 of this. Declaration and reflects the 

and District Common Expenses incurred by the Association in connection 

under Article 6, based on the exclusive or shared benefit of the applicable 

EXPENSES c! ADI AD2 , . {DESCRIPTION & AUTHORITY 

] Private streets Xx ' Private streets, alleys, drive lanes, and related 

expenses. §6.1.1(1). 

2 Guest parking areas Xx Guest parking areas north of 440 N, and related 
expenses.(excluding mixed-use parking area). 

§6.1.1¢D). 

3 Sidewalks and walkways x Sidewalks, walkways to entry porches or stoops of 
individual Units, and related expenses (excluding 

hazard remediation). §6.1.1(1), (7); §6.2.1(3). 

4 Patios, porches, exterior stairs and x Front. patios, porches, exterior stairs, and concrete 

railings, and concrete pads ‘| pads adjacent to Units (excluding pads supporting 
HVAC equipment, utility. boxes, or other 
equipment), patio or stair railings, associated gates, 
and related expenses. §6.2.1(1)-(2). 

5. |, Exterior building maintenance “xX Maintenance expenses for Townhomé Units and 
Mixed-Use Units. §§6.3.1-6.3.3. 

6 Dumpster and refuse areas x Dumpster pads, enclosures, access areas, and 
related expenses. §6.1.1. 

7 Lawns and landscaping x Lawn! landscaping, irrigation system, water rights, 
and related expenses. §6.1.1(5). 

8 Outdoor play equipment x Association. play equipment and related expenses. 
§6.1.16). 

9 Community mailboxés Xx Mailboxes and access features and related 

expenses. §6.1.1(3). 
10 | Street lights x Street lights and related expenses. §6.1.1(3). 

11 | Perimeter fencing x | Perimeter Project. fencing and related expenses. 
§6.1.1(2); §6.3:6. 

12 | Stormwater and drainage facilities »« Stormwater, -drainage facility, retention pond, and 

; , related,expenses.. §6.1.1(5) |, 
13. | Utility lines and infrastructure »« Utility lines; easements, and infrastructure serving 

morelthan one Unit and not maintained by City, 
County;‘or utility provider, and related costs. 
§6,11(4). - 

14 | Insurance x | Association insurance coverage, policies, and 

related-expenses. §14. 

15 | Reserve studies x Reserve studiés and related expenses..§ 13. 

16 | Snow removal x . Common Area snow removal and related expenses. 
§6.112. ‘ . ‘ 

17 | Pest control Xx Pestjor wildlife mitigation in Common Areas and 
related-expenses. §6.1.3. 

18 | Mixed-Use parking area x Parking area and adjoining Common Area south of 
440 N.and related expenses. §6.2.2. 

1C = Common Expense; AD1 = 
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EXHIBIT E — Maintenance Responsibility Chart 
. 

ve 

This Maintenance Responsibility Chart is’ adopted as an iriterpretive aid to Article 6 of this Declaration and 

summarizes the allocation of maintenance, hazard-mitigation, and related operational responsibilities among 

the Association and Owners as set forth in the Declaration. This Exhibit does not create or modify any 

maintenance obligation, assessment obligation, or insurance responsibility; all such tatters are governed 

exclusively by the operative provisions of the Declaration, including without limitation Articles 6, 12, and 14. 

To the extent of any inconsistency, the text of the Declaration shall control. 
} 

AREA/ITEM | ae 0 DESCRIPTION & AUTHORITY 
1 Common Area ; x All Common Aréa generally. §6.1. Also, Common Area 

serving only onejAssessment District. §6.1.5. See exception 

§6.4. 

Private streets and sidewalks x Private streets, alleys, drive lanes; sidewalks; parking stalls; 

dumpster pads, enclosures, and refuse access areas. 

§6.1.1(1). 
Fencing xX Perimeter and‘interior-fencing of the Project. §§6.1.1; 

6.1.1(2). 

Street lights, signage, monuments, XxX 

mailboxes 

Street lights, signage, entry monuments, community 

mailboxes. §6.111(3). 

Utility lines and infrastructure x ‘| Utility lines, easements, and infrastructure serving’ more than 

.|. one Unit (not maintained by public utilities). §6.1.1(4). 

Landscaping and related facilities Xx Landscaping,, irrigation systems, stormwater or drainage 

| facilities, and. related water rights or shares. §6.1.1(5). Also, 

‘ Lot areas outside building perimeters, designated or treated as 

‘| common landscaping or sidewalks. §6.1.1(7). 

Amenities X G6.11O. |. 
Snow and hazard removal xX Snow removal 6n private streets, sidewalks, parking areas, 

dumpster areas,'access. to mailboxes and entry features 

| (Board discretion). §6.1.2: No affirmative duty to identify, 
monitor, or remediate other transient. hazards; discretionary 
action only. §6.1.4. 

Snow and hazard removal x Snow, ice, water buildup, debris, litter, and similar transient 

hazards, oceurrii ng on front patios, porches or stoops, exterior 

stairs, walkways connecting sidewalks to Unit entry, and 

other Limited Common Area appurtenant to a Unit, as well 
as on or immediately adjacent to a Unit where such areas are 

used for ingress and egress between the Unit and adjacent 
Comméii' Area ‘or Limited Cornmon Area.. §§6.2.3, 6.2.4, 

6.3.4. r - - 

Pestcontrol ‘ xX Pest or wildlife mitigation within Conimon Area (Board 

-discretion). §611.3. ” 

Limited Common Area x All Limited Co mmion Area génerally. §6.2. Sée excéptions 

§86.2.3, 6. 4 

Front patios, porches, stairs, pads xX Front patios, porches, stoops, exterior stairs, and adjacent 

' concrete pads (excluding equipment pads), §6.2.1(1). 

Patio or stair railings, gates Xx Patio or stair railings and associated gates. §6.2.1(2). 

Walkways between sidewalks and a, 

porches 

Walkways connecting Common Area sidewalks to Unit entry 

porches or stoops. §6.2.1(3). 

2 A = Association Responsibility, O = Owner Responsibility. 
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AREA / ITEM AS Oo DESCRIPTION & AUTHORITY 

Mixed-Use Parking Area and Common x 
Area “4 

Mixed-Use Parking Area and adjoining Common Area south 

of 440 N, appurtenant to Lots 31 & 32. §6.2.2. 

Cleanliness i x Cleanliness, neathess, and conditions created by Owner, 

Resident, guests, or inviteés on Limited Common Area. 

§6.2.4. — 

Obstruction or interference- | x _ Preventing obstruction or interference with Association 
maintenance of Limited Common Area improvements. 
§6.2.4. 

Equipment pads : xX Equipment pads, platforms, utility boxes or meters excluded 

from Limited Common Area (unless utility-maintained). 
§6.2.1. 

Unit interior xX Interior of Units and all components. §6.3. 

Weatherproofing x Weather barriers; seals, and weatherproofing of Owner- 

maintained components. §6.3. 

Unsafe Unit conditions X Hazardous or unsafe Unit conditions (subject to Association 

abatement rights). §6.3.6. 

Building exterior elements x Exterior wall systems above foundation (sheathing, flashing, 

finishes, trim, vents, paint); roof systems; rain gutters and 

" downspouts; exterior exhaust vents; exterior light fixtures 
and mounted electrical devices; exterior enclosures, boxes, 

and housings for utility meters (unless utility-maintained); 

originally installed shutters, awnings, and architectural 

features. §6.3.1.[ 
Building exterior elements x Windows, frames, bucks, glass; skylights; screens; doors, 

thresholds, hardWware, door frames and bucks; garage doors 
and floors; foundation, walls, slabs, and below-grade 

structures; HVAC equipment serving one Unit; hose bibs, 
spigots, and exterior water fixtures serving one Unit; utility 

lines and ‘conduits servirig only one Unit. §6.3:1. 

Mixed-use building exterior elements x Mixed-Use workplace windows, doors, signage, awnings, 
exterior lighting, and unique exterior-appurtenances. §6.3.2. 

Interior party walls 4 Interior party’ walls: shared between Units, including 
maintenance, ‘Tepair, replacement, and cost-sharing 

obligations among the affected Owners. §§7.2; 7.4. 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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EXHIBIT F — Water Righis 
“= 

t 

ry “ + 1. Description 

The Association holds the following certificated irrigation company share 
Common Area, to be used solely for irrigation and landscaping purposes 

e Smithfield Irrigation Company-—Certificate No. 1943 

1.5 Class E Shares 
Issued to “Summit Creek Place HOA” on September 5, 2025. 

Smithfield Irrigation Company-—Certificate No. 6502 

2.0 Class A Shares 

Issued to “Summit Creek Place HOA” on September 5, 2025. 

i 

| 
and lirigation:Shares 

2s appurtenant to the Project’s 

within the Project: 

Together, these shares represent water nghts dedicated for the benefit of the Project’s Common Area, subject 

to the Articles and Bylaws of Smithfield Irrigation Company. 

Note: Although the Bond for Lost Certificate (Exhibit F-3) requested that the replacement certificates be 
issued in the Association’s full legal name (Summit Creek Place Homeox 
corporation), the certificates were nonetheless issued to “Summit Creek 

vyners Association, a Utah nonprofit 

Place HOA,” an informal variation 

of the Association’s name. This clerical inconsistency does not affect the Association’s ownership or rights in 
the shares. 

2. 

Attached hereto as Exhibit F-1 (Certificate No. 1943), Exhibit F-2 (Ce 
(Bond for Lost Certificate) are true and correct copies of the. original sh 
issued to the Association. 

3. 

Copies of Certificates 

Certification 

The undersigned, being a duly authorized Director of Summit Creek Pla 

ttificate No. 6502), and Exhibit F-3 

are certificates and related bond 

ce HOA, hereby certifies that the 

attached copies of the Smithfield Irrigation Company share certificates identified above (Certificate Nos. 1943 
and 6502) are true, correct, and complete copies of the originals lreld by, the Association. These certificates 

evidence water shares appurtenant to the Project’s Common Area and dedicated to irrigation and landscaping 

purposes for the benefit of the et its Members. 

Executed this 3 = day of dort es 

 Abb& Dityo- 
Abby Nixon, Dirdcthr 

a... 

State of Utah 

County of Cache 

On we ano L Q 

(Seal) 

, 2026, before me, ih se © undersigned Notary Pablic, Personally pete 
e that she executed 

LEONARD COLLINS 
Notary Pubile State of Utah 

} My coal 208 Expires on: 

Amended and Restated Declar 
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EXHIBIT E-3 — Bond for Lost Certificate 
ae woot 

? 

2 * & 
we F . ‘ Rd 

BOND FOR LOST CERTIFICATE 
Summit Creek Place Homeowners Association, a Utah. nonprofit corporation, ae 

(“Association”), sometimes informally referred'to as “Summit-Creek Place, HOA,” (a non-legal 
shorthand used in past dealings with Sinithfield Irrigation Company) owns stock in Smithfield 
Irrigation Company as represented. by Class A Certificate No. 6196 foil2. 0: ‘Shares and Class E 
Cértificate No; 171 1-for 1/5 shares; appurtenant to the Property a at’ 421 L North Main, Smithfield, 
Utah. Certificates for-said'shares have become lost. 

al The, Association hereby. applies for issuance of new certificates ta.replace the lost ones, 
This-Bond for Lest: Certifi cate shall stind i in place of the lost certificates. The new certificates. 
shall. be issued solely: in the following legal name of the Association. (and notin: ‘any informal 
designation or nickname): 

. SUMMIT CREEK PLACE HOMEOWNERS 
ASSOCIATION, a Utah nonprofit corporation ; 

Tn doing so, the Association; by and through its duly authorized representative, agrees to. 5 
hold Smithfield Irrigation Company, its board of directors, ‘and its secretary harmless from any 

loss incurred if the original certificates are later found-and’ presented for colléction, The. 

ve Association’s: execution.of this: document. authorizes. the voiding ; of the. original certificates 

identified above. . kgm ye Ne 

Should the lost certificates be found, they shall be returned to. Smithfield Irrigation 

Company, 2:0; Box 41, Srpithfeld, UT 84335, + Lot - 4 
St 

* SUMMIT CREEK. PLACE HOMEOWNERS ASSOCIATION, [ 
a Utah nonprofit corporation ; 

~ MBlallapa> | Baer . 

| amortma a ng ete 
; . }.8s ; f . - ; . ia 

County of Cache yo ; rr ae Doe 

OnthisZ “ tyke 200 before me, a Notary Bablit in aad: for said State, 

personally. appearee Latkell ale Kidman, Kidman, who 10 acknowledged tonite that: shelexetuted the foregoing 

instrument as‘a duly authorized ed Director of Summit.Creek Place Homeowners, Association, a 

e Utah: snonprofit corporation; by authority ofits ‘Boa rof Directors. * 
; 2 

a
"
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