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SUMMIT CREEK PLACE HOMEOWNERS' ASSOCIATION 

AMENDED AND RESTATED BYLAWS 
Smithfield, Cache County, Utah 

Lots 1 - 32, together with the Common Area, as .depicted on the Plat entitled "SUMMIT CREEK 
PLACE," recorded in the Cache County Recorder's Office, Utah, on September 29,2019, as Entry No .. 
1227461. These Lots are also known as Parcel Nos. 08-213-0001 - 0032, and the Common Area is also 
known as Parcel Nos. 08-213-COMM. 

Lot No. Parcel No. Lot No. Parcel No. Lot No. Parcel No. 

08-213-0001 17 08-213-0017 CA* 08-213-COMM 

2 08-213-0002 18 08-213-0018 

3 08-213-0003 19 08-213-0019 

4 08-213-0004 20 08-213-0020 

5 08-213-0005 21 08-213-0021 

6 08-213-0006 22 08-213-0022 

7 08-213-0007 23 08-213 -0023 

8 08-213-0008 24 08-213-0024 

9 08-213-0009 25 08-213-0025 

10 08-213-0010 26 08-213-0026 

11 08-213-0011 27 08-213-Q027 

12 08-213-0012 28 08-213-0028 

13 08-213-0013 29 08-213-0029 

14 08-213-0014 30 08-213-0030 

15 08-213-0015 31 08-213-0031 

16 08-213-0016 32 08-213-0032 

* CA = Common Area. 
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1 RECITALS 

A. WHEREAS, Summit Creek Place is a subdivision located in the City of Smithfield, Cache County, 
Utah (the "Subdivision''),1 the legal description of which is set forth in Exhibit G; and 

B. WHEREAS, the Subdivision is governed by a homeowners association (tile "Association"), which is 
organized as a Utah nonprofit corporation (the "Corporation"), and is therefore subject to tile Utah Revised 

Nonprofit Corporation Act (the "Nonprofit Act");2 and 

C. WHEREAS, ilie Association is subje~t to the Utah Community Association Act (tile "Act'V and 

D. WHEREAS, Article J of ilie Corpora!tton's Articles of Incorporation (tile "Articles," Exhibit H)4 
provide that: "The Bylaws of this corporation: may be made, altered, rescinded, added to, or new bylaws may 
be adopted, either by a resolution of the board of Directors or by following the procedure set forth therefore 
in the bylaws;" and 

E. WHEREAS, the Bylaws of the Corporation at the time of adoption of these Amended and Restated 
Bylaws (the "2020 Bylaws")5 provide that they may be amended by the affirmative vote of at least sixty-six 
percent (66%) of the Association's Members;6 and 

F. WHEREAS, the Act provides iliat in the event of a conflict between the Articles and ilie 2020 
Bylaws, ilie Articles shall control;? and 

G. WHEREAS, the Association's Board of Directors (ilie "Board") has elected, pursuant to ilie 
authority granted in the Articles of Incorporation, to amend and restate the Bylaws by resolution; and 

H. NOW,THEREFORE, BE IT RESOLVED by the Board of Directors that, pursuant to Article J of 
the Articles of Incorporation and as evidenced by this instrument, the Board hereby formally amends and 
restates the Association's 2020 Bylaws. These Amended and Restated Bylaws supersede and replace all prior 
versions, shall constitute the Association's current Bylaws, and shall be effective upon recordation in ilie 
Cache County Recorder's Office, Utah. 

2 . DEFINITIONS 

For purposes of these Bylaws, the following terms shall have the following meanings. 

A. "Act" means the Utah Community Association Act, Utah Code 57 -8a-1 01 et. seq., as it may be 
amended from time to time. . 

B. "Action" and "action" each means an official action taken, decision made, or thing done by the 
Association or Board. A "propos.ed action" means a formal proposal to take an action in accordance with 
these Bylaws and applicable law. An action may only be taken in a meeting of Members as an action by 

1 A subdivision plat titled "Summit Creek Place" was recorded in the Cache County Recorder's Office, Utah, on 
September 9, 2019, as Entry No. 1227461. 
2 Utah Revised Nonprofit Corporation Act (UCA 16-6a-101 et seq.). 
:l Utah COfIlfllunity Association Act (Utah Code 57-8a-101 el seq.); the Association is subject to the .Act by operation of 
UCA 57-8a-l02(2). 
4 The Articles of Incorporation of Summit Creek Place Homeowners' Association were ftled with the Utah Division of 
Corporations on j\ugust 1, 2019. 
5 The Summit Creek Place Homeowner's Association By Laws were recorded in the Cache County Recorder's Office, 
Utah, on December 18, 2020, as Entry No. 1270353. 
(, 2020 Bylaws, Art. IX(l) 
7 Utah Code 57-8a-228(5) 
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written ballot, in a Board meeting, or as an action without aBoard meeting in accordance with these Bylaws 
and applicable law. 

e. "Amenities" means Common Area not generally considered essential for access to a Unit such as 
parks, play areas, clubhouses, pools, and other nonessential or recreational facilities. "Amenities" does not 
mean Common Areas such as Association streets, sidewalks, and other Common Area generally considered , 
essential for access to a Unit or Limited Common Area appurtenant to a particular Unit. 

D. "Articles" and "Articles of Incorporation" each means the Association's articles of incorporation 
or other organizing documents as they may be amended or restated from time to tirne and as duly filed with 
the State. 

E. "Association" means SUMMIT CREEK PLACE HOMEOWNERS ASSOCIATION, a Utah 
nonprofit corporation, or the name by which it may be reincorporated from time to time. Further, as the 
context may require, Association also meanstheproperty, Directors, Officers, Managers, or other agents of 
the Association. 

F. "Attorney-in-Fact" and "attorney-in-fact" each means an individual who is authorized to act as an 
agent of a Person or an estate as evidenced by a duly executed Power of Attorney, Designation of Agent, 
Letter Testamentary, Letter of Administration, or similar authorizing document. An attorney-in-fact may act 
on behalf of an Owner or, if d1e attorney-in-fact represents a deceased Owner's estate may a~t with ,respect to 
the deceased Owner's Unit as if the Owner, for purposes of all meetings; proxies, and voting described in the 
Governing Documents but not for purposes of eligibility requirements. 

G. "Board" and "Board of Directors" each means the entity, regardless of name, with prin1ary 
authority to manage the affairs of the Association. 

H. "Bylaws" means these Bylaws of the Association as they may be amended or restated from time to 
time and as duly recorded in the recorder's office of the County. 

1. "Commercial Unit" means any Unit constructed upon either Lot 31 or Lot 32, as identified on the 
Plat. 

J. "Common Area" means all property within the Project designated as common area in the Plat, the 
Declaration, or in these Bylaws that the Association owns or maintains for the common use and enjoyment 
of all Owners. Non-resident Owners may be limited in their use of the Common Area as provided by the 
Governing Documents or applicable law. 

K "County" means Cache County in the State of Utah. 

L. "Declaration" means the Declaration of Covenants, Conditions, and Restrictions of ,the Association 
as d1ey may be amended or restated from time to time and as duly recorded in the Recorder's Office of the 
County. 

M. "Director" means an individual who is duly elected or appointed as a member of the Board of 
Directors in accordance with these Bylaws and applicable law. 

N. "Good Standing" means: (1) free from all past-due assessrpents, fines, or other amounts owed to 
the Association; and (2) free from all unresolved Violations for which written notice has been issued by the 
Association. A Member is in Good Standing only iEaH of the Owner(s) and Resident(s) of the Member's Unit 
are in Good Standing and if the Member's Unit itself is in Good Standing. 

O. "Governing Documents" means the Declaration, Plat, and Bylaws; the Articles of Incorporation; 
Resolutions; and Rules. 

P. "Limited Common Area" means Common Area d1at, per a Governing Document, is designated for 
the use and enjoyment of fewer than all of the Units, Owners, or Residents. 
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Q. "Lot" means any residential or commercial building lot designated on the Plat. 

R. "Manager" means any Person engaged by the Board to manage all or part of the Association. The 
Actions of a Manager shall be considered acts of the Association and the Board. 

S. "Member" means the Owner of a Unit or, if multiple Owners then all such Owners taken together, 
such that there is a single Member per Unit and such that notice given to anyone such Owner shall be 
considered notice given to the Member and all such Owners 

T. "Minutes" means an official record of the actions taken in (as opposed to a transcript of) a meeting 
of Members, a Board meeting, a meeting of a committee, action taken by written ballot, or action taken 
withou t a Board meeting. Minutes should ihclude: (1) the name of the Association; (2) the type of meeting or, 
if an action without a meeting, a description of the proposed action; (3) the date, time, and place of the 
meeting or, if an action without a meeting, events related to the proposed action; (4) the names of the 
Directors, Officers, and Owners or their proxies or attorneys-in-fact present at d1e meeting or, if an action 
without a meeting, involved in the action; and (5) whed1er a quorum was present at the meeting or, if an 
action without a meeting, in the action. Once approved, Minutes shall be signed and dated by a Director or 
Office to verify their approval. 

U. "Nonprofit Act" means the Utah Revised Nonprofit Corporation Act, Utah Code 16-6a-101 et. seq., 
as it may be amended from time to time. 

V. "Officer" means an individual who is elected or appointed as an officer of the Association by d1e 
Board in accordance with these Bylaws. 

W. "Owner" means a Person holding a Present Ownership Interest in a Unit. If a Unit is held in trust, 
the trustee(s) of the trust shall be considered the Owner(s) in their capacity as trustee(s). See also Attorney-in­
Fact and Owner Representative. 

X. "Owner Representative" means a natural person who is a director, officer, meluber, manager, or 
other authorized representative of an Owner that is a legal entity. Anything contrary notwithstanding, an 
Owner Representative shall be considered an Owner only for purposes of meetings, proxies, voting, eligibility 
requirements, and service as a Director. 

Y. "Person" means a natural person and a corporation, trust, partnership, company, or other legal 
entity. 

Z. "Plat" means the one or mo~e plat or subdivision maps describing the real property within d1e 
jurisdiction of the Association as such may be amended or restated from time to time and as duly recorded in 
the recorder's office of the County. 

AA. "Present Ownership Interest" means, with respect to a Unit, (1) a fee simple interest; (2) a joint 
tenancy, a tenancy in common, or tenancy by the entirety; (3) the interest of a tenant shareholder in a 
cooperative; (4) a life estate; and (5) an interest held by a beneficiary, but not by a trustee or grantor, of a trust 
in which the Unit is held. Notwithstandingthe foregoing, a Present Ownership Interest shall not include a 
security interest in the Unit such as held under a mortgage, deed of trust, or like instrument. 

BB. "Project" means all phases of development of the Association as described in the Declaration or 
these Bylaws, or as shown on the Plat, including theLots, Units, Common Area, Improvements, easements, 
and any Association-owned personal property intended for use in connection therewith. 

Cc. "Resident" means an individual who resides in a Unit. Except as prohibited by the Declaration or 
these Bylaws, such an individual may be: (1) an Owner; (2) an Owner Representative; (3) a tenant; (4) a 
dependent or family member of, or member of the same household as, any of the foregoing; or (5) any other 
individual who resides within the Project. 
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DD. "Resolution" means a formal written document of the Association in its capacity as a nonprofit 
corporation that is duly adopted by the Board or its membership. A Resolution is operable under the 
Nonprofit Act and is sl.rperior to and takes precedence over a Rule, but is void to the extent that it conflicts 
with applicable law, the Declaration, the Articles of Incorporation, or these Bylaws. 

EE. "Rule" means an Association rule, regulation, policy, procedure, or similar c:litective that is duly 
adopted by the Board pursuant to Article 11 - RULEMAKING PROCEDURES of these Bylaws for 
purposes of the operation, administration, control, or regulation of the Association. "Rule" does not include 
any covenant, term, obligation, or provision set ford1 in the Declaration, the Articles of Incorporation, or 
these Bylaws, all of which take precedence over and shall govern independently of any Rule. A Resolution 
shall not be deemed a Rule unless, and only to the extent, it expressly states that it is a Rule under Article 11. 

FF. "State" means the State of Utah. 

GG. "Unit" means a residential dwelling or commercial unit constructed on a Lot and the Lot itself. 

HH. "Violation" means an act or condition that is noUn compliance with the provisions of the 
Governing Documents. 

3 BINDING NATURE OF BYLAWS 

. 3.1 Covenants that Run with the Land 

These Bylaws, and every term, condition, obligation, and provision contained herein, including the Recitals, 
shall be deemed to be covenants running with the land and shall be binding upon and inure to the benefit of 
the Association, each Owner, and ,their respective heirs, successors, personal representatives, and assigns. By 
acceptance of a deed or other conveyance of any Lot or Unit subject to the Declaration, each Owner agrees 
that these Bylaws and all provisions hereof are appurtenant to and shall run with the tide to such Lot or Unit, 
and shall be enforceable as equitable servitudes and covenants running with tl1e land pursuant to applicable 
law, including the Act and the Nonprofit Act, as each may be amended from time to time. These Bylaws are 
intended to touch and concern the land and are recorded to provide notice to all present and future Owners 
of their binding effect. For clarity, the Recitals to these Bylaws are expressly incorporated herein and 
reaffirmed as covenants 1'Unningwith the land. 

3.2 Bylaws as Subordinate Covenants 

These Bylaws are in addition to, and shall be interpreted and applied as subordinate to, and consistent with, 
the Declaration. In the event of any conflict between the provisions of these Bylaws and the Declaration, the 
provisions of the Declaration shall control. 

4 CONTINUITY OF CORPORATE EXISTENCE 

4.1 Authorization for Reinstatement or Reincorporation 

In the event the Corporation's legal status becomes inactive, is administratively dissolved, 01' is otherwise 
terminated without the possibility of reinstatement under the Nonprofit Act, the Board shall, within thirty 
(30) days of becoming aware of such change in status, take all actions necessary to either: (a) reinstate the 
Corporation to good standing with the State; or (b) if reinstatement is not possible, reincorporate the 
Association as a nonprofit corporation pursuant to Section 221 of the Act. 
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4.2 Authorization for Action by Others 

If the Board fails to timely take the actions required under this Article, any Manager or Owner is hereby 
author1zed to. do so on ~ehalf of the Association pursuant to Section 221 of the Act. Any such Manager or 
?wner .who, 10 good fa1th, undertakes action to reinstate or reincorporate the Association shall be fully 
1U~emU1fi~d, defended, and held harmless by the Association and its Members from and against any and all 
cla1ms, actions, damages, liabilities, losses, costs, and expenses (including reasonable attorney fees) arising out 
of or related to such action. 

If a duly acting Board exists at the time of reincorporation, it shall be deemed the Board of the successor 
corporation without further action, regardless of whether it comprises fewer than the total number of ' 
Director positions authorized under these Bylaws. If no Board exists at the time of reincolporation, the 
incorporator(s) of the successor corporation shall, acting as the Board for this limited purpose only, promptly 
call and hold a special meeting of the Members in accordance with these Bylaws for the sole purpose of 
electing a new Board of Directors as soon as practicable. 

! 

4.3 Waiver of Claims and Right to Dismissal 

To the fullest extent permitted by law, each Owner, and every person subject to these Bylaws, hereby 
irrevocably waives and releases any and all claims, rights, causes of action, or demands, whether at law or in 
equity, against any such Manager or Owner acting in good faith pursuant to this ArtiCle. 

If any legal action is brought against such Manager or Owner for actions taken under tl1is Article, and the 
court finds that the Manager or Owner acted in good faith and in accordance with this Article, the 
Association and all Members shall be jointly and severally responsible for all attorney fees, court costs, and 
other expenses incurred in defense of such action, and the action shall be subject to immediate dismissal. 
Notwithstanding the foregoing, if any provision of these Bylaws or the Declaration permits the allocation or 
assessment of costs to the Owner(s) initiating such action, the full amount of such attorney fees, court costs, 
and other expenses may be assessed directly and exclusively against such Owner(s) to the maximum extent 
permitted by law. 

4.4 Successor Corporation and Governance Continuity 

In the event a new corporation is formed in the course of such reincorporation, that entity shall be deemed 
the Corporation's authorized successor in interest. These Bylaws, as they have been or may in the future be 
duly amel1ded or restated, shall be deemed readopted as the bylaws of tl1esuccessor corporation without 
further action required by the Board or the Members. All Lot Owners within the Project shall automatically 
be deemed Members of the successor corporation to the same extent, and with the same rights, privileges, 
and obligations, as they held under the original Corporation. All real and personal property owned or held by 
the Association shall be deemed automatically transferred to and held by the successor corporation, and such 
successor shall succeed to all rights, obligations, powers, and duties of the Corporation as if originally formed 
in its place. 

4.5 Successor Corporation Terminology 

For all purposes under these Bylaws and the other Governing Documents, the successor corporation shall, 
following such reincorporation, be referred to as the "Corporation." 
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5 MEETINGS OF MEMBERS 

5.1 Annual Meetings of Members 

As scheduled by the Board, one annual meeting of Members shall be held during the first quarter of each 
calendar year at a place and time designated by the Board. The primary purpose of the annual meeting shall 
be to elect a member of the Board of Directors. The place shall be in the County. . 

If an annual meeting is not held during the first quarter of a particular year, the Board, or the first group of at 
least ten percent (10%) of the Members to provide the required notice of a meeting of Members, may 
schedule the annual meeting to be held as soon as possible thereafter. 

5.2 Spec~al Meetings of Members 

Special meetings of Members may be called at any time by the Board or upon written request signed by a 
majority of the Members and provided to the Board. Such a written request shall state the specific purpose 
for the meeting requested. The Board shall designate the place, time, and purpose of a special meeting. The 
place shall be in the County. . 

5.3 Electronic Meetings of Members 

To the extent arranged by the Board, some or all Members may participate in an annual or special meeting of 
Members by, or the meeting may be conducted entirely through the use of, any means of communication by 
which all individuals participating in the meeting may hear each other during the meeting. A Member 
participating in such ameeting shall be considered to be present in person at the meeting. 

5.4 No Fractional, Cumulative, or Other Unauthorized Voting 

In all elections and voting matters conducted by the Association, its membership; Board, or any other entity 
governed by the Governing Documents, only voting methods expressly authorized in this Declaration shall 
be permitted. Any form of fractional, cumulative, ranked choice, weighted, or other unauthorized voting 
method is expressly prohibited. Any votes cast using unauthorized voting methods, or any variation thereof, 
shall be disregarded in their entirety. 

5.5 Meeting Minutes 

The Secretary shall take and maintain Minutes of actions taken at all meetings of Members, Board meetings, 
and actions taken without a meeting. To the extent practicable, at the end of each meeting, those presentshall 
review, correct as needed, and approve the Minutes, then direct the Secretary to sign and date the approved 
Minutes. 

Pursuant to the requirements of Section 1601 of the Nonprofit Act, all Minutes shall be kept in the 
permanent records of the Association. 

5.6 Notice of Meetings of Members 
I 

The Association shall provide each Member entitled to vote at a meeting of Members written notice· of the 
place, date, time, and purpose of the meeting no less than ten (10) days and no more than thirty (30) days 
before the meeting. Notice shall be mailed to Members via first-class or registered mail, or provided by 
electronic means such as email or the Association's website, or provided as otherwise allowed by law. 

Written notice of a meeting ofMembc.rs shall include a description of any matter(s) that must be approved by 
the Members or for which the Me1'nbers' approval is sought. 

When giving written notice of a special meeting of Members that was requested by a majority of the 
Members, the Association shall give notice of the specific purpose for the meeting and a description of any 
matter that a Member intends to raise for Member approval at the meeting .. 
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5.7 Action by Written Ballot 

At the discretion of the Board, or upon written request signed by a majority of the Members and provided to 
the Board, any action that may be taken at a meeting of Members may alternatively be taken without a 
meeting of Members and without prior notice if the Association delivers a proper written ballot to every 
Member eligible to vote. 

The Secretary shall take and maintain Minutes of actions taken by wntten ballot without a meeting of 
Members. 

5.7.1 ~ffect 

Any action taken by written ballot has the same effect as if the action was taken at a meeting of Members, and 
may be described as such in any document. 

5.8 Quorum at Meetings of Members 

Except as otherwise provided in the Declaration or these Bylaws, the quorum required at a meeting of 
Members shall be those Owners present in person or by proxy at the meeting. 

5.9 ~ligibility of Members to Vote 

A Member must be eligible to vote for its vote to be counted. A Member is eligible to vote in a meeting of 
Members or in an action by written ballot only if that Member is in Good Standing for at least thirty (30) days 
prior to the date of the meeting of Members or the date the written ballot is postmarked, sent, or otherwise 
delivered. A Member is in Good Standing only if all of the Owner(s) and Resident(s) of the Member's Unit 
are in Good Standing and iEthe Member's Unit itself is in Good Standing. A Member that is not eligible to 
vote is, for purposes of the Nonprofit Act, not entitled to vote. 

5.tO Voting at Meetings of Members 

Any action taken at a meeting of tl1e Members shall be taken by written ballot. Written ballots for suth action 
may be delivered to the Members with written notice of the meeting or at the meeting. 

Within no more than ten (10) days of a vote at any lueeting of Members, the Association shall provide notice 
of the action taken by written ballot to the Members. Notwithstanding failure to timely provide such notice, 
the action(s) taken shall remain valid. 

5.11 Proxy Appointments by Members 

Members may vote in person or by proxy in any meeting of Members. Each proxy appointment form used 
for a meeting of Members, or true and complete copy thereof, shall be retained with the Minutes of the 
corresponding meeting as part of the Association's permanent records. 

5.11.1 Content 

With respect to a Member's Unit, a proxy appointment form shall: (1) clearly appoint a named individual who 
is authorized to vote on behalf of the Member at a meeting of Members; (2) include a statement that the 
appointing individual signing the proxy appointment form is certifying under perialty of perjury that tlle 
provided information is complete, true, and correct and that, if the Owner is a legal entity, the appointing 
individual is a duly-authorized representative of the Owner for purposes of the proxy appointment 
(collectively the "Required Proxy Content"). 

In addition to the Required Proxy Content, each proxy appointment form shall include clearly-identified 
locations or fields for die appointing individual to provide the following information: (1) the physical address 
of the Unit for which the proxy is being appointed; (2) the printed name of the individual being appointed as 
proxy; (3) the date of the meeting for which the proxy is appointed or other period of time during which the 
proxy appointment is valid; (4) the day, mondl, and year the proxy appointment form was signed; (5) the 
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appointing individual's signature; and (6) the appointing individual's full legal nam:e (collectively the "Proxy 
Information"). , 

Exhibit A is an example proxy appointment form that meets the requirements of these Bylaws. 

5.11.2 Receipt 

An or~gi?al proxy appointment or a complete copy thereof, electronic or otherwise, must be received by the 
AssOC1ation no later than the scheduled date and time of the meeting but no more than one week before such 
time. 

5.11.3 Validity 

Each proxy appointiuent form, or complete c~py thereof, provided to the Association must be timely 
received by the Association. Any proxy appointment form not timely received by the Association shall not be 
considered valid and shall not be effective. 

Each proxy appointment form returncd to the Association shall include all the Requircd Proxy Content and 
all of the required Proxy Information. A proxy appointment form received by the Association shall not be 
considered valid and shall not be effective if it does not include all the Required Proxy Content and all of the 
required Proxy Information or if any of the foregoing is not provided in a reasonably legible form or in the 
identified locations or fields provided on the proxy appointment form for such information. 

If multiple proXies are appointed for the same Unit, the most recently appointed proxy shall be the only valid 
appointment. If, in the sole discretion of tl1e Board, the most recently appointed proxy is not clear then all 
shall be considered invalid. Votes by invalid proxy shall be considered invalid. 

If an Owner dies or is found incompetent after making a proxy appointiuent, the Owner's proxy remains 
valid unless the Association is notified in writing of such prior toa vote by the proxy. 

Duly executed documentation appointing an attorney-in-fact, if timely received by the Association, shall be 
accepted in lieu of a proxy appointment form. 

5.11.4 Revocation 

A proxy appointiuent may be revoked by the appointing Member or its attorney-in-fact by attending a 
meeting and voting in person, or by delivering a subsequent proxy appointment form that is received by the 
Association no later than the scheduled date and time of the meeting. 

5.12 Conduct at Meetings of Members 

All voting, including for Directors, at a meeting of Members shall take place using proper written ballots. 

During a meeting of Members, the Board shall provide a reasonable opportunity for Owners to offer 
comments; the Board may limit such comments to one specific time period during the meeting. 

Attendance at meetings of Members is limited to Owners, tl1eir proXies, or their attorneys-in-fact, and any 
Manager or its representative(s). Residents and others that are not Owners may not attend meetings of 
Members. 

The Board may adopt further policies and procedures with regard to conduct at meetings of Members. 

5.13 Written Ballots 

5.13.1 Content 

Each written ballot shall: (1) briefly describe one and only one proposed action; (2) provide an opportunity to 
vote for or against, or as otherwise appropriate, for the proposed action; (3) specify tl1e period of time during 
which the completed ballot must be received by the Association in order to be considered valid and counted; 
(4) indicate the number of valid returned ballots needed to meet quorum requirements; (5) state the 
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percentage or othe~ amount of approvals necessary to approve the proposed action; (6) include a statement ' 
that only one vote 1S allowed per Unit and that if more than,one ballot is received by the Association from the 
Owner(s), proxy(s), or agent(s) for the same Unit d1en all of the ballots received for that Unit shall be 
con~id.ered invalid and shall not be counted; (7) include a statement that the voter signing the ballot is 
Certify1~g under pe~alty of perjury that the provided information is complete, true, and correct and that, if the 
Own~r 1S a legal entity, the voter is a duly authorized representative of the Owner for purposes of the action 
by wt1tten ballot; and (8) be accompanied by written information sufficient for Members to reach a 
reasonably informed decision on the proposed action (collecti-:ely the "Required Ballot Content"). 

In addition to the Required Ballot Content, and with respect to an Owner and its Unit for which a ballot may 
be cast, each written ballot shall also include clearly-identified locations or fields for the voter to provide the 
following information: (1) the physical address of the Unit; (2) the printed full legal name of the Owner; (3) 
an indication as to whether the Owner is a legal entity; (4) the current physical address of the Owner; (5) )he 
voter's printed full legal name, if different d1an that of the Owner; (6) the voter's current physical address, if 
different than that of the Owner; (7) the voter's current email address; (8) the voter's current telephone 
number; (9) the voter's signature; and (10) an indication as to whether the voter signing the ballotis: (a) the 
.Owner, (b) the Owner's proxy or agent, or (c) the Owner's authorized representative if the Owner is a legal 
entity (collectively the "Voting Information"). 

Except as otherwise provided by the Declaration or these Bylaws, the period of time during which completed 
ballots must be received by the Association shall be at least thirty (30) days and no more than ninety (90) 
days, or such other period of time allowed by law. 

Except as otherwise provided by the Declaration or these Bylaws, the number of valid ballots required to 
meet quorum requirements shall be the number of valid ballots timely received by the Association. 

Except as otherwise provided by the Declaration or these Bylaws, the percentage or other number of 
approvals necessary to approve a proposed action shall be a majority of the valid ballots cast. Alternatively, if 
the ballot is for the election of one or more candidates, the candidate(s) receiving the most votes shall be 
deemed elected. 

A completed written ballot that, after reasonable investigation by and in the judgement of the Board, is 
deemed to not be what it purports to be: (1) shall not be considered valid and shall not be counted; or (2) 
within a reasonable period of time after a vote by written ballot but not to exceed ten (10) days, may be 
declared invalid and the election results may be adjusted accordingly at the discretion of the Board. Such a 
declaration shall be in writing signed by a majority of the Directors, shall include the records of d1e 
investigation, and shall be kept with the Minutes of the action by written ballot. 

\\lritten ballots may be in electronic form, and signatures on written ballots may be scanned or may be digital 
or electronic signatures in any form considered valid and enforceable under Utah law. 

Exhibit B is an example written ballot for voting on a single proposed action that meets the requirements of 
these Bylaws. 

Exhibit C is an example Wl1.tten ballot for the election of a Director(s) that meets the requirements of these 
Bylaws. Such a ballot may need to be aceompanied by additional W11.tten information sufficient for Members 
to reach a reasonably informed decision with respect to the candidates. 

5.13.2 Delivery 

Written ballots and any related information shall be delivered to Owners in person, by mail, or by electronic 
means including email or a website, or delivered as otherwise provided by law. 
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5.13.3 Receipt 

~ember~ shall have ~t least thirty (30) days from the day on which the written ballots and any related 
1nform~tlon ar~ provIded before their vote by written ballots must be received by the Association, except as 
otherwlse.p~ovlded by law. Members may return their vote by written ballots, or complete copies thereof, to 
the ASSOClatlon 1n person, by mail, by email, or by any other means allowed by law. 

Notwithstanding the foregoing, votes by written ballots for a meeting of Members shall be submitted in 
person or electronically when called for by the individual presiding at the meeting of Members. 

Once a vote by written ballot has been received by the Association, it cannot be revoked. 

5.13.4 Validity 

Each vote by written ballot submitted to the Association must be timely received by the Association. Any 
vote by written ballot that is not timely received by the Association shall be considered invalid and shall not 
be counted. 

Each vote by written ballot submitted to the Association shall include all the Required Ballot Content and all 
of the required Voting Information. Any vote by written ballot received by the Association shall be 
considered in valid and shall not be counted if it does not include all the Required Ballot Cont~nt and all of 
the required Voting Information, or if any of the Voting Information is not provided in a reasonably legible 
form or in the identified locations or fields provided on the written ballot for such information. 

If more dlan one otheiwise valid vote by written ballot is received by dle Association from the Owner(s), 
their proxies, and/ or agents of a Unit, then all of the votes by written ballot received for that Unit shall be 
considered invalid and shall not be counted. 

5.13.1 No Secret Ballots 

Written ballots and the votes cast thereon shall not be secret. Secret ballots are prohibited-no secret ballots 
may be used for any meeting of the Members, any Board meeting, or any other Association purpose. 

\ 

All votes cast by written ballot, or true and complete copies thereof, shall be retained with the Minutes of the 
corresponding meeting as part of the Association's permanent records. 

6 BOARD OF DIRECTORS 

6.1 Number of Directors 

The Board shall consist of three (3) Directors. 

6.2 Term of Directors 

Directors shall serve a term of three (3) years. However, for the initial Board or a newly constituted Board 
resulting from all positions becoming vacant, the Directors shall designate one Director to serve a one-year 
term, another Director to serve a two-year term, and the third Director to serve a three-year term. TIlereafter, 
each elected Director shall serve a full dlree-year term, ensuring a staggered structure so that only one 
Director's position is up for election each year. 

Notwithstanding the foregoing, Directors shall continue to serve until their death, resignation, or removal, or 

until their.duly elected successors asswne office. 

6.3 Eligibility Requirements for Directors 

Each Director and nominee for Director shall be a natural person who is an Owner, a Resident spouse of an 
Owner, or an Owner Representative if the Owner is a legal entity. However, such persons are eligible to be a 
nominee for Director only if they, and their corresponding Unit, are in Good Standing. 
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An Owner need not be a Resident to serve as a Director. 

No more than one individual may serve as a Director on behalf of the same Unit at any given time, whether 
as an Owner, a trustee of a trust holding a Present Ownership Interest in the Unit, or an Owner 
Representative of a legal entity Owner of the Unit, regardless of the number of Owners, trustees, or Owner 
Representatives associated with the Unit. 

If no eligible Owner self-certifies as a nominee for Director at least three (3) days before the written notice of 
a meeting of Members is sent, and if no eligible person is elected to serve as a Director at a duly called 
meeting of Members for that purpose, then the remaining Director(s) shall appoint a non-Member to fill the 
vacancy. If no Directors remain under these circumstances, the Manager may appoint a Board composed of 
non-Member Directors, who shall serve in accordance with Section 6.2 - Term of Directors. 

6.4 Powers and Duties of the Board 

Except as limited by the Declaration or Articles of Incorporation, the Board shall have all powers and duties , 
granted by law, including but not limited to administering the Association's affairs, fulfilling its 
responsibilities, and exercising its rights as set forth in applicable law and the Gove~ning Documents. 

Each Director shall have equal authority to all other Directprs, irrespective of any office held. 

6.5 Delegation of Powers and Duties of the Board 

To the extent permitted by law, the Board may delegate its powers, duties, and discretions to one or more 
Managers, Officers, committees, volunteers, or other agents, subject to any limitations set forth in the 
Declaration, Articles of Incorporation, and these Bylaws. 

The Board shall act on behalf of the Association in all matters, either directly or through its duly appointed 
delegates, in accordance with these Bylaws and applicable law. 

6.6 Resignation of Directors 

A Director may resign at any time by delivering a written resignation to the Board. Unless otherwise specified 
in the resignation, it shall take effect upon delivery. 

A Director shall be deemed to have resigned if they fail to attend at least two (2) Board meetings held within 
a six (6) montl1 period unless they provided written notice; electronic or otherwise, to the Board in advance 
of each unattended meeting. If a Director fails to attend at least three (3) Board meetings held within a twelve 
(12) month period, their resignation shall be deemed effective immediately, regardless of any prior notice 
provided. 

Additionally, a Director shall be deemed to have resigned if, during their term, they cease to be an Owner, a 
Resident spouse of an Owner, or an Owner Representative, as applicable. A resignation shall also occur if the 
Director, the Owner they represent, or the corresponding Unit remains out of Good Standing for sixty (60) 
consecutive days, with the resignation becoming effective on the sixty-first (61st) day. 

Any resignation under this section shall also be effective as a resignation from any office(s) held by the 
Director. 

6.7 Removal of Directors 

A Director Inay be relnoved frolll the Board at any tllne, with or without cause, by a vote of the Melllbers. 

Removal shall require a vote by written ballot, in which at least fifty-one percent (51 %) of the Members vote 
in favor of removal. 

A removal vote may only take place at a special meeting of Members, for which the written notice explicitly 
states that the purpose of the meeting is to consider the removal of the Director. 

A vote of the Board alone shall not be sufficient to remove a Director. 
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7 NOMINATION AND ELECTION OF DIRECTORS 

7.1 Nomination of Directors 

Nominations for Director elections shall be made either in advance of a meeting of Members through a 
written solicitation issued by the ;Board or Manager, from the floor at a meeting of Members duly called for 
Director elections, or both, as determined by the Board. The Board shall ensure d1at at least one of these 
nomination methods is used. . 

If nominations are solicited in advance, the solicitation shall be delivered to all Members eligible to vote no 
less than ten (10) days and no more than thirty (30) days before the written notice of the meeting is sent. The 
solicitation shall specify the number of Directors to be elected,. d1e term and eligibility requirements for 
Directors, the deadline for submitting written nominations-at least three (3) days before the written notice 
of the meeting is sent-and a statement that each nominee must submit a signed self-certification to the 
Board accepting the nomination and confirming their eligibility. 

To qualify as a solicited nominee, each nominee must submit their signed self-certification to the Board at 
least three (3) days before the written notice of the meeting is sent. Written ballots listing the names of all 
qualified self-certified nominees shall be included with the written notice of the meeting. 

If nominations are permitted from the floor, each floor nominee mustsubmit a signed self-certification to the 
Board accepting d1e nomination and confirming their eligibility before d1e vote takes place. Owners may vote 
for a qualified floor nominee by clearly writing the nominee's name on the written ballot. 

7.2 Election of Directors 

The election of Directors shall be conducted by written ballot, wid1 candidates elected based on the highest 
number of votes received. 

Directors may serve consecutive terms if re,elected. 

7.3 Vacancies on the Board 

In the event of the death, resignation, or removal of a Director, his or her successor shall be selected by the 
remaining Director(s) and shall serve as a Director for the remainder of the term, and ·shall also assume the 
office held by his or her predecessor. Notwithstanding the foregoing, if the Director was properly removed 
by the Members, that Director shall not be eligible for selection to serve the remainder of his or her term. 

If all positions on the Board become vacant, the Manager shall, in accordance with these Bylaws, call a special 
meeting of the Members to elect a new Board of Directors. If the Association does not have a Manager, or if 
the Manager fails to call a special meeting of the Members within two weeks of the entire Board becoming 
vacant, the first group of ten percent (10%) or more of the Members to provide proper notice of a special 
meeting of the Members on the door of each Dwelling shall, in accordance with these Bylaws, elect a new 
Board of Directors at the noticed special meeting of the Members. To be proper in this situation, the notice 
of the special meeting of d1e Members shall also include copies of the names, signatures, and Unit addresses 
of the ten percent (10%) or more of d1e Members. 

8 MEETINGS OF THE BOARD 

8.1 Quarterly Board Meetings 

Meetings of the Board shall be held quarterly, or more frequendy as determined by the Board, and shall be 
held at a place and time designated by the Board. The place shall be in the County. 
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The Secretary shall take and maintain Minutes of actions taken at all Board meetings, regardless of meeting 
type. 

A gathering of some or all of the members of the Board at which they do not conduct or vote on Association 
business shall not be considered a Board meeting. 

8.2 Electronic Board Meetings 

As arranged b~ the Board, any or all Directors may participate in a Board meeting by, or the meeting may be 
conducted entirely through the use of, any means of communication by which all individuals participating in 
the meeting may communicate with each other during the meeting. Directors and Owners participating in 
such a meeting shall be considered to be present in person at the meeting. 

8.3 Notice of Board Meetings to Directors 

Notice of Board meetings shall be provided to Directors by email or other electronic means at least 48 hours 
before a Board meeting, or by any other lawful means. This notice requirement shall be deemed waived for a 
Board meeting held to address an emergency for which 48 hours' notice is not reasonable. 

Directors shall provide an email address to the Secretary for purposes of notice of Board meetings. 

8.4 Notice of Board Meetings to Owners 

The Association shall provide notice of Board meetings to any Owner who has requested such notification in 
writing, including their email address. Notice shall be provided by email or any other lawful means, except in 
cases where notice is included in a previously provided Board meeting schedule or for emergency meetings 
where each Director receives notice less than 48 hours before the meeting. The Secretary shall maintain an 
annual list of Owners requesting notifications, and their email addresses. Owners must renew their request in 
writing, including their email address, to receive notifications for the following fiscal year. 

Notice of Board meetings to Owners shall, for each Board meeting, state the place, date, and time of the 
Board meeting. If any Director may participate in a Board meeting via electronic means, the notice to Owners 
shall include the necessary information for attending Owners to participate electronically as well. 

8.5 Action without a Board Meeting 

As further described in the following subsections, the Board may take any action without a Board meeting 
that may be taken at a Board meeting by obtaining written approval, electronic or otherwise, of a proposed 
action by a majority of the Directors. Any action so approved shall have the same effect as though taken at a 
Board meeting, and may be described as such in any document. 

The Secretary shall keep and maintain Minutes of actions taken without a meeting. 

8.5.1 Written Notice 

Written notice of an action to be taken without a Board meeting shall be sent by any Director to all members 
of the Board. Such notice shall state: (1) the action to be taken; (2) a reasonable time by which each Director 
must respond to the notice; (3) that failure to respond by the time stated in the notice will have the same 
effect as: (a) abstaining in writing by the time stated in the notice; and (b) failing to demand in writing by the 
time stated in the notice that dle action not be taken without a Board meeting. Such notice may be sent to 
Directors electronically or otherwise. N otwidlstanding the foregoing, parts (2),· (3) (a), and (3) (b) of the notice 
requirements in this paragraph shall be deemed waived if all Directors vote in response to the notice. 
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8.5.2 Voting 

In respon~e to a writ.ten notic~of an action to be taken without a Board meeting, each Director may, not l~ter 
tha~ the time ~tated 1n th.e notice, return his or her signed writing to the other Directors either: (1) for the 
a~tion; (2) against the action; (3) abstaining from voting; or (4) demanding that the action not be taken 
Without a Board meeting. Such a signed writing may be returned electronically or otherwise. 

A Director's failure to respond to the written notice by the time stated therein shall have the same effect as 
the Director properly and timely demanding in writing that the action not be taken without a Board meeting. 

In the event of a Director's timely demand that action notbe taken without a Board meeting, the action 
cannot be taken without a Board meeting. Otherwise,the action is approved only if a majority of the 
Directors vote in approval of the action within the time stated in the notice. 

Signatures on writings may be scanned or may be digital, or electronic signatures in any form consistent with 
Utah law. An email or other electronic transmission from a Director that clearly communicates his or her 
vote, abstention, or demand regarding an action shall be considered a signed writing; 

8.5.3 Effect 

Any action taken without a Board meeting has the same effect as if the action had been taken at a Board 
meeting, and may be described as such in any document. 

8.6 Quorum at Board Meetings 

A majority of the Directors shall constitute a quorum sufficient for the Board to conduct Association 
business. The majority of the Directors shall be determined based on the number of positions on the Board 
regardless of whether such positions are all filled or vacant. 

8.7 Proxy Appointments by Directors 

Directors shall attend Board meetings themselves as opposed to by proxy. No proxy appointment by a 
Director for purposes of a Board meeting or action without a Board meeting shall be effective. 

8.8 Conduct at Board Meetings 

Attendance at Board meetings is limited to Directors, any Officer or Manager invited by the Board, and those 
Owners that have requested in writing to be notified of Board meetings, or their attorneys-in-fact; otherwise, 
non-Owners, Residents or otherwise, shall not attend Board meetings. 

Owners who attend Board meetings may be present for all discussion, deliberation, and decisions of the 
Board. Notwithstanding the foregoing, the Board may close a Board meeting to Owners in order to: (1) 
consult with an attorn~y for the purpose of obtaining legal advice; (2) discuss ongoing or potential litigation, 
mediation, arbitration, 01" administrative proceedings; (3) discuss a personnel matter; (4) discuss a matter 
relating to contract negotiations, including review of a bid or proposal; (5) discuss a matter that involves an 
individual if the discussion is likely to cause the individual undue embarrassment or violate the individual's 
reasonable expectation of privacy; or (6) discuss a delinquent assessment or fine. 

Owners shall comply with all reasonable policies and procedures established by the Board for their 
attendance at Board Meetings, and shall remain silent except when comments are solicited by the Board. The 
Board may limit Owner comments to a specific period of time during the meeting. 

The Board may adopt further policies and procedures with regard to conduct at Board meetings. 

8.9 Action by the Board 

Any act of theiBoard shall be valid when a quorum is present at the time of the act unless otherwise required 
by law, the Declaration, the Articles of Incorporation, or these Bylaws. Each Director present shall have one 
vote. 

Page 20 of 46 
Amended and Restated Bylaws 

Summit Creek Place Homeowners' Association 



9 OFFICERS 

9.1 Elected and Appointed Officers 

The elected officers of the Association shall be: (1) a president, (2) a vice-president, (3) a secretary, and (4) a 
treasurer. 

The Board may appoint additional officers from time to time, each of whom shall hold office for such period, 
have such authority, and perform such duties as the Board may determine and memorialize in the Minutes of 
the Board meeting at which such officers are appointed. 

9.2 Term of Officers 

Elected officers shall serve for a term of one (1) year, but shall continue to serve until their respective 
successors are elected, or until their death, resignation, or removal. 

Appointed officers shall serve until their death, resignation, or removal, with or without cause, by the Board. 

9.3 Eligibility Requirements for Officers 

All elected Officers shall at all times be Directors. 

An appointed Officer may be any individual deemed qualified by the Board, whether or not that individual is 
an Owner. 

No individual, Director or otherwise, shall be eligible to hold more than two (2) offices at the same time. 

9.4 Election of Officers 

Immediately following an election of a Director at an annual meeting of Members, the Directors shall be 
deemed to have been elected to the following offices based on their term years: (1) the first-year Director 
shall hold the office of Secretary, (2) the second-year Director shall hold the offices of Vice President and 
Treasurer, and (3) the third-year Director shall hold the office of President. 

9.S State Registration Requirement 

Within ninety (90) days of tile election of a new president of the Association, and in accordance witil Section 
105 of the Act, the Association shall update its registration with the Utah Department of Commerce to reflect 
the name, address, telephone number, and email address of the new president, or such information as may 
otherwise be required, who shall be consider~d the "Chair" (or other Association official as may be required) 
for purposes of such registration. 

9.6 Duties of Officers 

Elected Officers shall, subject to the control of the Board, perform the duties provided in this section and 
such other duties as may be prescribed by the Board. 

I 

9.6.1 President 

The President shall: (1) preside at all meetings of Members and of the Board; (2) conduct or appoint another 
to conduct such meetings; (3) manage the administration of the Association's affairs; (4) manage the 
performance of the Association's responsibilities; (5) manage the exercising of the Association's rights; (6) 
manage the enforcement of tile provisions of the Governing Documents; and (7) carry out all other duties 
prescribed by the Governing Documents and applicable law. 

In the event the President is unable or unwilling to perform the foregoing duties, any Director or other 
individual designated by the Board shall assume tile role of President for the necessary duration. 
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9.6.2 Vice-President 

The .Vice-President shall: (1) during the absence or disability of the President, perform all the duties of the 
President; and (2) perform such other duties as may be prescribed by the President or the Governing . 
Documents. I 

!n ~1~ event t~e Vice-President is unable or unwilling to perfonn the foregoing duties, any Director or other 
individual des1gnated by the Board shall assume the role of Vice-President for the necessary duration. 

9.6.3 Secretary 

The Secretary shall: (1) attend meetings of the Association; (2) record all votes and minutes of meetings in 
records to be kept for that purpose; (3) give notice of meetings of Members and of the Board; (4) maintain a 
list of Members entitled to vote at each meeting of Members, the list indicating the Owners' names and 
corresponding Unit addresses; (5) create and maintain a record of Owners who attend a meeting of Members, 
including a signature of each attending Owner; (6) maintain Association documents and records as required 
by law; and (7) perform such other duties as may be prescribed by the Board or the Governing Documents. 

In the event the Secretary is unable or unwilling to perform the foregoing duties, any Director or other 
individual designated by the Board shall assume the role of Secretary for the necessary duration. 

9.6.4 Treasurer 

The Treasurer, or other person appointed by the Board, shall: (1) have the custody of the Association funds 
and securities; (2) maintain complete and accurate accounts of receipts and disbursements in the Association's 
books; (3) deposit all money and other. valuables in the name and to the credit of the Association in such 
depositories as may be designated by the. Board; (4) disburse the funds of the Association as may be ordered 
or authorized by the Board, and preserve proper vouchers for such disbursements; (5) prepare the 
Association's annual fInancial report; (6) render to the President at the regular Board meetings, or whenever 
required, an account of the fInancial condition of the Association; (6) render a full fInancial report at the 
annual meeting of Members; (7) upon request, be furnished by all Offtcers and Associatiop. agents with such 
reports and statements as may be required regarding all fInancial transactions of the Association; and (8) 
perform such other duties as may be prescribed by the Board or the Governing Documents. 

In the event the Treasurer is unable or unwilling to. perform the foregoing duties, any Director or other 
individual designated by the Board shall assume the role of Treasurer for the necessary duration. 

9.7 Delegation of Duties of Officers 

Unless otherwise limited by law or the Governing Documents, an elected OffIcer may delegate any or all of 
his or her duties to any other Offtcer, elected or appointed, and may engage one or more volunteer assistants 
from time to time. 

An appointed Offtcer may not delegate duties without. the written approval of the Board but may engage one 
or more volunteer assistants from time to time. The Board may withdraw its written approval to delegate 
duties at any time with or without cause. 

Any or all of the duties of any Offtcer may be perfonned by orthrough a Manager, or be delegated to the 
Manager, at the discretion of the Board as detennined by written agreement with the Manager or otherwise. 

9.8 Resignation of Officers 

An Offtcer may resign at any time by delivering a written resignation to the Board. Unless otherwise specifIed 
in the written resignation, the resignation shall take effect upon delivery. I 

Page 22 of 46 
Amended and Restated Bylaws 

Summit Creek Place Homeowners' Association 



9.9 Removal of Officers 

An elected or appointed Officer may be removed fro~ office at any time with or without cause. Removal of 
an Officer from office sha~ require a.majority vote of the Board. Notwithstanding the foregoing, an Officer 
removed from office WhOlS also a D1rector shall remain a Director unless also removed as a Director. 

10 COMMITTEES 

The Board may appoint such committees as it deems appropriate in carrying out the purposes of the 
Association. Except as otherwise provided by the Declaration or Articles of Incorporation, a committee shall 
not haveany powers, duties, or responsibilities beyond d10se expressly assigned by the Board. The Board may 
terminate any committee or committee member, or revoke any assigned powers, duties, or responsibilities, at 
any time with or without cause. All such actions shall be memorialized in the Minutes of the Board meeting(s) 
at which the actions were taken. 

With regard to committees and their composition, powers, duties, responsibilities, proceedings, conduct, or 
any other matter, the Board may adopt further policies and proceduresthatare not inconsistent with the 
Declaration or these Bylaws. 

Except as provided by applicable law, the Declaration, the Articles of Incorporation, or these Bylaws, all 
committees shall be stricdy advisory in nature. The Board shall remain the sole body authorized to act for and 
on behalf of the Association and its Members. 

11 RULE MAKING PROCEDURES 

11.1 Authority for Rulemaking 

In accordance with Section 217 of the Act arid other applicable law, and as limited by Section 218 of the Act, 
the Board shall have the authority to adopt, amend, modify, repeal, limit, create exceptions to, expand, and 
enforce Rules. 

The Board may also adopt, amend, modify, repeal, or create exceptions to Rules specifically applicable to 
Commercial Units, provided that no such Rule shall unreasonably impair the permitted commercial or 
residential uses of any Commercial Unit, as established by the Declaration, applicable law, or local zoning 
regulations. 

Further, consistent with Section 218 of the Act, any Rule not expressly designated as applicable to 
Commercial Units shall apply only to Residential Units. 

11.2 Procedures for Rulemaking 

Before adopting, amending, modifying, canceling, limiting, creating exceptions to, or expanding a Rule, the 
Board shall: (1) at least fifteen (15) days before the Board meets to consider any of the foregoing actions, 
deliver notice to all Members of the Board meeting at which the action Will be considered; and (2) provide an 
open forum giving Owners an opportunity to be heard at the Board meeting before the Board takes the 
action. 

The Board shall deliver a notice of any changes to the Rules, along with a publication, electronic or otherwise, 
or a link thereto, of the current version of all the Rules, to all Members within fifteen (15) days of the Board 
meeting at which changes to the Rules were made. Each such publication shall include: (1) the name of the 
Association; (2) an indication that the publication contains the most current Rules of the Association; and (3) 
the date of the Board meeting at which the most recent changes to the Rules were made. 
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A Rule ma! not be inconsistent with any pro~ision of applicable law, the Declaration, the Articles of 
!ncotp.oratton, these Bylaw.s, or any ~uly ad~pted. Resolution. Any individual Rule .that includes any such 
lnCOnsistency shall be considered enttrely v01d, without severabihty, and unenforceable. 

11.3 Notice for Rulemaking 

Notices .relating to Rule. change~ shall be provided in writing to Members via f1rst-class or registered mail, by 
electroruc means 1ncluding email or posting on the Association's website, or as otherwise prescribed by law. 

11.4 Effective Date of Rules 

A Rule, or any changes thereto, shall be effective ten (10) days after the date that a publication containing all 
of the most current Rules of the Association is provided to the Members by f1rst-class or registered mail, 
electronic means including email or posting on the Association's website, or as odlerwise provided by law. 

11.5 Applicability of Rules 

Owners, Residents, and, to the extent permitted by law, all Persons who enter upon or in any way use the 
Common Area shall be subject to enforcement of the Governing Documents. 

Owners of Units shall be responsible for ensuring that their Residents, gu~sts, and invitees comply with the 
Governing Documents. Owners shall be subject to enforcement actions for violations committed by any such 
individuals, to the same extent as if they had committed the violations themselves. 

, 

Owners of Commercial Units shall also be responsible for ensuring that their employees, customers, and 
commercial tenants comply with the Governing Documents and shall be subject to enforcement actions for 
violations committed by any such individuals, to the same extent as if they had committed the violations 
themselves. 

Owners and Residents of a Unit, and; to the extcnt pcrmitted by law, all Persons who enter upon or in any 
way use the Common Area, shall be jointly and severally liable for violations of the Governing Documents 
committed by any non-owner Resident of the Unit, including but not limited to residential tenants, 
commercial tenants, employees, and customers. However, a non-owner Resident shall not be held responsible 
for violations committed by an Owner, provided that the non-owner Resident did not contribute to or 
participate in such violations. 

11.6 Limitations on Rulemaking 

In addition to other limitations prescribed by the Act and other applicable law, the Declaration, the Articles 
of Incorporation, and these Bylaws, dle mlemaking powers of the Association, whether exercised through its 
Board or Members or otherwise, shall be limited aspresc:dbed in the following subparts. Any act or other 
exercise of power by the Assodation in violation of the following limitations shall be entirely void, without 
severability, and unenforceable. Notwithstanding the foregoing, nothing in these hmitations shall limit the 
Association or any other Person from taking lawful actions against illegal acts, or from recovering damages in 
relation to such illegal acts or arising out of the Association's violation of tllese limitations. 

11.6.1 Equal Treatment 

A Rule shall treat similarly situated Owners similarly, and shall treat similarly situated Residents similarly. 

11.6.2 United States Flag 

The Association shall not prohibit, by Rule or otllerwise, a Resident from displaying the United States flag 
inside a Unit or on a Lot to the extent the display complies witll United States Code, Title 4, Chapter 1, The 
Flag; and with Utah Code Title 57, Chapter 24, Display of Flag. Notwithstanding this prohibition and in 
relation to displaying the United States flag, no Owner, Resident, or any other Person shall have a right to 
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utilize or modify Common Area in a ~anner that is not authorized by, or is inconsistent with the Governing 
Documents. ' 

11.6.3 Inconsistent Actions 

E~cept as .allowed by applicable law, the Association, whether through its Board or otherwise shall not act or 
fail to act 111 a manner that is inconsistent with the provisions of applicable law and the Gove~ning 
Documents. 

11.6.4 Conflicting Rules and Resolutions 

The Asso~iation shall not establish any Rule that conflicts in any manner with the Act, the Nonprofit Act, 
other applicable law, the Declaration, the Articles of Incorporation, these Bylaws, or a Resolution. Any such 
Rule shall be entirely void, without severability, and unenforceable. Nor shall the Association establish any 
Resolution that conflicts with the Act, the Nonprofit Act, other applicable law, the Declaration, the Articles 
of Incorporation, or these Bylaws. Any such Resolution shall be entirely void, without severability, and 
unenforceable. 

11.6.5 Owner Easements 

Except as allowed by law, the Declaration, or these Bylaws, or for the purpose of reasonable maintenance or 
repairs, the Association shall not limit or restrict an Owner's or Resident's right and easement of use and 
enjoyment of the Common Area as it pertains to their respective Unit. This includes access to the Unit via 
Common Area streets, parking areas, driveways, sidewalks, walkways, and the like. 

Notwithstanding anything to the contrary, the Association shall have the right andpower to temporarily close 
to its membership any portion of the Common Area for the purpose of reasonable maintenance or repairs. 

11.6.6 Personal Property 

Except as allowed by law, the Declaration, or these Bylaws, the Association shall not interfere with, limit, or 
restrict personal property that may be kept at, or transported to and from, a Unit, nor shall the Association 
discriminate in any manner whatsoever against any Person in relation to their personal property or that of any 
other Person(s). 

11.6.7 Religion 

Except as allowed by law, the Declaration, o.r these Bylaws, the Association shall not interfere with, limit, or 
restrict any Person's right to free exercise of religion, nor shall the Association discriminate in any manner 
whatsoever against any Person in relation to their exercise of religion or that of any other Person(s), nor shall 
religion, the exercise of religion, or tile right to free exercise of religion be a subject or ~ondition of any Rule, 
Resolution, or the like. 

11.6.8 Speech 

Except as allowed by law, the Declaration, or these Bylaws, the Association shall not interfere with, limit, or 
restrict any Person's right to free speech, nor shall the Association discriminate in any manner whatsoever 
against any Person in relation to their speech or that of any other Person(s), nor shall speech or the right to 
free speech be a subject or condition of any Rule, Resolution, or the like. 

11.6.9 Assembly 

Except as allowed by law, the Declaration, ~r these Bylaws, the Association shall not interfere with, limit, or 
restrict any Owner's or Resident's right to peaceably assemble at a Unit, virtually, or outside of the 
Association, including with such an Owner's or Resident's guests, invitees, or others Persons, nor shall the 
Association discriminate in any manner whatsoever against any Person in relation to peaceably assembling at 
a Unit, virtually, or outside of the Association or that of any other Person(s), nor shall peaceably assembling 
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or the right to peace~bly assemb.le at a Unit, virtually, or outside of the Association be a subject or condition 
of any Rule, Resolution, or the like. 

11.6.10 Association 

Exc~pt as allowed by law, the Declaration, or these Bylaws, the Association sl~all not interfere with, limit, or 
restrict any Owner's or Resident's right to associate or the Owner's or Resident's right to privacy in relation 
thereto, nor shall the Association discriminate in.any manner whatsoever against any Person in relation to 
their associations or the right to associate or the right to privacy in relation their associations or those of any 
other Person(s), nor shall the associations of Person (s) , the right to associate, or the right to privacy in 
relation to associations be a subject or condition of any Rule, Resolution, or the like. . 

11.6.11 Arms 

The Association shall not interfere with, limit, or restrictany individual's right to keep, bear, and lawfully 
carry and use arms, including but not limited to ftrearms, ammunition, and all appurtenances related thereto, 
nor shall the Association discriminate in any manner whatsoever against any individual in relation to arms or 
the right to keep, bear, and lawfully carry and use arms or those of any other Person(s), nor shall arms or the 
right to keep, bear, and lawfully carry and use arms be a subject or condition of any Rule, Resolution, or the 
like. 

11.6.12 Units 

Except as allowed by law, the Declaration, or these Bylaws, the Association and its Board Directors, Offtcers, 
committee members, volunteers, agents, employees, and contractors shall have no right to enter into or onto, 
or to make use of, a Lot or Unit without the express permission of its Owner, nor shall such entry or use of a 
Lot or Unit, except with the express permission of its Owner, be a subject or condition of any Rule, 
Resolution, or the like. Notwithstanding the foregoing, a Rule or Resolution may establish procedures and 
policies with regard to easements, access rights, and other Association tights described in the Plat and 
Declaration but,only to the extent such procedures and policies are not inconsistent wid1 the intent of Plat 
and Declaration. 

11.6.1 Commercial Units 

Each Commercial Unit may be used for commercial purposes, residential purposes, or a combination thereof, 
provided such use complies with applicable zoning ordinances. 

Pursuant to Section 218 of the Act, any portion of a Commercial Unit used for residential purposes shall be 
subject to all Rules applicable to Residential Units, and any portion used for commercial purposes shall be 
subject to all Rules applicable to Commercial Units. 

Rules applicable to Commercial Units shall not unreasonably interfere with applicable zoning regulations or 
lawful activities conducted within such Units, as permitted by the Declaration, these Bylaws, or local 
ordinances. 

The Board may adopt reasonable Rules governing signage, parking, and hours of operation in order to 
preserve the residential character of the Association. 

'TI1e Board may also adopt Rules requiring Commercial Unit Owners to provide reasonable documentation 
demonstrating compliance with local business licensing and zoning requirements. 

No such Rule shall conflict with the Declaration, these Bylaws, or applicable law. 

11.6.2 Working from Home 

Except as allowed by law, the Declaration, or these Bylaws, the Association shall not interfere with, limit, or 
restrict a Resident's right to work from the Lot or Unit that is d1eir place of residence, nor shall the 
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Assoc~ation ?iscri~nate in any.manner whatsoever against any individual in relation to working from the Lot 
or Unit that.Is thetr place of resIdence, nor shall working from a Lot or Unit that is one's place of residence, 
or not working from such, be a subject or condition of any Rule, Resolution, or the like. 

No~thstanding the fo.regoing, such working from a Lot or Unit may not involve having more than the 
occaslOn.al customer, cli~nt: co-worker, shipping or receiving personnel, or others entering the physical 
boundartes of the ASSOCIation, nor create other nuisances. Further, the Association may establish Rules that 
reasonably regulate such occasional entry within the physical boundaries of the Association and other 
nuisances related to working from home. As used in dus limitation, the phrase "a Resident's right to work 
from the Lot or Unit that is their place of residence" and the like refers to working from within the 
Association for or on behalf of an employer rather than working at the employer's office, facility, or other 
location. Such an employer may be one's ,own business. 

11.6.3 Fines 

The Association shall not impose excessive fines nor shall fines be imposed for violations unless supported 
by reasonable oath or affirmation of one or more witnesses to such violations. Notwithstanding the 
foregoing, the Association may impose' fines and limit the use of Common Area as prescribed by law, the 
Declaration, the Articles of Incorporation, or these Bylaws. The fine amounts authorized by these Bylaws as 
they may be adjusted shall not be considered excessive. 

11.6.4 Household Composition 

Except as allowed by law, the Declaration, or these Bylaws, the Association shall not interfere with, limit, or 
restrict the right of Residents to determine the composition of their households, nor shall the Association 
discrinlinate in any manner whatsoever against a Person in relation to the household composition of a 
Resident or any other individual(s), nor shall household composition be a subject or condition of any Ruk, 
Resolution, or the like. 

11.6.S Privacy 

Except as allowed by law, the Declaration, or these Bylaws, the Association shall not violate the right of 
Persons to privacy, including their right to be secure in their persons, vehicles, houses, and papers and effects, 
whether such papers and effects are electronic or digital or otherwise, against unreasonable searches and 
seIzures. 

The Association shall not have the power or authority to compel an individual to undergo or refrain from any 
type of medical treatment, procedure,condition, or the like, including vaccinations, nor require the provision 
of any evidence or verification thereof, regardless of its source. The Association shall not discriminate against 
any Person in any manner regarding an individual's decision to obtain, provide, disclose, or utilize such 
treatments or information, or to not do so. Nor shall the foregoing be a subject or condition of any Rule, 
Resolution, or the like. 

The Association shall not have the power or authority to compel an individual to use or abstain from using 
any medical device or health-related protective device for any purpose, including but not !inlited to face 
coverings, nor require the provision, disclosure, or use of any evidence or verification thereof, regardless of 
its source. The Association shall not discriminate against any Person in any manner regarding an individual's 
decision to obtain, provide, disclose, or utilize such devices, or to not do so. Nor shall the foregoing be a 
subject or condition of any Rul~, Resolution, or dle like. 

Except as otherwise pernlitted by law, the Declaration, or these Bylaws, the Association shall not require any 
individual to provide or disclose any health-related information. The Association shall not discriminate 
against any Person based on fue health~related information, or lack thereof, of any individual(s). The 
Association shall not collect or maintain any such healfu information without the written aufuorization of the 
individual, or if a minor, the individual's parent or guardian, to whom such information pertains. Such 
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authoriz~tion may b~ withdrawn in writing at any time. Nor shall the foregoing, or anything related thereto, 
be a subject or condit1on of any Rule, Resolution, or the like. 

11.6.6 Parking Rules 

The B.oa:d ~ay .adopt Rules prohibiting or limiting parking by Owners, Residents, and their guests along the 
Assoclat1on s prtvate streets. 

The Board may adopt Rul~s governing the use of parking stalls widun the Association's residential area (the 
"Residential Parking Area"), including reasonable limitations on. parking by Owners, Residents, and their 
guests. 

The Board may adopt a Rule reserving two designated parking stalls in the parking area immediately behind 
Lots 31 and 32 (the "Commercial Parking Area") for the exclusive use of the residents of Lot 31, and two 
additional designated stalls for the exclusive use of the residents of Lot 32. 

The Board may also adopt a Rule reserving the l·emaining stalls in the Commercial Parking Area-those not 
reserved for the residents of Lots 31 and 32-fqr the exclusive use of the Commercial Units and d1eir 
customers between the hours of 8:00 a.m. and 8:00 p.m. 

Between the hours of 8:00 p.m. and 8:00 a.m., these stalls shall be available for use by all Residents and their 
guests on an as-available basis. 

Notwithstanding any provision to the contrary, all parking stalls designated for handicapped use shall be 
reserved exclusively for individuals with disabilities, in accordance with applicable law, whether such 
individuals are Residents, Owners, their guests, or patrons of the Commercial Units. The Board may, as 
circumstances require, designate additional parking stalls for handicapped use by Rule and ensure they are 
properly marked. 

11.6.7 Garbage Bins 

The Board may, as circumstances require, adopt a Rule requiring the Commercial Units'to bear the cost of an 
additional garbage bin located in the Commercial Parking Area, provided that such bin is designated for llie 
exclusive use of the Commercial Units. 

Any unauthorized use of this bin by Owners, Residents, or their guests shall constitute a violation of these 
Bylaws and may be subject to f111es in accordance with applicable law and the schedule of f111es established 
herein. 

12 ENFORCEMENT PROCEDURES 

12.1 Authority for Enforcement 

In accordance willi Sections 208 and 213 of the Act, the Association shall have the right and power to 
enforce the Governing Documents and may assess fines against Units, Owners, Residents, and others for 
violation~ of the Governing Documents. The Board may not be arbitrary, capricious, or act against public 
policy in taking or not taking enforcement action. The Board shall ensure consistent administration and 
enforcement of the Governing Documents. 

Failure to enforce any provision of the Governing Documents shall not constitute a waiver or modification 
of that provision, nor shall it covenant constitute grounds for the abandonment of any covenant. 
Modification or abandonment of a provision or covenant herein shall only be effected by amendment of 
these Bylaws as provided for herein. 
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12.2 Reporting a Violation 

Any Owner or Resident may report an alleged violation of the Governing Documents to the Board or 
Manager. For such a report to be actionable, it must include:. (1) the name, address, email address, and phone 
number of the Owner or Resident making the report; (2) the name and address of the Owner or Resident, or 
the a~dre~s of the Util, allegedly in violation; (3) a description of the violation including the approximate date 
and time 1t occurred or was witnessed by the individual making the report; (4) identification of the 
provision(s) of the Governing Documents that was allegedly violated; and (5) a certification by the indi~idual 
making the report substantially stating the following, "I CERTIFY UNDER PENALTY OF PERJURY 
THAT I PERSONALLY WITNESSED THE VIOLATION I AMREPORTING AND THAT TO THE , 
BEST OF MY KNOWLEDGE, THE INFORMATION I AM PROVIDING IS TRUE AND CORRECT. 
I understand that I may be called as a witness of the violation if my report results in an informal hearing 
before the Board." A violation report should include pictures of the violation, if possible. 

Exhibit D is an example violation report form that meets the requirements of these Bylaws. 

NOTE: an alleged violation is not an actual violation until confirmed by the Board or Manager and a Notice 
of Violation or a Notice of Fine, as applicable, has been issued. 

12.3 Effect of Violations 

An Owner, Resident, or Unit shall be deemed not in Good Standing during the period of time beginning on 
the effective date of any notice of violation or notice of fIne issued to such Owner, Resident, or Unit and 
extending through the date that the violation has been resolved and any fines and related charges issued have 
been fully paid. Owners that are not in Good Standing, and Owners of Units that are not in Good Standing, 
shall be ineligible to vote in Association elections. An issued notice of violation and an issued notice of fine 
shall each be considered notice of such ineligibility. 

12.4 Notice of Violation 

In the event of a violation of the Governing Documents, the Association should issue a notice of violation 
against the offending party or the offending Unit, as the case may be. 

A notice of violation shall only be issued for a violation of a Rule, covenant, condition, restriction, or other 
provision in the Governing Documents. 

12.4.1 Content 

A notice of violation shall be in writing and shall include: (1) identification.of the Unit and, as applicable and 
available, the party in violation; (2) a brief description of the violation; (3) the date on or about which the 
violation occurred or was discovered; (4) identification of the provision(s) of the Governing Documents that 
was violated; (5) a statement that a fine may be assessed if: (a) the violation remains unresolved beyond a 
stated period of time (which period of time shall be not less than one (1) day and not more than ten (10) days 
from the date of the notice of violation, or as otherwise provided by law); or (b) a similar violation occurs 
within one (1) year from the date of the notice of violation; and (6) a statement explaining how the violation 
can be resolved. 

Exhibit E is an example notice of violation that meets the requirements of these Bylaws. 

12.4.2 Delivery 

A notice of violation should be delivered via registered or certified mail, return receipt requested, but may be 
sent in any manner authorized by law. ' 

If the offending party is a tenant of a rental Unit, the notice of violation should be delivered to both the 
tenant and Owner of the rental Unit. 
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Copies of all issued notices of violation shall be maintained in the records of the Association. 

12.4.3 Effective Date 

A notice o~ :riolation is effective at the earliest of the following: (1) the date received; (2) five (5) days after the 
date of mailing; or (3) the date the mailing receipt is signed by or on behalf of the addressee when the notice 
is s~nt via ~egis~ered or certified mail, return receipt requested. Any period of time for resolution stated in a 
notice of Violation shall begin on the effective date of the notice. 

12.5 Notice of Fine 

Before a notice of fine fora violation can be issued, a notice of violation for a similar violation must have first 
been issued pursuant to Section 208 of the Act. 

In the event of a violation of the Governing Documents, and after the issuance of a precedirlg notice of 
violation or notice of fine for a similar violation, the Association should issue a notice of fine against the 
offending party and/ or the offending Unit, as the case may be, provided that: (1) the violation remained 
unresolved after the period of time for resolution stated in the preceding notice of violation or notice of fine; 
or (2) the violation occurred within a year of the effective date of the preceding notice of violation or notice 
of fine. 

A notice of fine shall only be issued for a violation of a Rule, covenant, condition, restriction, or other 
provision in the Governing Documents. 

12.5.1 Content 

A notice of fine shall be in writing and shall include: (1) identification of the Unit and, as applicable and 
available, the party in violation; (2) a brief description of the violation; (3) the date on or about which the 
violation occurred or was discovered; (4) identification of the provision(s) of the Governing Documents that 
was violated; (5) the date on which the preceding notice of violation or notice or fine was sent; (6) the 
amount of the fine being assessed and where it is specified in the Governing Documents; (7) a statement that 
the amount of the fine shall be assessed as of the date of the notice of fine; (8) a statement that: (a) the fine is 
due and payable immediately or as otherwise provided by the Governing Documents, whichever is later, (b) 
that late charges may apply if the fine is not timely paid, (c) that interest may apply if the fine is not timely 
paid, (d) that Units and/ or Owners with unresolved violations or past-due amounts are deemed not in Good 
Standing and thus becomeineligible to vote in Association elections, and (e) that the fine may constitute a 
lien that may be enforced by the sale of the Unit; (9) a statement that an additional fmemay be assessed if: (a) 
the violation remains unresolved beyond a stated period of time (which period of time shall be not less than 
one (1) day and not more than ten (10) days from the date of the notice of fine, or as othe1w1se provided by 
law); or (b) a similar violation occurs within one year from the date of the written notice of fme; and (10) a 
statement explaining how the violation can be resolved. 

Exhibit F is an example notice of fine that meets the requirements of these Bylaws. 

12.5.2 Delivery 

A notice of fmc should be delivered via registered or certified mail, return receipt requested, but may be sent 
in any manner authorized by law. 

If the offending party is a tenant of a rental Unit, the notice of fme should 'be delivered to both the tenant 
and Owner of the rental Unit. 

Copies of all issued notices of fmeshall be maintained in the records of the Association. 
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12.5.3 Effective Date 

A no~~e of fine is effective at the ~ar~es~ of the following: (1) the date received; (2) five (5) days after the date 
of mailing; or (3) the date the rece1pt 1S s1gned by or on behalf of the addressee when the notice is sent via 
registered or certified mail, return receipt requested. Any period of time for resolution stated in a notice of 
fine shall begin on the effective date of the notice. 

12.6 Schedule of Fines 

12.6.1 First Violation 

A written notice of violation shall be issued for a first violation. 

12.6.2 Second Violation 

A fine in the amount of $50 (fifty US dollars) shall be assessed if the fttst violation is not timely resolved or if 
a second similar violation occurs within a year of the fttst violation. 

12.6.3 Third Violation 

A fine in the amount of $100 (one hundred US dollars) shall be assessed if the second violation is not timely 
resolved or if a third similar violation occurs within a year of the second violation. 

12.6.4 Fourth Violation 

A fine in the amount of $150 (one hundred and fifty US dollars) shall be assessed if the third violation is not 
timely resolved or if a fourth or subsequent similar violation occurs within a year of the third violation. 

12.7 Amount of Fines 

The Board may by Resolution increase d1e amount of the fine stated herein for a second violation. In so 
doing, the fines for a third and fourth violations shallbe increased by the same percentage as the amount of 
the fine for a second violation. 

12.8 Assessment of Fines 

The amount of a fine shall be assessed against a Unit's and its Member's account and, as applicable, against 
the account of a tenant Resident(s) of the Unit, and/or others as of d1e effective date a notice of fine. 

H a particular violation continues unresolved through a fourth violation (i.e., a violation occurs that results in 
an initial Notice of Violation and that violation continues unresolved and/ or repeated for three subsequent 
Notices of Fine) the Association may submit the violation to an attorney for further resolution. In such an 
situation, the Owner(s) of the Unit and, as applicable, the Resident(s) of the Unit shall be joindy and severally 
liable for all costs related to submission to an attorney for resolution including collection costs. 

13 CORPORATE RECORDS 

13.1 Record Keeping 

Consistent with Section 227 (1) of the Act and Section 1601 (5) of the Nonprofit Act, and in addition to all 
other requirements under applicable law, the Association shall keep copies of the following records (the 
"Records") at its principal office: (1) the Declaration; (2) the Articles of Incorporation; (3) these Bylaws; (4) 
any adopted Resolutions; (5) the Minutes of all meetings of Members held over the most recent three (3) year 
period; (6) the Minutes of all Board meetings held over the most recent .three (3) year period; (7) records of all 
actions taken without a meeting over the most recent three (3) year period; (8) all written communications to 
Members generally as Members for the most recent three (3) year period; (9) a list of the names, addresses, 
and email addresses of the current Directors and Officers; (10) the Association's most recent annual and 
other published financial statements, if any, forperiods ending during the last three (3) years; (11) the most 
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rec.ent budget of the ~ssociation; (1.2) the most recent Reserve Study of the Association; and (13) certificates 
of insurance for each insurance policy held by the Association, or copies of the policies themselves. 

13.2 Record Availability 

The ~ssociation shal~ ~ake the Records available to Owners, free of charge, through the Association's 
we~slte. If the Assoc1ation does not have an active website, physical copies of the Records shall be made 
available to the Owners by appointment during regular business hours at its principal office or that of its 
Manager. 

An 0:v~er may request in writing to inspect or copy a Record. Such a written request shall include: (1) the 
Assoc1ation's name; (2) the Owner's name; (3) if the Owner is a legal entity, copies of entity records showing 
that the requesting party is an authorized representative of the Owner; (4) the address of the Owner's Unit; 
(5) the Owner's or authorized representative's email address; and (6) a description of the specific Record(s) 
being requested. 

If an Owner requests the Association to provide it with a copy or scan of a Record, the Owner shall pay to 
the Association an amount that includes ten (10) cents per page and $15 per hour for the Association's 
agent's time, or the actual amount if the copy or scan is provided by a third-party provider. Such amount shall 
be considered an assessment against dle Owner. 

14 AMENDMENTS 

14.1 Amendment of Bylaws 

These Bylaws may be amended by the approval of at least sixty-seven percent (67%) of the Members in Good 
Standing. Such approval to amend these Bylaws shall be obtained by action by written ballot. 

A Direct?r may execute, certify, and record any duly approved amendment or restatement of these Bylaws. 
Any such amendment or restatement shall be prepared at the request of the Board by an attorney licensed to 
practice law in the State of Utah. 

14.2 Amendment Effective Date 

Amendments to these Bylaws shall not be effective until duly recorded .in the recorder's office of the County. 

15 PROCEDURAL IRREGULARITIES 

15.1 Waiver of Procedural Irregularities 

No Person odler than an Owner may make any claim or dle like against dle Association in relation to 
procedural irregularities or inaccuracies. All procedural inaccuracies and irregularities, and any claims, causes 
of action, or damages of any kind related thereto, in: (1) calls to, notices of, or dle manner of conducting a 
meeting; (2) the manner of voting; (3) the form and handling of proxies; (4) the manner of asserting Persons 
present at a meeting; (5) the manner of taking action or making decisions; (6) the manner of accepting or 
counting votes; (7) the manner of taking Minutes or the content thereof; and (8) the manner of enforcing the 
Governing Documents, SHALL BE DEEMED WAIVED UNDER THE FOLLOWING 
CIRCUMSTANCES: (a) if the objecting Owner did not object within thirty (30) days of an enforcement 
action being taken; (b) if dle objecting Owner was in attendance at a meeting, but dle issue upon which the 
objection is based was perceptible and no objection was made at that time; (c) if the objecting Owner was not 
in attendance at a meeting but proper notice of it was given; (d) if the objecting Owner was not in attendance 
at a meeting and proper notice was not given, but the Owner had actual notice of dle meeting before it 
occurred; (e) if the objecting Owner was not in attendance at a meeting, notice was not given, the Owner did 
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not have actual notice beforehand and the Owner did not obJ'ect within thirty (30\ d - f .. . . f h . . . . ' '. ) ays 0 receIv111g notice 0 

t e meeting, decI.slOn, aCti?n, or.v~te ta.ken; and (f) if a decision, vote, or action was taken without a meeting, 
but the Owner did not object WIthin thirty (30) days of receiving notice of it. 

Furt~er, an Owner's presence at any Association meeting shall constitute a waiver of: (i) all notice 
requ1tement~.:elated t~ th~t meeting; (ii) any objections to the procedures by which the meeting was 
cond~cted; (~) any objections to the methods or manner. of voting; and (iv) any objections to decisions made 
there111, prOVIded that a quorum was present and the decisions followed the stated agenda. An Owner's 
~ttendance shall als? waive any objection to items discussed or voted upon that were not specifically included 
111 the agenda, prOVIded the Owner did not object when the item was raised. 

15.2 Objections to Irregularities 

All objections to procedural irregularities or inaccuracies, except those made at a meeting, shall be made in a 
writing that is signed by the objecting Owner and provided to the Board. The date on which the writing is 
received by the Board shall control for purposes of waiver. 

Whether at a meeting or in writing, objections must be specific, must include identification of the particular 
provision(s) of the Governing Documents or other law(s) alleged to have been violated, and must include a 
brief statement of the facts supporting the alleged violation. 

Any purported objection to procedural irregularities or inaccuracies that does not comply with the foregoing 
requirements shall not be considered a valid objection. 

15.3 Non-Waivable Irregularities 

Any procedural irregularity or inaccuracy resulting from fraud or knowingly and intentionally committed in 
violation the Governing Documents or applicable law shall not be waived. 

16 ASSUMPTION OF RISK, RELEASE OF LIABILITY, AND INDEMNIFICATION 

For purposes of this Article, the term "Common Area" as used in the context of "use of the Common Area" 
shall also mean "Limited Common Area" and any other property owned or managed by the Association that 
is made available in any manner to any Person. 

16.1 General Assumption of Risk 

In consideration of use of the Common Area, including but not limited to any of the following that currently 
exist, or may be constructed in the future, within the Association: (1) water systems and features and related 
equipment and facilities, including but not limited to any pools, hot tubs; splash pads, decks, tables, chairs, 
equipment, sptinlders, irrigations systems, and other water systems and their appurtenances; (2) equipment 
and facilities including but not lirnited to buildings, clubhouses, kitchens, fitness rooms and related 
equipment, game rooms and related equipment, theater rooms and related equipment, restrooms, laundry 
rooms, parking areas, walkways, streets, and lawn areas; (3) gathering areas including but not limited to parks, 
picnic areas, pavilions, and related tables,chalrs, and otller equipment, both outdoors and indoors; and (4) 
play areas including but not limited to children's play areas and related sand boxes, playgrounds, play 
equipment, arid other related equipment, both outdoors and indoors, e.ach Person that enters upon or 
makes use of the Common Area in any way shall be deemed to ACKNOWLEDGE, ACCEPT, AND 
ASSUME ALL RISK related thereto, including but not li.J:nited to tisk of temporary and permanent 
personal injury, illness, disability, paralysis, death, and other harm of any kind, and property damage of any 
kind whatsoever, jn any way arising from or related to such use. Each such Person is further deemed to 
understand and acknowledge that such use of the Common Area may involve risks that include but are not 
limited to accident, injury, death, sensitivities to and injuries arising from pool or oilier chemicals, slips and 
falls, ttip hazards, cardiovascular stress, the recldess conduct of others, equipinent malfunctions and failures, 
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and other apparent, hidden, unforeseen, and unforeseeable dangers. Each such Person is further deemed to 
under~ta?d an~ acknowledge that use of the Common Area is not or may not be supervised qy the 
ASSOClat1on or 1ts agents, that the Association does not employ lifeguards or other staff to pro(ect the 
Person's interests, and that the Person is fully and solely responsible for their own proper and careful use of 
the Common Area regardless of its condition. As part of accepting all risk, each such Person is further 
deeme~ to acknowledge, represent, and covenant that the Person has, or will immediately upon entering upon 
or making use of the Common Area, inspect and carefully consider tlle Common Area and its condition, and 
that such entering upon or making use of the Common Area constitutes the Person's acknowledgment that 
the Common Area has been inspected and carefully considered by the Person, and that the Person fInds and 
accepts the Common Area as being safe and reasonably suited to the Person's purposes of such entering 
upon or use. 

16.2 Health Assumption of Risk 

In further consideration of use of the Common Area, each Person that enters upon or makes use ~f the 
Common Area in any way shall be deemed to acknowledge the possible existence of all health 
hazards, including without limitation those related to viruses, bacteria, fungi, germs, spores, 
protozoa, pathogens, diseases, bodily fluids, contaminates, and all other health hazards,,(the 
"Health Hazards") and to ACKNOWLEDGE, ACCEPT, AND ASSUME ALL RISK related to such 
Health Hazards. Each such Person shall be deemed to understand andacknowledge tllat the Person may be 
exposed to such Health Hazards from or while using the Common Area, and that such risks include without 
limitation temporary and permanent injury, illness, disability, and death. Each such Person shall be deemed to 
understand and acknowledge that the risk of becoming exposed to or infected by such Health Hazards from 
or while using the Common Area may result from the actions, omissions, or negligence of the Person or 
others, including but not limited to Members of the Association and any of its agents, contractors, directors, 
officers, volunteers, Owners,or Residents, or their families, children, and guests., Each such Person is further 
deemed to understand and acknowledge that the condition of the Common Area with respect to Health 
Hazards is not or may not be monitored by the Association or its agents, that the Association does not 
employ Health Hazard monitors, mitigators, or other staff to protect the Person from Health Hazards, and 
that the Person is fully and solely responsible for their own proper and careful use of the Common Area with 
respect to possible Health Hazards. 

16.3 Covenants, Conditions, Restrictions, and Rules of the Association 

Each Person that enters upon or makes use of the Common Area in any way shall be deemed to understand 
and acknowledge that the Association makes the Common Area available for authorized use only-that is, 
for the use and enjoyment of the Owners and Residents, and that entry upon and use of the Common Area is 
strictly voluntary and not required in any way. Each such Person shall be deemed to understand and 
acknowledge that tlle Person has an affIrmative obligation to seek out, read, understand, and comply witll all 
covenants, conditions, restrictions, and provisions of the Governing Documents, including Rules, and 
including as they relate to the Common Area, and that the Person shall be jointly -and severally responsible for 
ensuring that the Person's family, guests, and invitee~ also abide by all such covenants, conditions, 
restrictions, provisions, and Rules, and that the Person shall be jointly and severally responsible for the 
actions and inactions of all such family, guests, and invitees, and for any harm or damage they may cause, 
directly or indirectly, whether such family, guests, or invitees are the Person's own or those of their family, 
guests, or invitees. Each such Person is furilier deemed to certify and covenant that, while upon or using d~e 
Common Area, the Person shall obey all instructions given either verbally or in writing by the Association or 
its agents, and that the Person shall be jointly and severally responsible to ensure that the Person's family, 
guests, and invitees do likewise. 
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16.4 Warnings, Rules, and Regulations Regarding Health Hazards 

Each Person that enters upon or makes use of the Common Area in any ~ay shall be deemed to understand 
and ~cknowledge that fed~ral, state, or local agencies or health departments may have and may yet promulgate 
warrungs, rules, or regulations related to the Health Hazards or other matters, that the Person has an 
affirmative ~bligation to seek out, ~ead, un~erstand, and comply with all such warnings, rules, and regulations 
as they may iSSU~\ or cha~ge from time to. time, and that the Person shall fully comply with all such warnings, 
rules, and regulations .while upon or making use of the Conunon Area, an,d that the Person shall be jointly 
and severally responsible to ensure that the Person's family, guests,and invitees do likewise. 

16.5 No Responsibility 

Each Person that enters upon or makes use of the Conunon Area in any way shall be deemed to understand 
and acknowledge tl1at the Association and its agents are not responsible for any lost, stolen, or damaged 
personal property belonging to tl1e Person or that of any of the Person's family, guests, or invitees including 
wIllie such property is located in, on, or around the Common Area or other facilities 'or anywhere within the 
Project, including any parking areas. 

16.6 Release, Waiver of Liability, and Indemnification 

In further consideration of use of the Common Area, each Person shall be deemed. to FOREVER WAIVE 
any and all claims and causes of action against the Association and its agents, contractors,Dire<;tors, Officers, 
volunteers, Managers, Owners, Residents, and insurers (the "Released Parties") arising out of or related in any 
way to the Person's entry upon or use of the Common Area, and such entq upon or use of the Common 
Area by any of the Person's family, guests, or invites. Each such Person is further deemed to FOREVER 
RELEASE and covenant to HOLD HARMLESS the Released Parties from any and all liability, alleged or 
otherwise, to the Person or to any of the Person's family, guests, and invitees in relation to any claims or 
causes of action or the like arising out of or in any way related to the ACTS, OMISSIONS, or 
NEGLIGENCE of the Association and its agents, Directors, Officers, volunteers, and Managers. Each such 
Person is further deemed to covenant to INDEMNIFY and DEFEND the Released Parities from and 
against any and all liabilities, obligations, losses, damages, penalties, actions, claims, suits, judgments, costs, 
expenses, and disbursements of any kind or nature whatsoever, includi11g but not limited to attorneys' fees, 
with or without suit, and all related costs, (the "Indemnified Liabilities") caused or alleged to have been 
caused directly or indirectly to the Person or to any of tl1e Person's family, guests, or invitees by the 
Association or its agents, Directors, Officers,volunteers,or Managers, or caused or alleged to have been 
caused directly or indirectly to any of the Released Parties by the Person or any of the Person's family, guests 
or invitees. 

, . 

17 INDEMNIFICATION 

17.1 Indemnification by the Association 

The Association shall indemnify the Directors, Officers, committee members, volunteers,Managers, 
employees, and other agents of the Association against any and all claims, actions, suits, proceedings, costs, 
expenses, and liabilities whatsoever, including without limitation attorneys' fees, with or without suit, court 
costs, and all related expenses, arising agaipst them personally or in their official capacities in relation to the 
good faith exercise of their powers, duties, and responsibilities in any way related to the Governing 
Documents. The indemnification provided herein shall continue as to any Person who has for any reason 
ceased to be a Director, Officer, committee member, volunteer, Manager, employee, or other agent of tl1e 
Association and shall inure to the benefit of the heirs, executors, and administrators of such Persons. 
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17.2 Insurance 

The Association shall purchase and maintain,at its own expense, Directors .and Officers insurance on behalf 
of any Person who is or was a Director, Officer, committee ~ember, volunteer, Manager, employee, or other 
agent of the Association against any liability or alleged liability in any way related to these Bylaws, including 
for monetary and non-monetary claims of any kind, asserted against or incurred by such Person in any such 
capacity or arising out of such Person's status as such. 

18 GENERAL 

18.1 Principle Place of Business 

The principal place of business of the Association shall be at the address indicated in the Utah Department of 
Commerce I--Iomeowner Associations Registry as such may change from time to time. 

18.2 Applicability 

These Bylaws shall apply to and be binding upon all Owners and Residents and, to the extent not prohibited 
by law, all Persons who enter upon or in any way make use of the Common Area. 

18.3 Conflicts 

Notwithstanding anything contrary in the Governing Document and pursuant to Section 228(5) of the Act, in 
the event of any cohflict in the Governing Documents and applicable law, the provisions of (1) the Act; (2) 
the Nonprofit Act, (3) the Plat and Declaration equally, (4) the ArticlesofIncorporation, (5) these Bylaws, (6) 
Resolutions of the Association's membership from newest to oldest, (7) Resolutions of the Board from 
newest to oldest, and (8) Rules shall prevail in that order. 

18.4 Incorporation of Governing Documents 

For purposes of compliance with the Nonprofit Act, the Declaration and the Articles of Incorporation shall 
be considered integral parts of these Bylaws. Any provision in the Nonprofit Act that refers to the Bylaws 
shall apply to the Declaration and Articles of Incorporation as if fully incorporated herein, to the extent such 
provisions pertain to the governance and operation of the Association. 

18.5 Compensation 

No Director, elected Officer, committee member, or other volunteer shall receive compensation for their 
services. However, Directors, Officers, and other volunteers may be reimbursed for actual expenses incurred 
in the performance of their duties, provided such expenses were approved in writing in advance by the Board; 
otherwise, such expenses may be reimbursed at the Board's discretion. / 

A Manager, contractor, employee, or other Person compensated by the Association may, unrelated to their 
compensated services, serve as a Director or Officer to the extent auth011zed by these Bylaws, but shall not 
receive additional compensation for those services. 

18.6 Legal Cost Recovery for Improper Claims 

In addition to any other rights or remedies available under the Governing Documents or applicable law, if 
any Owner, Resident, or other Person subject to these Bylaws initiates a legal action against the Association, 
its Board, Officers, committee members, Managers, or other agents or representatives, and the court 
determines that the Association or such individual(s) acted in good faith and in compliance with the 
Governing Documents and applicable law, then the Association may assess 100% of the attorney fees, court 
costs, and other related expenses incurred in defense of such action. Such costs may be assessed directly and 
exclusively against the initiating Owner(s) or the Unites) associated with the initiating Person(s). 
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!he Association's rig~t t.o re.cover suc~ costs shall apply regardless of whether those costs were initially 
1ncurred by the Associat:1on itself or J0111tly or severally by its Members, agents, or representatives, and shall 
be enforceable as an assessment secured by a lien against the Unit, in accordance with the Governing 
Documents and applicable law .. 

This. Sectio~ sha~ be ~onst~ed to supplement, and not limit, tl1e Association's rights under tl1ese Bylaws or 
any 111demruficat:1on rights 111 the Governing Documents. . 

18.7 No Estoppel and Reliance 

With respect to these Bylaws and other Governing Documents, no one may rely upon any statement or 
authorization from the Board or anyone else that is contrary to such documents, regardless. of the 
circumstances. No claim of estoppel, waiver, detrimental reliance, or similar equitable claim or defense may 
be asserted against the Association based on any alleged reliance on such statements or actions. 

Nothing in this provision limits the Association's ability to assert any claims or defenses, including estoppel 
or waiver, in protecting its interests, enforcing the Governing Documents, or defending itself in any 
proceeding. . 

18.8 Fiscal Year 

Unless otl1erwise provided by the Declaration, the fiscal year of the Association shall begin on the first day of 
January and end on the 31 st day of December of each year, except that the first fiscal year of the Association 
shall begin on the date of its incorporation. 

18.9 Waiver 

Failure of the Association at any time to enforce any provision or covenant of these Bylaws or the other 
Governing Documents shall not be construed as a waiver of the Association's right to enforce such provision 
or covenant, or as a waiver, abandonment, or modification of such provision or covenant. Modification or 
abandonment of a provision or covenant herein shall only be effected by amendment of these Bylaws as 
provided for herein. 

18.10 Time Limit for Claims 

Any claim, action, litigation, orthe like arising out of tl1eseBylaws or the other Governing Documents 
brought by any party against the Association, or its Board, Director, Officer, agent, volunteer, Manager, 
contractor, or employee must be commenced within twelve (12) months of the cause of such claim, action, 

, litigation, or the like. Any such claim, action, litigation, or the like not brought within twelve (12) months shall 
be considered forever waived. 

18.11 Governing Law 

These Bylaws and the other Governing Documents shall be governed by and construed in accordance witl1 
the laws of the State of Utah without regard to principles of conflicts of laws. 

18.12 Jurisdiction 

Any action, suit, or other proceeding arising out of these Bylaws, or the other Governing Documents, shall be 
brought in a court of the State of Utah or in a federal court located therein. To the extent not prohibited by 
law, all Owners and Residents, and all other Persons who at any time have entered upon or in any way made 
us of the Common Area, irrevocably consent and submit to the exclusive jurisdiction of such courts for the 
purpose of any such action, suit, or proceeding. 
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18.13 Severability 

Should any tenn, condition, provision, covenant, or portion of these Bylaws or the other Governing 
Documents, or any other aspect of such, be held invalid or unenforceable for any reason (an "Invalid Term"), 
such Invalid Term shall be removed or restructured and then interpreted as determined by a court of 
competent jurisdiction so as to accomplish the intent of the Invalid Term in view of the Governing 
Documents, and the balance of such shall remain in full force and effect. 

18.14 Gender and Number 

All references herein to any party shall be read with such changes in gender and number as the context or 
reference may admit or require; , \ 

18.15 Headings 

Unless expressly stated otherwise, headings in these Bylaws and the other Governing Documents are for 
convenience of reference only and shall not limit or otherwise affect the meaning thereof. 

IN WITNESS WHEREOF, the undersigned Directors, which constitute all of the members of the Board, 
have executed these Bylaws on the date first written below and thereby certify that the Board has duly 
adopted these Bylaws on behalf of the Association and approved their recordation. 

By:f-+---=::::..::...---=----j~----"'--"""===_-t_\t\ 
La 

CII ~:-: 
By:~~ 
Ella Stowell, Director 

BY~2)UM1) 
Abby Nixon, 1t ctor 

State of Utah ) 
) S5. 

County of Cache ) 

On the 3011"day of A'Pi, \ , in the year :J...O~ , each of the above-named individuals, provenby satisfactory evidence, did 
personally appear before me, the undersigned notary, and, being by me duly s\Vor~1 or affirmed, 'tated that they are a. Director of the AS~~Ctatl0n, 
acknowledged that they sib'11ed the foregoing document on behalf of the j\ssoclatlOn, that the weI' uti 0 .. , ( so, and that the i\ssoclat:ton 
executed the sa" . . 

(~ •.... if'" ~~,~~ ~':'I0=.~~'U::: 'A I > C SIGNA'r~UI::{I=~-----------'"' 
.. I' April 01.2028, , d Alan Collins - Comm. N~ -,5628 - Exp.2028-04-01 

_ .... Comm. Hum : 73 
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EXIlIBIT A - Example Proxy Appointment Form 

PROXY APPOINTMENT FORM 

Unit Address: 
--------------------------------------~---------

BE IT KNOWN, that I, _---,--_____________________ , the undersigned, hereby 

appoint ___ ---'-__________ as my tme and lawful attorney-in-fact and 

agent for me, and in my name, place and stead, to vote as my proxy at the association 

meeting to be held on __________ or any adjournment thereof (the 

"Meeting"), for the transaction of any business which may legally come before the meeting, 

and for me and in my name, to act as fully as I could do if personally present, and I herewith 

revoke any other proxy heretofore given. 

WI1NESS my hand and seal this ___ day of -'--____ --,._ in the year ____ _ 

Signed: _______________ __ 

Name: ____ ---'-___________ ~ 

BY SIGNING THIS PROXY APPOINTMENT I CERTIFY UNDER PENALTY OF PERJURY THAT THE 
PROVIDED INFORMATION IS COMPLETE, TRUE, AND CORRECT AND THAT, IF THE OWNER IS A 
LEGAL ENTITY, I AM A DULY AUTHORIZED REPRESENTATIVE OF THE OWNER FOR PURPOSES OF 
THIS PROXY APPOINTMENT. 
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EXHIBIT B - Example Written Ballot for a Proposed Action 

Title of Proposed Action 
(Include a description of the proposed action here) 

DYes DNo 

Unit Address: 
----------------~-------------------------

Owner Name: 
Is the Owner a Lega;-;I E;:::n::;ti:::-ty:;;-? -;:O;-;Y:-;e:-=-s-O;::;-;:N-;::o-:-; ~N;;:O:;;T;;:E:-: O;::-w-n-e---;r'-s -;:-fu::-Il-;-Ie-ga-:-I-n-am-e~r-eq-u-:-ire-d:-. ----------

Owner Address: 
------------~~~-----------------------------

Voter Name: Title: 
~--:--~-~--~=-~~~---- ------------­Required only if different than Owner Name; NOTE: Voter's full legal name required. 

Voter Address: 
---:-~-~~--------------------------------------

Required only if different than Owner Address. 

Email: ___________ ~ ___ ~ _____ _ Phone: ________ _ 

Signature:~~~--~--=-~~------~~~_:_~_:_~----~~~~--_:__:__:_~ 
I am signing as: 0 an Owner, 0 an Owner's Proxy or agent, or 0 an Authorized Representative of an Owner that is a legal entity. 

BY SIGNING THIS BALLOT I CERTIFY UNDER PENALTY OF PERJURY THAT THE PROVIDED 
IN FORMATION IS COMPLETE, TRUE, AND CORRECT AND THAT, IF THE OWNER IS A LEGAL 
ENTITY, I AM A DULY AUTHORIZED REPRESENTATIVE OF THE OWNER FOR PURPOSES OF THIS 
ACTION BY WRITTEN BALLOT. 

IMPORT ANT: All information requested above is required unless indicated otherwise. 
Your fully completed ballot must be received by the Association no later than <date> or 
it will be invalid and not counted. The number of valid written ballots required to meet 
quorum requirements for each proposed action is the number of ballots timely received 
by the Association. 'Yes' votes on a majority of valid ballots are required to approve the 
proposed action. 

WARNING: ONLY ONE VOTE IS ALLOWED PER LOT. If more than one 
written ballot is received by the Association from the Owner(s) or its agent for the 
same Unit, then all of the written ballots received for that Lot shall be considered 
invalid and shall not be counted. 
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EXHIBIT C - Example Written Ballot for an Election of Candidate(s) 

Election Ballot 
Election of Directors 

Vote for one (1) of the following candidates: 

o Candidate 1 
o Candidate 2 
o Candidate 3 

Unit Address: 
------------------~-----------------------------

Owner Name: :-:::-~-::-;::::-::-:--=::_:___:_c::_:=::_::_-_:__:__-----------'-----­
Is the Owner a Legal Entity? 0 Yes 0 No; NOTE: Owner's full legal name required. 

Owner Address: _______ ~ __________________ _ 

Voter Name: _________________ Title: ~ ___________ ~ __ 
Required only if different than Owner Name; NOTE: Voter's full legal name required. 

Voter Address: ________________ --'-_________ __ 
Required only if different than Owner Address. 

Email: _______________ ---'-__ Phone: ________ __ 

Signature: ________ ---' ___ --'---' _______________ __ 
I am signing as: 0 an Owner, 0 an Owner's Proxy or agent, or 0 an Authorized Representatiye of an Owner that is a legal entity. 

BY SIGNING THIS BALLOT I CERTIFY UNDER PENALTY OF PERJURY THAT THE PROVIDED 
INFORMATION IS COMPLETE, TRUE, AND CORRECT AND THAT, IF THE OWNER IS A LEGAL 
ENTITY, I AM A DULY AUTHORIZED REPRESENTATIVE OF THE OWNER FOR PURPOSES OF THIS 
ACTION BY WRITTEN BALLOT. 

IMPORTANT: All information requested above is required unless indicated otherwise. 
Your fully completed ballot must be received by the Association no later than <date> or 
it will be invalid and not counted. The number of valid written ballots requiredto meet 
quorum requirements for each proposed action is the number of ballots timely received 
by the Association. The two (2) candidates receiving the most votes will be elected. If 
more than two (2) candidates are selected on this ballot then it shall be considered 
invalid and shall not be counted. 

WARNING: ONLY ONE VOTE IS ALLOWED PER LOT. If more than one 
written ballot is received by the Association from the Owner(s) or its agent for the 
same Unit, then all of the written ballots received for that Lot shall be considered 
invalid and shall not be counted. 
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EXHIBIT D - Example Violation Report Form 

, 
VIOLATION REPORT FORM 

<name of HOA> 

11y~a1ne: ___________________________________ ,Phone: __________________ __ 

11y Address: __________________ , Email: _______ _ 

~ ame and Address of violator or Unit in violation: 

Description, date and time of violation: 

Provision(s) of Governing Documents that was violated: 

Please provide pictures of the violation if available_ 

11y Certifying Signature: _______________ _ 

I CERTIFY UNDER PENALTY OF PERJURY THAT I PERSONALLY WITNESSED THE VIOLATION I AM 
REPORTING AND THAT, TO THE BEST OF MY KNOWLEDGE, THE INFORMATION I AM PROVIDING IS 
TRUE AND CORRECT. I understand that I may be called as a witness ofthe violation ifmy report results in an 
informal hearing before the Board. 

Page 42 of 46 
Amended and Restated Bylaws 

Summit Creek Place Homeowners' Association 



EXHIBIT E - Example Notice ofViola,tion 

NOTICE OF VIOLATION 
<date of notice> 

Unit Address: _______________ ~ __________ _ 

This is a formal notice that you are in violation of the following sections of the 
Governing Documents: <list applicable sections here>. 

<copy relevant text of applicable sections here> 

The specific violation occurred or was discovered on or about <date> and was: <brief 
description of the violation and, as applicable and available, the party involved>. 

This violation can be resolved by: <description of how to resolve the violation>. 

Failure to resolve this violation by <date>, or any occurrence of a similar violation within 
one year of the date of this notice, may result in a fine being assessed against the Unit 
and/or the Owner(s) and/or Resident(s) of the Unit. 

Failure to timely resolve this violation may result in further action including but not 
limited to a lien against the Unit, legal proceedings, foreclosure, and/or termination of 
rights to vote. 

All communication regarding this notice shall be in writing to: 

The Homeowners Association 
<email address> 
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EXHIBIT F -Example Notice of Fine 

NOTICE OF FINE 
<date of notice> 

Unit Address: 
------------------~--~-------------------

This is a formal notice that you are in violation of the following sections of the 
Governing Documents: <list applicable sections here>. 

<copy relevant text of applicable sections here> 

The specific violation occurred or was discovered on or about <date> and was: <brief 
description of the violation and, as applicable and available, the party involved>. . 

On <dateM> a prior notice(s) was issued for a similar violation(s) of the same sections of 
the Governing Documents. 

FINE AMOUNT: . This amount must bepaidD by <date> or D 
within <time period> days of the date ofthis notice. Late payments may be subject to late 
charges, interest, collection costs, and/or attorney fees. Units and/or Owners with 
amounts past due may be deemed not in good standing and thus become ineligible to vote 
in Association elections. Past-due amounts may constitute a lien against the Unit which 
may be foreclosed. 

This violation can be resolved by: <description of how to resolve the violation>. 

Failure to resolve this violation by <date>, or any occurrence of a similar violation within 
one year of the date of this notice, may result in another fine being assessed against the 
U nit and/or the Owner( s) and/or Resident( s) of the Unit. 

Failure to timely resolve this violation may result in further action including but not 
limited to a lien against the Unit, legal proceedings, foreclosure, and/or termination of 
rights to vote. 

All communication regarding this notice shall be in writing to: 

The Homeowners Association 
<email address> 
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EXHIBIT G - Legal Description 

Lots 1 - 32, together with the Common Area, as depicted on the Plat entitled "SUMMIT CREEK PLACE," 
recorded in the Recorder's Office of Cache County, Utah, on September 29, 2019, as Entry No. 1227461. 
These Lots are also known as Parcel Nos. 08-213-0001 - 0032, and the Common Area is also known as 
Parcel Nos. 08-213-COMM. 

Page 45 of 46 

Amended and Restated Bylaws 
Summit Creek Place Homeowners' Association 



EXHIBIT H - Articles of Incorporation 

A true and correct;copy of the Articles of Incorporation of Summit Creek Place Homeowners' Association 
follows this page. 
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'ARTICLES OF INCORPORATION 
OF 

~,.... 

'1173Z­
fJLf~(IP 

RECEIVED 

01 2019 
~ 

. Utah Oiv. of Corp. & Comllt Codi 

... '<'~REEK PLACE HOMEOWNERS} ASSOCIATION 
.. '<";.. 

In compliance with the requirem~nts of Utah law the tJ.Ildersigned, aU·ofwhom,are 

residents of Utah and aU of whom. are of full age, have this day vohmtarily associated themselves 

together for the purpose of forming a corporation not for profit and do hereby certify; 

a) N~ME: The name ofthe corporation isSUMMlT CREEK PLACE 

b) INITIAL BUSINES§ ADDRESS; PR1NCI:PA~BUSINESS ADRESS; 

REGISTERED O:FFICE AND REGISTERED AGENT: The initial business address, 

principal business address and principal office of the Association is located at 957.South 

Highway 89 #130. Logan, Utah 84321. The, l1anlC ofthe Regi$tered Agent is Dustin D. Ericson 

al,ld his address is 108 North Main Street, City of Logan, State of Utah, 84321. 

c) SI)ECIFIC AND GENERAL PURPOSES: 

This Association do~s not contemplate pecuniary gain.or profit to the members thereof) . . 

and the specific purposes for which it is fonned are to provide for maintenance, preservation and 

architectural control ofthe residence Lots and Common Area within that cert~intract of property 

described on Exhibit A attached hereto and incorporated herein,· and to promote .the general 

appearance, health, safety and welfare of the residents withintheabove.,described property and 
I , 

any additions thereto IlSlllf;i,y hereafter be brought within the jurisdiction of this Association for 

iliis purpose to: 

. (a)exerciseall.Qfthe powers and privileges and to perform all of the duties and 
" 

obligations of the Ass.ociation as set forth in that certain Declaration of Covenants, Conditions 

and Restrictions, hereinafter called the "Declaration~'. applicable to the property and recorded or 



to be recorded in the Office of Cache County Recorder and as ~e sau:u~ may be run.ended a from 

time to time as therein provided. said Declaration being incorporated herein as ihet forth at 

lengtb; 

(b) fix~ levy. collect and enfQreepaym,ent by any lawful mew, all charges br 
I 
! 

assessmeJ,1t.$pUl:suant to the terms of the Dec1atation;topay aUexpenscs inC(UUlcction therewith 
I , 

and alLoffice and other expenses incident to the conduct ofthe business for the Associ~tion. 

'including all Iice:nses, taxes or government ei)arges levied or imposed against the propbrty of the 

Association: 

(c) acquire (by gift, purcbase or otherwise)t own~ hold, impl'Ove; tn!ild UpOn, 

operate, maintain, convey, sell1ease> transfer, dedicate Jo!' public USe or otherwise dis~se of real 

or personal prop~y in cOllJ,1cction with the affairs of the A$sociation; 

(d) borrow money, and with the a.'Ssent of two ... thirds (2./3) of each class of 

memhers, mortgage~pledge. deed in trust. or hypothecate any or all of its real or personal 

prOperty as security for moneybo!To'Wooor debts immrtea; 

(e) participate in mergers and consolidation with other nonprofit corporations 

organized for the srone purposes or annex additional residential.property and Corml'l,on Area, 

provided that any such mergert . consolidation orannexatiprl shall have the assent of two.,thirds 

(2/3) of each class of rnembers, 

(f) .have and to exercise any and aU ptrwers. rights. an4 pnvil eges wlli.ch a 

corporation organized under the Non-Profit CorporationLaw oftbe State of Utah by law 11lay 

now or hereafter bave or exercise. 
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To: B01530543B trom: qJ~/~jqUUL 

I} .... & 

. cl) MEMBERSHIP/VOTING RIGHTS/DESIGNATION OF STOCK/TOTAL 

NUMBER OF SHARES; Every person or entity who is a record mvner of a fee or undivided 

fee interest in any Lot which is sllbject by covenants of record to assessment by tl1e Association, 

including contract sellers, shall be a member of the Association. The foregoing is not intended to 

include persons or entities who hold an interest merely as sec\.lllty for the perfol111ance of an 

obligation. Membership shall be appurtenant to and lllay not be separated from ownership of any 

Lot which is subject to assessment by the Association. Every person or entity who is a record 

m:vner of a fee or undivided interest in any Lot shall have a voting light., and the maximum. 

mUllber of issued shares will be equal to the number of lots wit11in the AssoCiation. There shall 

be only one class designation of voting stock, which all Lot owners of a fee or undivided interest 

shall possess. The total number of issued shares shall bethilty-two (32). 

e) DIRECTORS: The affairs Oft11is Association shall be managed by a Board of 

, not less than three (3) Directors and not more than seven (7) Directors, who need not be 

members of the Association. The number of directors may be changed by amendment of the B y~ 

Laws of the Association. The names and addresses of the persons who are to act in the capacity 

of direct.ors until the selection of their successors are: 

NAME 

TRENT CRAGUN 

TROY ASTLE 

BETH LARCHER 

ADDRESS 

957 South Highway 89 #130 
Logan, UT 84321 

957 South Highway 89 #130 
Logan. UT 84321 

957 South Highway 89 #130 
Logan, Utah 84321 

At the first annual meeting the members shall elect five directors; two for a tenn of two 

years and three for a term of three years; with elections to be held every year thereafter. 
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f) INCORPORATORS: The natlles and addresses of each incorporator are as 

follows: 

TRENT CRAGUN 957 South Highway 89 #130 
Logan, Utah 84321 

TROY ASTLE 957 South Highway 89 # 130 
Logan, Utah 84321 

g) DISSOLUTION: The Association may be dissolved with the assent given in 

writing and signed by not less thID two-tllirds (2/3) of each class of members. Upon dissolution 

of the Association, othe.r than incident to a merge or consolidation, the assets of the Association' 

shall be dedicated to an appropriate public agency to be used for pm-poses similar to those for 

which this association was created. In the event. that such dedication is refused acceptance, such 

assets shall be granted, conveyed and assi!,'1led to any nonprofit corporation, association, t11.1st or 

other organization to be devoted to such similar purposes. 

h) DURA'i.'ION: The corporation shall exist perpetually. 

i) AMENDMENTS: Amendment of these Articles shall require the assent of sixty-

six percent (66%) of the entire membership. , 

j) BYLAWS AND MODU'ICATIONS TO THE BYLA'VS; TIle Corporation 

shall adopt Bylaws associated with the Association. The Bylaws of this corporation may be 

rnade, altered, rescinded, added to, or new bylaws may be adopted, either by a resolution of the 

board of Directors or by following the procedm-e set fmih therefore in the bylaws. 

k) DEDICATION OF PROPERTY: The property of this corporation is 

irrevocably dedicated to the chatitable purposes described hereil1 and no pmt of the net income 

or assets ofthi8 corporation shall ever inure to the benefit of any tmstee, officer, Or member of 

this cOl-poration, 01' to the benefit of any private individual. 
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IN WITNESS WHEREOF, for tl1e purpose of fomling this l1on-prQfit (011)Oration under 

the laws of the State of Utah, we, the undersigned, constjtuting the incorpofators of this 

Association, have executed tl1ese A11iclesofIncorporation this 31 st day of July, 2019. 
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INCORPORATORS: 

lSI: Trent Cragun 
TRENT CRAGUN 

lSI: Troy Astle 
TROY ASTLE 

REGISTERED AGENT: 

1St: DustinD. Ericson 
DUSTIN D. ERICSON 


