~ WHEN RECORDED, MAIL TO:

SUMMIT CREEK PLACE HOMEOWNERS’ ASSOCIATION'
c/o CCl Law ‘
577S 150 E

Smithfield, Utah 84335

SUMMIT CREEK PLACE HOMEOWNERS’ ASSOCIATIQN‘ ‘ |
AMENDED AND RESTATED BYLAWS

Smithfield, Cache County, Utah

Lots 1 — 32,"toge'ther with the Common Area, as Ldep‘icted on'the Plat entitléd “SUZMMIT CREEK

) - PLACE,” recorded in the Cache County Recorder’s Office, Utah, on September 29, 2019, as Entry No.

1227461. These Lots are also known as Parcel Nos. 08-213-0001 — 0032, and the Common Area is also
known as Parcel Nos. 08-213-COMM. : S

Lot No. = Parcel No. - Lot No. Parcel No. ‘Lot No. Parcel No.

N R R = > WY S e O R N

08-213-0001 17 08-213-0017 CA* 08-213-COMM
08-213-0002 18 - 08-213-0018
08-213-0003 19 08-213-0019
08-213-0004 - 20 08-213-0020
08-213-0005 21 08-213-0021
08-213-0006 22 08-213-0022
08-213-0007 23 08-213-0023
08-213-0008 24 08-213-0024
08-213-0009 25 08-213-0025

10 08-213-0010 26 08-213-0026

11 08-213-0011 27 08-213-0027

12 08-213-0012 28 08-213-0028

13 08-213-0013 29 08-213-0029

14 08-213-0014 30 08-213-0030

15 08-213-0015 31 08-213-0031

16

- 08-213-0016 32 ~08-213-0032

* CA = Common Area.
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1 RECITALS

A. WHEREAS, Summit Creek Place is a subd1V1s1on located in the Clty of Smithfield, Cache County,
Utah (the “Subdivision”),! the legal description of which is set forth in Exhibit G; and

B. WHEREAS, the Subdivision is governed by 2 homeowners association (the “Association”), which is
organized as a Utah nonprofit corporation (the “Corporation”), and is therefore subject to the Utah Revised
Nonprofit Corporation Act (the “Nonprofit Act”);? and

C. WHEREAS, the Association is sub]ect to the Utah Community Association Act (the “Act”);? and

D. WHEREAS, Atrticle J of the Corporamon s Articles of Incotporation (the “Articles,” Exhibit H)4

provide that: “The Bylaws of this corporation' may be made, altered, rescinded, added to, or new bylaws may
be adopted, either by a fesolution of the board of Directors ot by followmg the procedure set forth therefore
in the bylaws;” and

E. WHEREAS, the Bylaws of the Corporatton at the time of adopnon of these Amended and Restated

Bylaws (the “2020 Bylaws™)’ provide that they may be amended by the affirmative vote of at least sixty-six
petcent (66%) of the Association’s Members;S and

F. \X/HEREAS the Act prov1des that in the event of a conflict between the Articles and the 2020
Bylaws, the Articles shall control;” and

G. WHEREAS, the Association’s Board of Directors (the "Board") has elected, pursuant to the
authortity granted in the Articles of Incotrporation, to amend and restate the Bylaws by resolution; and

H. NOW, THEREFORFE, BE I'T RESOLVED by the Board of Directors that, pursuant to Article ] of
the Articles of Incorporation and as evidenced by this instrument, the Board hereby formally amends and
restates the Association’s 2020 Bylaws. These Amended and Restated Bylaws supersede and replace all prior
versions, shall constitute the Association’s current Bylaws, and shall be effective upon recordation in the
Cache County Recorder’s Office, Utah. ’

2. DEFINITIONS
For purposes of these Bylaws, the following terms shall have the following meanings.

A. “Act” means the Utah Community Association Act, Utah Code 57-8a-101 ¢z seq., as it may be
amended from time to time.

B. “Action” and “action’ each means an official action taken, decision made, ot thing done by the
Association or Board. A “proposed action” means a formal proposal to take an action in accordance with
these Bylaws and applicable law. An action may only be taken in a meeting of Membets as an action by

A subdlvmon plat titled “Summit Creek Place” was recorded n the Cache County Recorder’s Ofﬁce Utah on
September 9, 2019, as Entry No. 1227461.

2 Utah Revised N onproﬁt Cotporation Act (UCA 16-6a-101 e seq.). .

3 Utah Community Association Act (Utah Code 57-8a-101 ¢ seq.); the Association is subject to the Act by operation of
UCA 57-82-102(2):

4 The Atrticles of Incorporation of Summit Creek Place Homeowners Assocmtlon were filed with the Utah Division of
Corporations on August 1, 2019. ‘ ‘ ‘

5 The Summit Creek Place Homeowtier’s Association By Laws wete recorded in the Cache County Recorder s Office,
Utah, on December 18, 2020, as Entry No. 1270353.

6 2020 Bylaws, Att. I\(l)

7 Utah Code 57-8a-228(5)

‘ ‘ : o L : Amended and Restated Bylaws
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wtitten ballot, in a Board meeting, ot as an action without a, Board meetlng in accordance with these Bylaws
and applicable law. ‘ :

C. “Amenities” means Common Area not generally considered essential for access to a Unit such as
parks, play areas, clubhouses, pools, and other nonessential or recreational facilities. “Amenities” does not
mean Common Areas such as Association streets, sidewalks, and other Common Area generally considered |
essential for access to a Unit or Limited Common Area apputtenant to 2 particular Unit.

D. “Articles” and “Articles of Incorporation” each means the Association’s atticles of incorporation
ot other organizing documents as they may be amended or restated from time to time and as duly filed w1th
the State.

E. “Association” means SUMMIT CREEK PLACE HOMEOWNERS ASSOCIATION, a Utah
nonprofit corporation, or the name by which it may be reincotrporated from time to time. Further, as the
context may require, Assoclatton also means the property, Directors, Officers, Managers, or other agents of
the Association.

’

F. “Attotney-in-Fact” and “attorney-in-fact” each means an individual who is authorized to act as an
agent of a Person or an estate as evidenced by a duly executed Power of Attorney, Designation of Agent,
Letter Testamentary, Letter of Administration, ot similar authorizing document. An attorney-in-fact may act
on behalf of an Owner o, if the attorney-in-fact represents a deceased Owner’s estate may act with respect to
the deceased Owner’s Unit as if the Owner, for purposes of all meetings; proxies, and voting desciibed in the
Governing Documents but not for purposes of eligibility requirements.

G. “Board” and “Board of Directors” each means the entity, regardless of name, with primary
authority to manage the affairs of the Association.

H. “Bylaws” means these Bylaws of the Assoclation as they may be amended or restated from time to
time and as duly recorded in the recorder s office of the County

1. “Commetcial Unit” means any Unit constructed upon cither Lot 31 ot Lot 32, as identified on the
Plat.
] “Common Area” means all property within the Project designated as common area in the Plat, the

Declatation, ot in these Bylaws that the Association owns ot maintains for the common use and enjoyment
of all Owners. Non-resident Owners may be limited in their use of the Common Area as provided by the
Governing Documents or applicable law.

K. “County” means Cache County in the State of Utah.

L. “Declaration” means the Declaration of Covenants, Conditions, and Restrictions of the Association
as they may be amended ot restated from time to time and as duly recorded in the Recordet’s Office of the
County.

M. “Director” means an individual who is duly elected or appointed as a member of the Board of
Directors in accordance with these Bylaws and applicable law.

N. “Good Standing” means: (1) free from all past-due assessments, ﬁnes ot othet amounts owed to
the Association; and (2) free from all unresolved Violations for which written notice has been issued by the
Association. A Membet is in Good Standing only if all of the Ownet(s) and Resident(s) of the Membet’s Unit
are in Good Standing and if the Member’s Unit itself is in Good Standing: '

- 0. “Governing Documents” means the Declaration, Plat, and Bylaws; the Articles of Incotporation;
Resolutions; and Rules. : : :

P. “Limited Common Area” means Common Area that, per a Governing Document, is designated for
the use and enjoyment of fewer than all of the Units, Owners, or Residents.

Amended and Restated Bylaws
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Q. “Lot” means any residential or commercial building lot desighated on the Plat.

R. “Manager” means any Person engaged by the Board to manage all or part of the Association. The
Actions of a Manager shall be considered acts of the Association and the Board.

S. “Member” means the Owner of a Unit oz, if multiple Owners then all such Ownets taken together,
such that there is a single Member per Unit and such that notice given to any one such Owner shall be
considered notice given to the Member and all such Owners

T. “Minutes” means an official record of the actions taken in (as opposed to a transcript of) a meeting
of Members, 2 Board meeting, a meeting of 2 committee, action taken by written ballot, or action taken
without 2 Board meeting. Minutes should include: (1) the name of the Association; (2) the type-of meeting o,
if an action without a meeting, a description of the proposed action; (3) the date, time, and place of the
meeting or, if an action without a meeting, events related to the proposed action; (4) the names of the
Ditectors, Officers, and Owners or their proxies or attorneys-in-fact present at the meeting or, if an action
without a meeting, involved in the action; and (5) whether a quorum was present at the meeting oz, if an
action without a meeting, in the action. Once apptoved, Minutes shall be signed and dated by, a Ditector or -
Office to verify their approval.

U. “Nonprofit Act” means the Utah Revised Nonproﬁt Corporation Act, Utah Code 16-6a-101 et seg.,
as it may be amended from time to time.

V. “Officer” means an individual who is elected or appomted as an officer of the Association by the
Board in accordance with these Bylaws

Ww. “Owner” means a Person holding a Present Ownership Interest in a Unit. If 2 Unit is held in trust,
the trustee(s) of the trust shall be considered the Owner(s) in thelr capacity as trustee(s) See also Attorney-in-
Fact and Owner Representative.

X. “Ownet Representative” means a natural person who is a director, officer, member, managet, ot
other authorized representative of an Owner that is a legal entity. Anything contraty notwithstanding, an
Owner Representative shall be considered an Owner only for purposes of meetings, proxies, voting, eligibility
requirements, and service as a Director.

Y. “Person” means a natural person and a corporation, trust, pattnership, company, or other legal
entity. ' ‘ S
Z. “Plat” means the one or mote plat or subdivision maps describing the real property within the

jutisdiction of the Association as such may be amended or restated from time to time and as duly recorded in
the recorder’s office of the County.

AA.  “Present Ownership Interest means, w1th respect to a Unit, (1) a fee simple interest; (2) a joint
tenancy, a tenancy in common, ot tenancy by the entirety; (3) the interest of a tenant shareholder in a
cooperative; (4) a life estate; and (5) an interest held by a beneficiary, but not by a trustee ot grantor, of a trust
in which the Unit is held. Notwithstanding the foregoing, a Present Ownership Interest shall not include a
secutity interest in the Unit such as held under a mortgage, deed of trust, or like instrument.

BB.  “Project” means all phases of development of the Association as described in the Declaration ot
these Bylaws, ot as shown on the Plat, including the Lots, Units, Common Area, Improvements, easements,
and any Association-owned personal property intended for use in connection therewith.

CC. “Resident” means an individual who resides in a Unit. Except as prohibited by the Declaration or
these Bylaws, such an individual may be: (1) an Owner; (2) an Owner Representative; (3) a tenant; (4) a
dependent or family member of, or member of the same household as, any of the foregoing; or (5) any other
individual who resides w1th1n the Project.

) Amended and Restated Bylaws
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DD.  “Resolution” means a formal written document of the Association in its capacity as a nonprofit
corporation that is duly adopted by the Board or its membership. A Resolution is operable under the
Nonprofit Act and is sﬁperior to and takes precedence 'Qver a Rule, but is void to the extent that it conflicts
with applicable law, the Declaration, the Atticles of Incorporation, or these Bylaws.

EE.  “Rule” means an Association rule, regulation, policy, procedure, or similar ditective that is duly
adopted by the Board pursuant to Article 11 - RULEMAKING PROCEDURES of these Bylaws for
purposes of the operation, administration, control, ot regulation of the Association. “Rule” does not include
any covenant, tetm, obligation, ot provision set forth in the Declaration, the Articles of Incorporation, ot
these Bylaws, all of which take precedence over and shall govern independently of any Rule. A Resolution
shall not be deemed a Rule unless, and only to the extent, it expressly states that it is 2 Rule under Article 11.

FF. “State” means the State of Utah.
GG, “Unit” means a residential dwelling or commercial unit constructed on a Lot and the Lot itself.

HH. - “Violation” means an act ot condition that is not in compliance with the provisions of the
Governing Documents. '

3 BINDING NATURE OF BYLAWS
34 Covenants that Run with the Land

These Bylaws, and every term, condition, obligation, and provision contained hetein, including the Recitals,
shall be deemed to be covenants running with the land and shall be binding upon and inure to the benefit of
the Association, each Owner, and their respective heirs, successors, personal representatives, and assigns. By
acceptance of a deed or other congfeyance of any Lot or Unit subject to the Declaration, each Owner agrees
that these Bylaws and all provisions hereof are appurtenant to and shall run ‘with the title to such Lot or Unit,
and shall be enforceable as equitable servitudes and covenants running with the land pursuant to applicable
law, including the Act and the Nonprofit Act, as each may be amended from time to time. These Bylaws are
intended to touch and concetn the land and ate recorded to provide notice to all present and future Owners
of their binding effect. For clarity, the Recitals to these Bylaws ate expressly incotporated herein and
reaffirmed as covenants running with the land. : S : ’

3.2 Bylaws as Subordinate Covenants =

These Bylaws are in addition to, and shall be interpreted and applied as subordinate to, and consistent with,
the Declaration. In the event of any conflict between the provisions of these Bylaws and the Declaration, the
ptovisions of the Declaration shall control. .

4 CONTINUITY OF CORPORATE EXISTENCE
4.1 Authorization for Reinstatement or Reincotporatioh

In the event the Corporation’s legal status becomes inactive, is administratively dissolved, or is otherwise
terminated without the possibility of reinstatement under the Nonprofit Act, the Board shall, within thirty
(30) days of becoming aware of such change in status, take all actions necessary to either: (a) reinstate the
Cotporation to good standing with the State; or (b) if reinstatement is riot possible, reincorporate the
Association as a nonprofit corporation pursuant to Section 221 of the Act.

Amended and Restated Bylaws
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4.2 Authorization for Action by Others

If the Board fails to timely take the actions required under this Article, any Manager or Owner is hereby
authorized to do so on behalf of the Association pufsuant to Section 221 of the Act. Any such Manager ot
Owner who, in good faith, undertakes action to reinstate or reincorporate the Association shall be fully
indemnified, defended, and held harmless by the Association and its Membets from and against any and all

claims, actions, damages, liabilities, losses, costs, and expenses (including reasonable attorney fees) arising out
of or related to such action. o

If a duly acting Board exists at the time of reincotporation, it shall be deemed the Board of the successor
cotporation without further action, regardless of whether it comprises fewer than the total number of °
Director positions authotized under these Bylaws. If no Board exists at the time of reincotporation, the
incorporator(s) of the successor corporation shall; acting as the Board for this limited purpose only, promptly
call and hold a special meeting of the Members in accordance with these Bylaws for the sole putpose of
electing a new Board of Directors as soon as practicable.

4.3 Waiver of Claims and Right to Dismissal

To the fullest extent permitted by law, each Owner, and every person subject to these Bylaws, hereby
irrevocably waives and releases any and all claims, tights, causes of action, or demands, whether at law or in
equity, against any such Manager or Ownert acting in good faith pursuant to this Article.

1If any legal action is brought against such Manager or Owner for actions taken under this Article, and the
court finds that the Manager or Owner acted in good faith and in accotdance with this Article, the
Association and all Members shall be jointly and severally responsible for all attorney fees, court costs, and
other expenses incurted in defense of such action, and the action shall be subject to immediate dismissal.
Notwithstanding the foregoing, if any provision of these Bylaws ot the Declaration permits the allocation or
assessment of costs to the Owner(s) initiating such action, the full amount of such attorney fees, court costs,
and other expenses may be assessed directly and exclusively against such Ownet(s) to the maximum extent
permitted by law. '

L ) ‘ A
4.4 Successor Corporation and Governance Continuity

In the event a new cotporation is formed in the course of such reincorporation, that entity shall be deemed
the Corporation’s authotized successor in intetest. These Bylaws, as they have been or may in the future be
duly amended ot restated, shall be deemed readopted as the bylaws of the successor corporation without
further action required by the Board or the Members. All Lot Owners within the Project shall automatically
be deemed Members of the successor cotporation to the same extent, and with the same rights, privileges,
and obligations, as they held under the original Corporation. Al real and personal property owned or held by
the Association shall be deemed automatically transferred to and held by the successor corpotation, and such
successot shall succeed to all rights, obligations, powers, and duties of the Corporation as if originally formed
in its place. B ‘ ' '

4.5 Successor Corporation Terminology

For all purposes under these Bylaws and the other Governing Documents, the successor corporation shall,
following such reincorporation, be referred to as the “Corporation.”

v ; ; Amended and Restated Bylaws
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5 MEETINGS OF MEMBERS
5.1 Annual Meetings of Members

As scheduled by the Board, one annual meeting of Members shall be held during the first quarter of each
calendar year at a place and time designated by the Boatd. The primary purpose of the annual meeting shall
be to elect 2 member of the Board of Directors. The place shall be in the County. :

If an annual meeting is not held duting the first quarter of a particular yeat, the Board, or the first group of at
least ten percent (10%) of the Members to provide the required notice of a meeting of Members, may
schedule the annual meeting to be held as soon as possible thereafter.

5.2 Special Meetings of Memb_ers !

Special meetings of Members may be called at any time by the Board or upon written request signed by a
majority of the Members and provided to the Board. Such a written request shall state the specific purpose
for the meeting requested. The Board shall designate the place, time, and purpose of a special meeting. The
place shall be in the County. . : e

53 Electronic Meetings of Members

To the extent arranged by the Board, some or all Members may patticipate in an annual or special meeting of
Members by, or the meeting may be conducted entirely through the use of, any means of communication by
which all individuals participating in the meeting may hear each other during the meeting. A Member
participating in such a meeting shall be considered to be present in person at the meeting.

5.4 No Fractional, Cumulative, ot Other Unaﬁth(_)rized Voting

In all elections and voting matters conducted by the Association, its membership, Board, or any other entity
governed by the Governing Documents, only voting methods exptessly authorized in this Declaration shall
be permitted. Any form of fractional, cumulative, ranked choice, weighted, or othet unauthorized voting -
method is expressly prohibited. Any votes cast using unauthorized voting methods, or any variation thereof,
shall be disregarded in their entirety. s | o

5.5 Meeting Minutes

The Sectetary shall take and maintain Minutes of actions taken at all meetings of Members, Board meetings,
and actions taken without a meeting. To the extent practicable, at the end of each meeting, those present shall -
review, correct as needed, and approve the Minutes, then direct the Secretary to sign and date the approved
Minutes. '

Pursuant to the requirements of Section 1601 of the Nonprofit Acf, all Minutes shall be kept in the
permanent records of the Association. ‘ '

5.6 Notice of Meetings of Me?mbcrs ‘

The Association shall provide each Member entitled to vote at a meeting of Members wtitten notice of the.
place, date, time, and purpose of the meeting no less than ten (10) days and no more than thirty (30) days
before the meeting. Notice shall be mailed to Members via first-class or registered mail, or provided by
electronic means such as email or the Association’s website, or provided as otherwise allowed by law.

Written notice of a meeting of Members shall include a description of any matter(s) that must be approved by
the Members or for which the Members’ approval is sought. ' '

When giving written notice of a special meeting of Members that was requested by a majority of the
Members, the Association shall give notice of the specific purpose for the meeting and a description of any
matter that 2 Member intends to raise for Membet approval at the meeting. |

_ Amended and ’Restated Bylaws '
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5.7 Action by Written Ballot

At the discretion of the Board, or upon written request s1gned by a majority of the Membets and provided to
the Board, any action that may be taken at a meeting of Members may alternatively be taken without a

meeting of Members and without prior notice if the Assocmtton delivers a propet Wmtten ballot to every
Member eligible to vote.

The Secretary shall take and maintain l\/hnutes of actions taken by written ballot without a meeting of
Members.

5.7.1  Effect

Any action taken by written ballot has the same effect as if the action was taken ata meetmg of Members, and
may be described as such in any document. .

5.8 quorum at-Meetings of Members

Except as otherwise provided in the Declaration or these Bylaws, the quorum required at a meeting of
Members shall be those Owners present in person or by proxy at the meeting.

5.9 Eligibility of Members to Vote

A Member must be eligible to vote for its vote to be counted. A Membet is eligible to vote in a meeting of
Members or in an action by written ballot only if that Member is in Good Standing for at least thirty (30) days
prior to the date of the meeting of Membets or the date the written ballot is postmarked, sent, or otherwise
delivered. A Member is in Good Standing only if all of the Owner(s) and Res1dent(s) of the Member’s Unit
are in Good Standing and if the Member’s Unit itself is in Good Standihg. A Member that is not eligible to
vote is, for putposes of the Nonprofit Act, not entitled to vote.

5.10  Voting at Meetings of Members

' Any action taken at a meeting of the Members shall be taken by written ballot. Written ballots for such action '

may be delivered to the Members with written notice of the meeting or at the meettng

Within no more than ten (10) days of a vote at any meeting of Members, the Association shall provide notice
of the action taken by written ballot to the Members. Notwithstanding failure to timely provide such notice,
the action(s) taken shall remain valid.

5.11 . Proxy Appointments by Members

Members may vote in person ot by proxy in any meeting of Membets. Each proxy appointment form used
for a meeting of Membets, or true and complete copy thereof, shall be retained with the Mlnutes of the
corresponding meeting as part of the Association’s permanent records.

5.11.1 Content

With respect to a Member’s Unit, a proxy appointment form shall: (1) clearly appoint a named individual who
is authorized to vote on behalf of the Member at a meeting of Members; (2) include a statement that the
appointing individual sighing the proxy appointment form is certifying under penalty of perjury that the
provided information is complete, true, and cotrect and that, if the Owner is a legal entity, the appointing

individual is a duly-authotized representative of the Owner for purposes of the proxy appointment
(collectively the “Required Proxy Content”).

In addition to the Required Proxy Content, each proxy appointrnent form shall include cleatly-identified
locations or fields for the appointing individual to provide the following information: (1) the physical address
of the Unit for which the proxy is being appointed; (2) the printed name of the individual being appointed as
proxy; (3) the date of the meeting for which the proxy is appointed ot othet petiod of time duting which the
proxy appointment is valid; (4) the day, month, and year the proxy appointment form was signed; (5) the

Amended and Restated Bylaws

Page 13 of 46 3 - ’ Summit Creek Place Homeowners’ Association ;



i REATERT

g

'nﬁ

e e o
3 ik
CR W i)

v
b
£
x3]

appointing individual’s signature; and (6) the appointing 1nd1v1dua1’s full legal name (collectively the “Proxy’
Information”). .

Exhibit A is an example proxy appointment form that meets the tequitements of these Bylaws.

5.11.2 Receipt

An otiginal proxy appointment ot a complete copy thereof, electromc ot otherw1se must be received by the

- Association no latet than the scheduled date and time of the meeting but no mote than one week before such
time.

5113 Validity

Each proxy appointment form, or complete copy thereof, provided to. the Association must be timely
received by the Association. Any proxy appointment form not timely received by the Association shall not be
considered valid and shall not be effective. :

Each proxy appointment form returned to the Association shall include all the Required Proxy Content and
all of the required Proxy Information. A proxy appointment form received by the Association shall not be
considered valid and shall not be effective if it does not include all the Required Proxy Content and all of the
required Proxy Information or if any of the foregoing is not ptovided in a reasonably leglble form or in the
identified locations or fields provided on the proxy appointment form for such information.

If multiple proxies are appointed for the same Unit, the most recently appointed proxy shall be the only valid
appointment. If, in the sole discretion of the Boatd, the most recently appointed proxy is not clear then all
shall be considered invalid. Votes by invalid proxy shall be considered invalid.

If an Owner dies or is found incompetent after making a proxy appomtment, the Ownet’s proxy remains
valid unless the Association is notified in writing of such ptiot to a vote by the proxy.

Duly executed documentation appointing an attorniey-in-fact, if timely received by the Association, shall be
accepted in lieu of a proxy appointment form.

5.11.4 Revocation

A proxy appointment may be revoked by the ‘appoinu'ng Member ot its attorney-in-fact by attending a
meeting and voting in person, or by deliveting a subsequent proxy appointment form that is recetved by the
Association no later than the scheduled date and time of the meeting.

512  Conduct at Meetings of Membets
All voting, including for Directors, at a meeting of Mesmbers shall take place using prope1 written ballots

During 2 meeting of Members, the Board shall provide a reasonable opportunity for Owners to offer .
comments; the Board may limit such comments to one specific time petiod duting the meeting.

Attendance at meetings of Members is limited to Owners, their proxies, or their attorneys-in-fact, and any
Manager or its 1ep1esentat1ve(s) Residents and others that are not Owners may 1 tiot attend meetings of
Members. :

The Board may adopt further policies and procedures with regard-to conduct at ineetings' of Members.
513 Written Ballots '
5.13.1 Content

Each written ballot shall: (1) briefly describe one and only one proposed action; (2) prov1de an opportunity to
vote for ot against, or as otherwise appropriate; for the proposed action; (3) specify the period of time during
which the completed ballot must be received by the Association in order to be considered valid and counted;
(4) indicate the number of valid returned ballots needed to meet quorum requirements; (5) state the

) ‘ Amended and Restated Bylaws
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percentage or other amount of approvals necessary to approve the proposed action; (6) include a statement
that only one vote is allowed per Unit and that if more than ofie ballot is received by the Association from the
Ownet(s), proxy(s), or agent(s) for the same Unit then all of the ballots received for that Unit shall be
considered invalid and shall not be counted; (7) include a statement that the voter signing the ballot is
certifying under penalty of perjury that the provided information is complete, true, and cotrect and that, if the
Owner is 2 legal entity, the voter is a duly authorized representative of the Owner for purposes of the action
by written ballot; and (8) be accompanied by wiitten information sufficient for Members to reach 2
reasonably informed decision on the proposed action (collectively the “Requited Ballot Content™).

In addition to the Required Ballot Content, and with respect to an Owner and its Unit for which 2 ballot may
be cast, each written ballot shall also include clearly-identified locations or fields for the voter to provide the
following information: (1) the physical address of the Unit; (2) the printed full legal name of the Owner; (3)
an indication as to whether the Owner is a legal entity; (4) the cuttent physical address of the Owner; (5) the
voter’s printed full legal name, if different than that of the Owner; (6) the voter’s current physical addtess, if
different than that of the Owner; (7) the voter’s current email address; (8) the voter’s cutrent telephone
number; (9) the votet’s signature; and (10) an indication as to whether the voter signing the ballot is: (2) the
Owner, (b) the Owner’s proxy ot agent, ot (c) the Owner’s authotized representative if the Owner is a legal
entity (collectively the “Voting Information”). - ‘ : '

Except as otherwise provided by the Declaration ot these Bylaws, the petiod of time during which completed
ballots must be received by the Association shall be at least thirty (30) days and no mote than ninety (90)
days, or such other period of time allowed by law.

Except as otherwise provided by the Declatation or these Bylaws, the number of valid ballots required to
meet quorum requirements shall be the number of valid ballots timely received by the Association.

Except as otherwise provided by the Declaration or these Bylaws, the petcentage ot othet humber of
approvals necessary to approve a proposed action shall be a majority of the valid ballots cast. Alternatively, if
the ballot is for the election of one or more candidates, the candidate(s) receiving the most votes shall be
deemed elected. ‘ : :

A completed written ballot that, after reasonable investigation by and in the judgement of the Board, is
deemed to not be what it purports to be: (1) shall not be considered valid and shall not be counted; or (2)
within a reasonable petiod of time after a vote by written ballot but not to exceed ten (10) days, may be
declared invalid and the election results may be ddjusted accordingly at the discretion of the Board. Such a
declaration shall be in writing signed by a majority of the Directors, shall include the records of the
investigation, and shall be kept with the Minutes of the action by written ballot. ' o

Written ballots may be in electronic form, and signatures on written ballots may be scanned or may be digital
ot electronic signatures in any form considered valid and enforceable under Utah law.

Exhibit B is an example written ballot for voting on a single proposed action that meets the requirements of
these Bylaws. '

Exhibit C is an example written ballot for the election of a Director(s) that meets the requirements of these
Bylaws. Such a ballot may need to be accompanied by additional written information sufficient for Members
to reach a reasonably informed-decision with respect to the candidates.

5.13.2 Delivery

Written ballots and any related information shall be delivered to Ownets in person, by mail, ot by electronic
means including email or a website, or delivered as otherwise provided by law.

_ S Amended and Restated Bylaws
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5.13.3 Receipt

.Memberé, shall have at least thirty (30) days from the day on which the written ballots and any related
1nf0rmz.1t10r1 are provided before their vote by written ballots must be received by the Association, except as
otherwise provided by law. Members may return their vote by written ballots, or complete copies thereof, to
the Association in person, by mail, by email, or by any other means allowed by law. ’

Notwithstanding the foregoing, votes by written ballots for a meeting of Members shall be submitted in
person or electronically when called for by the individual presiding at the meeting of Members.

Once a vote by written ballot has been received by the Association, it cannot be revoked.

5.13.4 Validity

Each vote by written ballot submitted to the Association must be timely received by the Association. Any

vote by written ballot that is not timely received by the Association shall be considered invalid and shall not
be counted. C ‘

Each vote by written ballot submitted to the Association shall include all the Required Ballot Content and all
of the required Voting Information. Any vote by wtitten ballot received by the Association shall be
considered in valid and shall not be counted if it does not include all the Required Ballot Content and all of
the required Voting Information, or if any of the Voting Information is not provided in a reasonably legible
form or in the identified locations or fields provided on the written ballot for such information.

If mote than one otherwise valid vote by written ballot is received by the Association from the Owner(s),
their proxies, and/or agents of a Unit, then all of the votes by written ballot received for that Unit shall be
considered invalid and shall not be counted.

5.13.1 No Secret Ballots

Weritten ballots and the votes cast thereon shall not be secret. Secret ballots are prohibited—no secret ballots
may be used for any meeting of the Members, any Board meeting, or any other Association purpose.

\ . . .
All'votes cast by written ballot, ot true and complete copies thereof, shall be retained with the Minutes of the
cottesponding meeting as part of the Association’s permanent records.

6  BOARD OF DIRECTORS

6.1 Number of Directors

The Board shall consist of three (3) Ditectors.
6.2 Term of Directors

Directors shall setve a tetm of three (3) years. However, for the initial Board or a newly constituted Boatd
resulting from all positions becoming vacant, the Directors shall designate one Director to setve a one-year

term, another Director to serve a two-year term, and the third Director to setve a three-year term. Thereafter,

each elected Director shall serve a full three-year term, ensuring a staggered structure so that only one
Directot’s position is up for election each year.

Notwithstanding the foregoing, Directors.shall continue to serve until their death, resignation, or removal, or |
until their duly elected successors assume office.

6.3 Eligibility Requirements for Directors

Each Director and nominee for Director shall be a natural person who is an Ownet, a Resident spouse of an
Ownet, ot an Owner Representative if the Owner is a legal entity. However, such petsons are eligible to be a
nominee for Director only if they, and their corresponding Unit, are in Good Standing.

Amended and Restated Bylaws
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An Owner need not be a Resident to serve as a Director B

No more than one individual may setve as a Ditector on behalf of the same Unit at any given time, whether
as an Owner, a trustee of a trust holding a Present Ownership Interest in the Unit, o an Owner

Representative of a legal entity Owner of the Unit, regardless of the number of Owners, trustees, or Owner
Representatives associated with the Unit.

If no eligible Owner self-certifies as a nominee for Ditector at least three (3) days before the written notice of
a meeting of Members is sent, and if no eligible petson is elected to serve as a Director at a duly called
meeting of Members for that purpose, then the remaining Dn:ector(s) shall appoint a noh-Member to fill the
vacancy. If no Directors remain under these circumstances, the Manager may appoint a Board composed of
non-Member Directots, who shall serve in accordance with Section 6.2 — Term of Directoss.

6.4 Powers and Duties of the Boatd- v

Except as limited by the Declaration ot Atticles of Incorporation, the Board shall have all powers and duties
granted by law, including but not limited to administering the Association’s affairs, fulfilling its
responsibilities, and exercising its rights as set forth in applicable law and the Govermng Documents

Each Director shall have equal authority to all other Directors, 1rrespcct1ve of any office held.
6.5 Delegation of Powers and Duties of the Board

To the extent permitted by law, the Board may delegate its powefs duties, and discretions to one ot mote -
Managers, Officers, committees, volunteers, or other agents, subject to any limitations set forth in the
Declaration, Articles of Incorpor'ltlon and these Bylaws.

The Board shall act on behalf of the Assoc1atlon in all matters, either directly or through its duly appointed
delegates, in accordance with these Bylaws and apphcable law.

6.6 Resignation of Directots

A Director may resign at any time by delivering a written resignation to the Board. Unless otherwise specified
in the resignation, it shall take effect upon delivery.

A Ditector shall be deemed to have resigned if they fail to attend at least two (2) Board meetings held within
a six (6) month period unless they provided written notice, electronic or otherwise, to the Board in advance
of each unattended meeting. If a Director fails to attend at least three (3) Board meetings held within a twelve
(12) month petiod, theit resignation shall be deemed effective immediately, regardless of any prior notice
provided.

Additionally, a Director shall be deemed to have resigned if, during their terrn they cease to be an Owner, a
Resident spouse of an Owner, ot an Owner Representative, as applicable. A resignation shall also occur if the
Director, the Owner they represent, or the corresponding Unit remains out of Good Standing for sixty (60)
‘consecutive days, with the resignation becoming effective on the sixty-first (61st) day.

Any resignation under this section shall also be effective as a re:ﬂgnatlon from any office(s) held by the
Director. ,

6.7 Removal of Directors

A Director may be removed. from the Board at any tirhe with or without cause, by a vote of the Membets.
Removal shall require a vote by written ballot in which at least fifty-one percent (51%) of the Membets vote
in favor of removal. ,

A removal vote may only take place at a special meeting of Members for whlch the written notice exphc1tly
states that the purpose of the meetmg is to consider the temoval of the Director.

A vote of the Board alone shall not be sufficient to remove a Director.

‘ Amended and Restated Bylaws
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7 " NOMINATION AND ELECTiON OF DIRECTORS

7.1 Nomination of Directots

Nominations for Director elections shall be made either in advance of 2 meeting of Members through a
written solicitation issued by the Boatd or Manager, from the floot at 2 meeting of Members duly called for

Director elections, ot both, as determined by the Boatd. The Boatd shall ensure that at least one of these
. nomination methods is used.

If nominations are solicited in advance, the solicitation shall be delivered to all Members eligible to vote no
less than ten (10) days and no mote than thirty (30) days befote the written notice of the meeting is sent. The
solicitation shall specify the number of Directors to be elected, the term and eligibility requirements for
Directors, the deadline for submitting written nominations—at least three (3) days before the written notice
of the meeting is sent—and a statement that each nominee must submit a signed self—cerﬂﬁcatton to the
Board accepting the nomination and confirming their ehg1b1hty

To qualify as a solicited nominee, each nominee must submit their signed self-certification to the Board at
least three (3) days before the written notice of the meeting is sent. Written ballots listing the names of all
qualified self-certified nominees shall be included with the wtitten notice of the meeting. -

If nominations ate permitted from the floor, éach floor nominee must submit a éigned self-certification to the
Boatd accepting the nomination and confirming their eligibility before the vote takes place. Owners may vote
for a qualified floor nominee by cleatly writing the nominee’s name on the written ballot.

7.2 Election of Directotrs

The election of Directors shall be conducted by written ballot, with candidates elected based on the highest
numbet of votes received. o

Ditectors may setve consecutive terms if re-elected.
7.3 Vacancies on the Board

In the event of the death, resignation, ot removal of a Director, his ot her successor shall be selected by the
remaining Director(s) and shall serve as a Director for the remainder of the term, and shall also assume the
office held by his or her predecessor. Notwithstanding the foregoing, if the Director was propetly removed
by the Members, that Director shall not be eligible for selection to setve the remainder of his or her term.

If all positions on the Board become vacant, the Manager shall, in accordance with these Bylaws, call a special
meeting of the Members to elect 2 new Board of Directors. If the Association does not have a Manager, or if
. the Manager fails to call a special meeting of the Membets within two weeks of the entire Board becoming
vacant, the fitst group of ten petcent (10%) ot mote of the Members to provide proper notice of a special
meeting of the Members on the door of each Dwelling shall, in accordance with these Bylaws, elect a new
Board of Directors at the noticed special meeting of the Members. To be proper in this situation, the notice
of the special meeting of the Members shall also include cop1es of the names, signatures, and Unit addresses
of the ten percent (1 O%) ot mote of the Members

8 MEETINGS OF THE BOARD
8.1 Quatterly Board Meetings

Meetings of the Board shall be held quaxterly, or more frequently as determined by the Board, and shall be
held at a place and time designated by the Board. The place shall be in the: County
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The Secretm:y shall take and maintain Minutes of actions taken at all Board meetings, regardless of meeting

type. -

A gflthermg of some or all of the members of the Board at which they do not.conduct or vote on Association
business shall not be considered a Board meeting. '

8.2 Electronic Board Meetings

As arranged by the Board, any or all Ditectors may patticipate in a Board meeting by, ot the meeting may be
conducted entitely through the use of, any means of communication by which all individuals participating in
the meeting may communicate with each other duting the meeting. Directors and Owners parﬁcipating in
such a meeting shall be considered to be present in person at the meeting.

8.3  Notice of Board Meetings to Directors

Notice of Board meetings shall be provided to Directors by email or chér electronic means at least 48 houtrs
before a Board meeting, or by any other lawful means. This notice requirement shall be deemed waived for a
Board meeting held to addtess an emergency for which 48 hours’ notice is not reasonable.

Directots shall provide an email address to the Sectetary for purposes of notice of Board meetings.
8.4 Notice of Board Meetings to Owners

The Association shall provide notice of Board meetings to any Owner who has requested such notification in
writing, including their email address. Notice shall be provided by email or any other lawful means, except in
cases where notice is included in a previously provided Boatd meeting schedule or for emergency meetings
whete each Director receives notice less than 48 hours before the meeting, The Secretary shall maintain an
annual list of Owners requesting notifications, and their email addresses. Owners must renew their request in
writing, including their email address, to teceive notifications for the following fiscal yeat.

Notice of Board meetings to Owners shall, for each Board meeting, state the place, date, and time of the
Board meeting. If any Director may participate in a Board meeting via electronic means, the notice to Owners
shall include the necessary information for attending Ownets to participate electronically as well.

8.5 Action without a Board Meeting

As further described in the following subsections, the Board may take any action without 2 Board meeting
that may be taken at a Boatd meeting by obtaining written approval, electronic ot otherwise, of a proposed
action by a majotity of the Directors. Any action so approved shall have the same effect as though taken at a
Board meeting, and may be described as such in any document. '

The Secretary shall keep and maintain Minutes of actions taken without a meeting.
8.5.1 Written Notice

Written notice of an action to be taken without a Board meeting shall be sent by any Director to all members
of the Board. Such notice shall state: (1) the action to be taken; (2) a reasonable time by which each Director
must respond to the notice; (3) that failure to respond by the time stated in the notice will have the same
effect as: (a) abstaining in writing by the time stated in the notice; and (b) failing to demand in writ{ng by the
time stated in the notice that the action not be taken without a2 Board meeting. Such notice may be sent to
Directots electronically ot otherwise. Notwithstanding the fotegoing, patts (2), (3)(a), and (3)(b) of the notice
requirements in this paragraph shall be deemed waived if all Dii:ectors vote in tesponse to the notice.
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8.5.2 Voting

In response to a written notice of an action to be taken without a Board meeting, each Ditector may,'not lter
than the time stated in the notice, return his ot her signed writing to the other Directors either:. (1) fot the
action; (2) against the action; (3) abstaining from voting; or (4) demanding that the action not be taken

without 2 Board meeting. Such a signed writing may be returned electronically or otherwise.

A Dirfzctor’s failure to respond to the written notice by the time stated therein shall have the same effect as
the Ditector propetly and timely demanding in writing that the action not be taken without 2 Board meeting.

In the event of a Director’s timely demand that action not be taken without a Board meeting, the action
cannot be taken without a Board meeting. Othetwise, the action is approved only if a majority of the
Ditectots vote in approval of the action within the time stated in the notice.

Signatures on writings may be scanned or may be digital, ot electronic signatures in any form consistent with
Utah law. An email or other electronic transmission from a Director that cleatly communicates his or het
vote, abstention, or demand regarding an action shall be considered a signed writing;

8.5.3 Effect

Any action taken without a Board meeting has the same effect as if the action had been taken at a Boatd
meeting, and may be desctibed as such in any document.

8.6 Quorum at Board Meetings

A majotity of the Directors shall constitute a quotum sufficient for the Board to conduct Association
business. The majority of the Directors shall be determined based on the number of positions on the Board
regardless of whether such positions are all filled or vacant. :

8.7 Proxy Appointments by Directors

Directors shall attend Board meetings themselves as oppoéed to by proxy. No proxy appomtment by a
Director for purposes of a Board meeting or action without a Board meeting shall be effective.

8.8 Conduct at Board Meetings

Attendance at Board meetings is limited to Directors, any Officer or Manager invited by the Board, and those
Owners that have requested in writing to be notified of Board meetings, or their attorneys-in-fact; otherwise,
non-Owners, Residents or otherwise; shall not attend Boatd meetings. ~ ‘

Owners who attend Board meetings may be present for all discussion, deliberation, and decisions of the
Board. Notwithstanding the foregoing, the Board may close a Board meeting to Ownets in order to: (1)
consult with an attornéy for the purpose of obtaining legal advice; (2) discuss ongoing or potential litigation,
mediation, arbitration, or administrative proceedings; (3) discuss a personnel matter; (4) discuss a matter
relating to contract negotiations, including review of a bid or proposal; (5) discuss a matter that involves an
individual if the discussion is likely to cause the individual undue embarrassment or violate the individual's
reasonable expectation of privacy; ot (6) discuss a delinquent assessment or fine.

Owners shall comply with all reasonable policies and procedures established by the Board for their
attendance at Board Meetings, and shall remain silent except when comunents are solicited by the Board. The
Board may limit Owner comments to a specific petiod of time during the meeting.

The Boatd may adopt further policies and procedutes with regard to conduct at Board meetings.
8.9 Action by the Board ‘

Any act of the Board shall be valid when a quorum is present at the time of the act unless otherwise required
by law, the Declaration, the Articles of Incorporation, or these Bylaws. Each Director present shall have one-
vote. R ' ’
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9 OFFICERS
9.1 Elected and Appointed Officers

The elected officers of the Association shall be: (1) a president; 2 évice—president, (3) a secretary, and (4) a
treasurer. L

The Board may appoint additional officers from time to time, each of whom shall hold office for such petiod,

have such authority, and perform such duties as the Board may determine and memorialize in the Minutes of
the Board meeting at which such officers are appointed.

9.2 Term of Officers

Elected officers shall serve for a term of one (1) year, but shall continue to serve until their respective
successors ate elected, or until their death, resignation, or removal.

Appointed officers shall serve until their death, resignation, or removal, with or without cause, by the Board.
9.3 Eligibility Requitements for Officers - ‘
All elected Officers shall at all times be Directors.

-An appointed Officer may be any individual deemed qualified by the Board, whether ot not that individual is
an Owner.

No individual, Director or otherwise, shall be eligible to hold more than two (2) offices at the same time. -

94 Election of Officers

Immediately following an election of a Director at an annual meeting of Members, the Ditectors shall be

deemed to have been elected to the following offices based on their term yeats: (1) the first-year Director
shall hold the office of Sectetary, (2) the second-yeat Director shall hold the offices of Vice President and
Treasurer, and (3) the third-year Director shall hold the office of President.

9.5 State Registration Requirement

Within ninety (90) days of the election of a new president of the Association, and in accordance with Section
105 of the Act, the Association shall update its registration with the Utah Department of Commerce to reflect
the name, address, telephone number, and email address of the new president, or such information as may
otherwise be requited, who shall be considered the “Chair” (or other Association official as may be required)
for purposes of such registration.

9.6 Duties of Officers

Elected Officers shall, subject to the control of the Board, petform the duties provided in this section and
such other duties as may be prescribed by the Board. ‘ ‘

9.61 President

The President shall: (1) preside at all meetings of Members and of the Board; (2) conduct ot appoint another
to conduct such meetings; (3) manage the administration of the Association’s affairs; (4) manage the
perfbrrnance of the Association’s responsibilities; (5) manage the exercising of the Association’s rights; (6)
manage the enforcement of the provisions of the Governing Documents; and (7) catry out all other duties
presctibed by the Governing Documents and applicable law.

In the event the President is unable ot unwilling to petform the foregoing duties, any Ditector ot other
~ individual designated by the Boatd shall assume the tole of President for the necessary duration.
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9.6.2 Vice-President

"The Vice-President shall: (1) during the absence or disability of the President, petform all the duties of the

President; and (2) perform such other duties as may be prescribed by the President or the Governing
Documents. : ‘ : | ’

In the event the Vice-President is unable or unwilling to perform the forégoirig dﬁties, any Directot ot other
individual designated by the Board shall assume the tole of Vice-President for the necessary duration.

9.6.3 Secretaty

The Secretary shall: (1) attend meetings of the Association; (2) record all votes and minutes of meetings in
records to be kept for that purpose; (3) give notice of meetings of Members and of the Boatd; (4) maintain a
list of Members entitled to vote ateach meeting of Membets, the list indicating the Owners’ names and
cotresponding Unit addresses; (5) create and maintain a record of Owners who attend a meeting of Membets,
including a signature of each attending Owner; (6) maintain Association documents and records as requited
by law; and (7) perform such other duties as may be prescribed by the Board or the Governing Documents.

In the event the Secretaty is unable or unwilling to perform’ ,thé‘ foregoing duties, any Director ot other
individual designated by the Board shall assume the role of Secretary for the necessary duration.

9.6.4 Treasurer

The Treasurer, or other person appointed by the Boatd, shall: (1) have the custody of the Association funds
and securities; (2) maintain complete and accurate accounts of receipts and disbursements in the Association’s
books; (3) deposit all money and othet. valuables in the name and to the credit of the Association in such
depositories as may be desigﬁated by the Board; (4) disbutse the funds of the Association as may be ordered
or authotized by the Board, and preserve proper vouchers for such disbursements; (5) prepate the
Association’s annual financial report; (6) render to the President at the regular Board meetings, ot whenever
required, an account of the financial condition of the Association; (6) render a full financial repott at the
annual meeting of Members; (7) upon request, be furnished by all Officers and Association agents with such
reportts and statements as may be required regarding all financial transactions of the Association; and (8)
petform such other duties as may be prescribed by the Board or the Governing Documents.

In the event the Tteasuter is unable ot unwilling to perform the foregoing duties, any Director or other -
individual designated by the Boatd shall assume the role of Treasurer for the necessary duration.

9.7 Delegation of Duties of Officers

Unless otherwise limited by law or the Governing Documents, an elected Officer may delegate any or all of
his ot her duties to any other Officer, elected or appointed, and may engage one or mote volunteer assistants
from time to time. ' ‘ o ‘

An appointed Officer may not delegate duties without the written approval of the Board but may engage one
or mote volunteer assistants from time to time. The Boatd may withdraw its wtitten apptoval to delegate
duties at any time with or without cause. . ' - ' ‘

Any or all of the duties of any Officer may be performed by ot through a Manager, ot be delegated to the
Manager, at the discretion of the Board as determined by written agreement with the Manager or otherwise. .

9.8 Resignation of Officers

An Officer may resign at any time by delivering a written resignation to the Board. Unless otherwise specified
. . . N : N /
in the written resignation, the resignation shall take effect upon delivery,
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9.9  Removal of Officers

An elected or appointed Officer may be removed from office at any time with or without cause. Removal of
an Officer from office shall requite a majority vote of the Boatd. Notwithstanding the foregoing, an Officer
temoved from office who is also a Director shall remain a Director unless also removed as a Ditector.

10 COMMITTEES

The Board may appoint such committees as it deems appropriate in carrying out the purposes of the
Association. Except as otherwise provided by the Declaration or Articles of Incorporation, a committee shall
not have any powers, duties, ot responsibilities beyond those expressly assigned by the Board. The Board may
terminate any committee or committee member, or revoke any assigned powets, duties, ot responsibilities, at
any time with or without cause. All such actions shall be memorialized in the Minutes of the Board meeting(s)
at which the actions were taken. o

With regard to committees and their composition, powers, duties, responsibilities, proceedings, conduct, or
any other matter, the Board may adopt further policies and procedures that are not inconsistent with the
Declaration ot these Bylaws. ' ‘

Except as provided by applicable law, the Declaration, the Articles of Incorporation, or these Bylaws, all
committees shall be strictly advisory in nature. The Boatrd shall remain the sole body authorized to act for and
on behalf of the Association and its Membets. '

11 RULEMAKING PROCEDURES
111 Authority for Rulemaking

In accordance with Section 217 of the Act and other applicable law, and as limited by Section 218 of the Act,
the Board shall have the authority to adopt, amend, modify, repeal, limit, create exceptions to, expand, and
enforce Rules. ' ' ' ’ '

The Board may also adopt, amend, modify, repeal, or create exceptions to Rules specifically applicable to
Commertcial Units, provided that no such Rule shall unreasonably impair the permitted commercial or
residential uses of any Commercial Unit, as established by the Declaration, applicable law, or local zoning
regulations. ‘ : ‘ '

- Furthet, consistent with Section 218 of the Act, any Rule not expressiy desighated as applicable to
Commercial Units shall apply only to Residential Units.

11.2  Procedures for Rulemaking

Before adopting, amending, modifying, canceling, limiting, creating excyeption‘s to, or expanding a Rule, the
Board shall: (1) at least fifteen (15) days befote the Board meets to consider any of the foregoing actions,
deliver notice to all Members of the Board meeﬁng at which the action will be considered; and (2) provide an
open forum giving Owners an opportunity to be heard at the Board meeting before the Board takes the
action.

The Board shall deliver a notice of any changes to the Rules, along with a publication, electronic or othetwise,
or a link thereto, of the current version of all the Rules, to all Members within fifteen (15) days of the Board
meeting at which changes to the Rules were made. Each such publication shall include: (1) the name of the
Association; (2) an indication that the publication contains the most cutrent Rules of the Association; and (3)
the date of the Board meeting at which the most recent changes to the Rules were made.
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A Rule may not be inconsistent with any provision of applicable law, the Declaration, the Articles of |
.Incorp‘oratlon, these Bylaws, or any duly adopted Resolution. Any individual Rule that includes any such
inconsistency shall be considered entirely void, without severability, and unenforceable.

11.3  Notice for Rulemaking

Notices .relaling to Rule changes shall be provided in writing to Members via first-class or registered mail, by
electronic means including email or posting on the Association’s website, 6t as otherwise prescribed by law.

11.4 Effective Date of Rules -

A Rule, or any changes thereto, shall be effective ten (10) days after the date that a publication cohtaining all
of the most current Rules of the Association is provided to the Members by first-class or registered mail,
electronic means including email or posting on the Association’s website, or as otherwise provided by law.

1.5 Applicability of Rules

Owners, Residents, and, to the extent permitted by law, all Persons who enter upon or in any way use the
Common Area shall be subject to enforcement of the Governing Documents. ‘

Owners of Units shall be responsible for ensuting that their Residents, guests, and invitees comply with the
Governing Documents. Owners shall be subject to enforcement actions for violations committed by any such
individuals, to the sate extent as if they had committed the violations themselves.

Owners of Commercial Units shall also be responsible for ensuring that their employees, customers, and
commercial tenants comply with the Governing Documents and shall be subject to enforcement actions for
violations committed by any such individuals, to the same extent as if they had committed the violations
themselves. : : ’

Owmners and Residents of a Unit, and; to the extent pcrmitted by law, all Persons who enter upon ot in any
way use the Common Area, shall be jointly and severally liable for violations of the Governing Documents
committed by any non-owner Resident of the Unit, including but not limited to residential tenants,
commercial tenants, employees, and customers. However, a non-owner Resident shall not be held responsible
for violations committed by an Owner, provided that the non-owner Resident did not contribute to or
participate in such violations. '

11.6  Limitations on Rulemaking

In addition to other limitations prescribed by the Act and other applicable law, the Declaration, the Articles ‘
of Incorporation, and these Bylaws, the rulemaking powers of the Association, whether exercised through its
Board or Members or otherwise, shall be limited as-prescribed in the following subparts. Any act or other
exercise of powet by the Association in violation of the following limitations shall be entirely void, without
severability, and unenforceable. Notwithstanding the foregoing, nothing in these limitations shall limit the
Association or any other Person from taking lawful actions against illegal acts, or from recovering damages in
relation to such illegal acts or arising out of the Association’s violation of these limitations.

11.6.1 Equal Treatment » o
A Rule shall treat similatly situated Owners similatly, and shall treat similatly situated Residents similarly.
11.6.2  United States Flag

The Association shall not prohibit, by Rule or otherwise, a Resident from displaying the United States flag
inside a Unit ot on a Lot to the extent the display complies with United States Code, Title 4, Chapter 1, The
Flag, and with Utah Code Title 57, Chapter 24, Display of Tlag. Notwithstanding this prohibition and in
relation to displaying the United States flag, no Owner, Resident, ot any other Person shall have a right to
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utilize or modify Common Area in 2 manner that is not authorized by, or is inconsistent with, the Governin
Documents. ' ‘ R ' ’ ’ °

11.6.3 * Inconsistent Actions \
Except as allowed by applicable law, the Association, whether through its Board or otherwise, shall not act ot

fail to act in a manner that is inconsistent with the provisions of applicable law and the Governing
Documents. ‘

i

11.6.4 Conflicting Rules and Resolutions

The Association shall not establish any Rule that conflicts in any manner with the Act, the Nonprofit Act,
othet applicable law, the Declaration, the Articles of Incorportation, these Bylaws, or a Resolution. Any such -
Rule shall be entitely void, without severability, and unenforceable. Nor shall the Association establish any
Resolution that conflicts with the Act, the Nonptofit Act, othet applicable law, the Declaration, the Articles

of Incorporation, or these Bylaws. Any such Resolution shall be entirely void; without severability, and
unenforceable.

11.65 Owner Easements

Except as allowed by law, the Declaration, or these Bylaws, or for the purpose of reasonable maintenance or
repaits, the Association shall not limit or restrict an Owner’s ot Resident’s right and easement of use and
enjoyment of the Common Area as it pertains to theit respective Unit. This includes access to the Unit via
Common Area streets, parking areas, driveways, sidewalks; walkways, and the like.

Notwithstanding anything to the contrary, the Association shall have the right and power to temporarily close
~ to its membership any portion of the Common Area for the purpose of reasonable maintenance ot repairs.

11.6.6  Personal Property

Except as allowed by law, the Declaration, ot these Bylaws, the Association shall not interfere with, limit, or
restrict personal property that may be kept at, or transported to and from, a Unit, not shall the Association
discriminate in any manner whatsoever against any Person in relation to their personal property ot that of any
other Person(s). ' 2 =

11.6.7 - Religion

Except as allowed by law, the Declaration, or these Bylaws, the Association shall fiot interfere with, limit, or
restrict any Person’s right to free exercise of religion, nor shall the Association disctiminate in any manner
whatsoever against any Person in relation to their exercise of religion or that of any other Person(s), nor shall
religion, the exercise of religion, or the right to free exetcise of religion be a subject or condition of any Rule,
Resolution, or the like. " ' ‘

11.6.8 Speech

Except as allowed by law, the Declaration, or these Bylaws, the Association shall not interfere with, limit, or
restrict any Person’s right to free speech, nor shall the Association discriminate in any manner whatsoever
against any Person in relation to their speech or that of any other Person(s), nor shall speech or the right to
free speech be a subject or condition of any Rule, Resolution, ot the like. ’

11.6.9 Assembly

Except as allowed by law, the Declaration, or these Bylaws, the Association shall not interfere with, limit, ot
restrict any Owner’s or Resident’s right to peaceably assemble at a Unit, virtually, or outside of the
Association, including with such an Owner’s or Resident’s guests, invitees, or others Persons, not shall the
Association discriminate in any manner-whatsoever against any Person in relation to peaceably assembling at
a Unit, virtually, of outside of the Association or that of any other Person(s), nor shall peaceably assembling
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ot the right to peaceably assemble at a Unit, vittually, or outside of the Association be a subject ot condition
of any Rule, Resolution, or the like. RIS S

11.6.10 Association

Excet‘pt as allowed by law, the Declaration, or these Bylaws, the Association shall not interfere with, limit, or
restrict any Ownet’s or Resident’s tight to associate or the Owner’s ot Resident’s right to ptivacy in relation
thereto, nor shall the Association discriminate in any manner whatsoever against any Person in telation to
theit associations or the tight to associate or the tight to privacy in relation their associations or those of any
other Person(s), nor shall the associations of Petson(s), the right to associate, or the right to ptivacy in

relation to associations be a subject ot condition of any Rule, Resolution, or the like.

11.6.11 Arms

The Association shall not interfere with, limit, ot restrict any individual’s right to keep, beat, and lawfully
catry and use arms, including but not limited to firearms, ammunition, and all appurtenances related thereto,
nor shall the Association discriminate in any manner whatsoever against any individual in relation to arms or
the right to keep, bear, and lawfully carry and use arms or those of any other Person(s), nor shall arms ot the
tight to keep, bear, and lawfully carry and use atms be a subject or condition of any Rule, Resolution, ot the
like.

11.6.12 Units

Except as allowed by law, the Declaration; or these Bylaws, the Association and its Board Directors, Officers,
committee membets, volunteers, agents, employees, and contractors shall have no right to enter into or onto,
. of to make use of, a Lot or Unit without the express petmission of its Owner, nor shall such entry or use of
Lot or Unit, except with the express permission of its Ownet, be a subject or condition of any Ruile,
Resolution, or the like. Notwithstanding the foregoing, a Rule or Resolution may establish procedures and
policies with regard to easements, access tights, and other Association tights desctibed in the Plat and.
Declaration but.only to the extent such procedures and policies are not inconsistent with the intent of Plat
“and Declaration. ‘

11.6.1 Commercial Units

Each Commercial Unit may be used for commercial purposes, residential purposes, or a combination thereof,
provided such use complies with applicable zoning ordinances. '

Pursuant to Section 218 of the Act, any portion of 2 Commercial Unit used for residential purposes shall be
subject to all Rules applicable to Residential Units, and any portion used for commetcial purposes shall be
subject to all Rules applicable to Commetcial Units. : .

Rules applicable to Commercial Units shall not unreasonably interfere with applicable zoning regulations or
lawful activities conducted within such Units, as permitted by the Declaration, these Bylaws, ot local
otrdinances. '

The Board may adopt reasonable Rules governing signage, parking, and hours of operation in order to
preserve the residential character of the Association. '

The Board may also adopt Rules requiting Commetcial Unit Ownets to provide reasonable documentation
demonstrating compliance with local business licensing and zoning requirements. '

No such Rule shall conflict with the Declaration, these Bylaﬁzs, or applicable law.
11.6.2 Working from Home

Except as allowed by law, the Declaration, ot these Bylaws, the Association shall not interfere with, limit, or
restrict a Resident’s right to work from the Lot or Unit that is their place of residence, nor shall the
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,, Asgoc}anon discriminate in any manner whatsoever against any individual in relation to working from the Lot
ot Unit that is their place of tesidence, nor shall wotking from a Lot or Unit that is one’s place of residence,
ot not working from such, be a subject ot condition of any Rule; Resolution, or the like.

Notwithstanding the foregoing, such wotking from a Lot or Unit may not involve having more than the
occasional customer, client, co-wotker, shipping or receiving personnel, ot othets entering the physical

~ boundaries of the Association, not create other nuisances. Further, the Association may establish Rules that
reasonably regulate such occasional entry within the physical boundaries of the Association and other
nuisances related to working from home. As ‘used in this limitation, the phrase “a Resident’s right to work
from the Lot or Unit that is their place of residence” and the like refers to working from within the
Association for or on behalf of an employer rather than working at the employer’s office, facility, or other
location. Such an employer may be one’s-own business. :

11.6.3 Fines

The Association shall not impose excessive fines not shall fines be imposed for violations unless supported
by reasonable oath or affirmation of one or more witnesses to such violations. Notwithstanding the
foregoing, the Association may impose fines and limit the use of Common Area as presctibed by law, the
Declaration, the Articles of Incorporation, or these Bylaws. The fine amounts authorized by these Bylaws as
they may be adjusted shall not be consideted excessive. ‘

11.6.4 Household Composition

Except as allowed by law, the Declaration, or these Bylaws, the Association shall not interfere with, limit, ot
restrict the right of Residents to determine the composition of their households, nor shall the Association
discriminate in any manner whatsoever against a Person in relation to the household composition of a
Resident or any othet individual(s), not shall household composition be a subject or condition of any Rule,
Resolution, or the like. '

11.6.5 Privacy

Except as allowed by law, the Declaration, or these Bylaws, the Association shall not violate the right of
Persons to privacy, including their right to be secure in their persons, vehicles, houses, and papers and effects,
whether such papers and effects are electronic or digital or otherwise, against unreasonable searches and.
seizures. : ‘

'The Association shall not have the power or authority to compel an individual to undetgo or refrain from any
type of medical treatment, procedure, condition, or the like, including vaccinations, nor réquire the provision
oof any evidenice or verification thereof, regardless of its source. The Association shall not discriminate against
any Person in any manner regarding an individual’s decision to obtain, provide, disclose, or utilize such
treatments or information, o to not do so. Nor shall the foregoing be a subject or condition of any Rule,
Resolution, or the like. ' : o : :

The Association shall not have the powet or authority to compel an individual to use or abstain from using
any medical device or health-related protective device for any purpose, including but not limited to face
coverings, nor require the provision, disclosure, or use of any evidence or vetification thereof, regardless of
its source. The Association shall not discriminate against any Person in any manner regarding an individual’s
decision to obtain, provide, disclose, or utilize such devices, ot to n6t do so. Not shall the foregoing be a
subject or condition of any Rule, Resolution, or the like.

Except as otherwise permitted by law, the Declaration, or these Bylaws, the Association shall not requite any
individual to provide or disclose any health-related information. The Association shall not discriminate
against any Person based on the health-related information, or lack thereof, of any individual(s). The
Association shall not collect or maintain any such health information without the written authorization of the
individual, or if 2 minor, the individual’s parent ot guardian, to whom such information pertains. Such
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authorization may be withdrawn in writing at any time. Nor shall the fore
be a subject or condition of any Rule, Resolution, or the like.

11.6.6 Parking Rules

going, or anything related thereto,

The B'oa.rd may adopt Rules prohibiting or limiting parkihg by Owners, Residents, and their guests along’ the
Association’s private streets.

The Boarc_i may adopt Rules governing the use of parking stalls within the Assodation’s residential area (the
“Residential Parking Area”), including reasonable limitations on parking by Owners, Residents, and their
guests. ' : ’ o o ' k

The Board may adopt a Rule reserving two designated parking stalls in the parking area immediately behind
Lots 31 and 32 (the “Commercial Parking Area”) for the exclusive use of the residents of Lot 31, and two
additional designated stalls for the exclusive use of the residents of Lot 32. ‘

"The Board may also adopt a Rule reserving the remaining stalls in the Commercial Parking Area—those not
reserved for the residents of Lots 31 and 32—for the exclusive use of the Commercial Units and their
customers between the houts of 8:00 a.m. and 8:00 p.m.

Between the hours of 8:00 p.m. and 8:00 a.m., these stalls shall be available for use by all Residents and their
guests on an as-available basis.

Notwithstanding any provision to the contrary, all parkingstalls designated for handicapped use shall be
reserved exclusively for individuals with disabilities, in accordance with applicable law, whethet such
individuals are Residents, Owners, their guests, or patrons-of the Commercial Units. The Board may, as
circumstances require, designate additional patking stalls for handicapped use by Rule and ensure they are
properly marked. o

11.6.7 * Gatbage Bins

The Board may, as circumstances requife, adopt a Rule requiring the Commercial Units'to bear the cost of an
additional garbage bin located in the Commercial Patking Area, provided that such bin is designated for the
exclusive use of the Commercial Units. o : o

Any unauthorized use of this bin by Owners, Residents, or their guests shall constitute a violation of these
Bylaws and may be subject to fines in accordance with applicable law and the schedule of fines established
herein. ‘ ‘ o

12 ENFORCEMENT PROCEDURES
12.1  Authority for Enforcement = . ¢

In accordance with Sections 208 and 213 of the Act, the Association shall have the right and power to
enforce the Governing Documents and may assess fines against Units, Owners, Residents, and others for
violations of the Governing Documents. The Board may not be arbitrary, capricious, or act against public
policy in taking or not taking enforcement action. The Board shall ensure consistent administration and
enforcement of the Governing Documents.

Failure to enforce any provision of the Governing Documents shall not constitute a waiver ot modification
of that provision, nor shall it covenant constitute gtounds for the abandonment of any covenant.
Modification or abandonment of a provision ot covenant herein shall only be effected by amendment of
these Bylaws as provided for herein. ' ‘
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122 Reporting a Violation

Any Owner or Resident may report an alleged violation of the Governing Documents to the Board ot
Manager. For such a teport to be actionable, it must include: (1) the name, address, email address, and phone
number of the Owner or Resident making the report; (2) the name and address of the Owner or Resident. or
the afidress of the Util, allegedly in violation; (3) a description of the violation including the approximate ciate
and time it occurred or was witnessed by the individual making the report; (4) identification of the '
provision(s) of the Governing Documents that was allegedly violated; and (5) a certification by the individual
making the report substantially stating the following, “I CERTIFY UNDER PENALTY OF PERJURY
THAT I PERSONALLY WITNESSED THE VIOLATION I AM REPORTING AND THAT, TO THE
BEST OF MY KNOWLEDGE, THE INFORMATION I AM PROVIDING IS TRUE AND CORRECT.
I'understand that I may be called as a witness of the violation if my report results in an informal heating
before the Board.” A violation report should include pictures of the violation, if possible.

Exhibit D is an example violation report form that meets the requirements of these Bylaws.

NOTE: an alleged violation is not an actual violation until con‘ﬁrmed by the Board or Manager and a Notice
of Violation or a Notice of Fine, as applicable, has been issued. -~ - ’ SRR

12.3 Effect of Violations

An Ownet, Resident, or Unit shall be deemed not in Good Standing during the period of time beginning on
the effective date of any notice of violation ot notice of fine issued to such Owner, Resident, or Uit and
extending through the date that the violation has been tesolved and any fines and related charges issued have
been fully paid. Owners that ate not in Good Standing, and Owners of Units that are not in Good Standing,
shall be ineligible to vote in Association elections. An issued notice of violation and an issued notice of fine
shall each be considered notice of such ineligibility.

12.4  Notice of Violation

In the event of a violation of the Governing Documents, the Association should issue a notice: of violation
against the offending party or the offending Unit, as the case may be.

A notice of violation sh’a]l only be issued for a violation of a Rule, covenant, condition, restriction, or other
provision in the Governing Documents. ‘

12.4.1 Content

A notice of violation shall be in writing and shall include: (1) identification of the Unit and, as applicable and
available, the party in violation; (2) a brief description of the violation; (3) the date on or about which the -
violation occurred or was discovered; (4) identification of the provision(s) of the Governing Documents that
was violated; (5) a statement that a fine may be assessed if: (a) the violation remains unresolved beyond a
stated petiod of time (which period of time shall be not less than one (1) day and not more than ten (10) days
from the date of the notice of violation, or as otherwise provided by law); ot (b) a similar violation occurs
‘within one (1) year from the date of the notice of violation; and (6) a statement explaining how the violation -
can be resolved. ‘ :

Exhibit E is an example notice of violation that meets. the requirements of these Bylaws.
12.4.2 Delivery

A notice of violation should be delivered via registered ox certified mail, return receipt requested, but may be
sent in any manner authorized by law. '

If the offending party is a tenant of a rental Unit, the notice of violation should be delivered to both the
temant and Owner of the rental Unit. ‘
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Copies of all issued notices of violation shall be maintained in the tecords of the Association.

12.4.3 Effective Date

A notice of Yiolation is effective at the eatliest of the following: (1) the date reccived; () five (5) days after the
date of mailing; or (3) the date the mailing receipt is signed by or on behalf of the addressee when the notice

is sent via Fegistered or certified mail, return receipt requested. Any period of time for resolution stated in a
notice of violation shall begin on the effective date of the notice.

12,5~ Notice of Fine

Before a notice of fine for a violation can be issued, a notice of violation for a similar violation must have first
been issued putsuant to Section 208 of the Act. -

In the event of a violation of the Governing Documents, and after the issuance of a preceding notice of
violadon or notice of fine for a similar violation, the Association should issue a notice of fine against the
offending party and/or the offending Unit, as the case may be, provided that: (1) the violation remained
unresolved after the petiod of time for resolution stated in the preceding notice of violation ot notice of fine;

or (2) the violation occutred within a year of the effective date of the preceding notice of violation ot notice
of fine.

A notice of fine shall only be issued for a violation of 2 Rule, covenant, condition, testriction, or other
provision in the Governing Documents.

12.5.1 Content

A notice of fine shall be in writing and shall include: (1) identification of the Unit and, as applicable and
available, the party in violation; (2) a btief description of the violation; (3) the date on or about which the
violation occurred or was discovered; (4) identification of the provision(s) of the Governing Documents that
was violated; (5) the date on which the preceding notice of violation or notice ot fine was sent; (6) the
amount of the fine being assessed and where it is specified in the Governing Documents; (7) a statement that
the amount of the fine shall be assessed as of the date of the notice of fine; (8) a statement that: (a) the fine is
due and payable immediately or as otherwise provided by the Governing Documents, whichever is later, (b)
that late charges may apply if the fine is not timely paid, (c) that interest may apply if the fine is not fimely
paid, (d) that Units and/or Owners with unresolved violations or past-due amounts are deemed not in Good
Standing and thus become ineligible to vote in Association elections, and (e) that the fine may constitute a
lien that may be enforced by the sale of the Unit; (9) a statement that an additional fine may be assessed if: (a)
the violation remains unresolved beyond a stated period of time (which period of time shall be not less than
one (1) day and not mote than ten (10) days from the date of the notice of fine, ot as otherwise provided by
law); ot (b) a similar violation occurs within one year from the date of the written notice of fine; and (10) a
statement explaining how the violation can be resolved. o

Exhibit F is an example notice of fine that meets the requirements-of these Bylaws.
12.5.2 Delivery

A notice of fine should be delivered via registered or certified mail, return receipt requested, but may be sent

in any manner authorized by law.

If the offending party is a tenant of a rental Unit, the notice of fine should be delivered to both the tenant
and Owner of the rental Unit, : . " L ’

Copies of all issued notices of fine shall be miaintained in the tecords of the Association.’
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12.5.3 Effective Date

A notice of fine is effective at the eatliest of the following: (1) the date received; (2) five (5) days after the date

of mailing; or (3) the date the receipt is signed by or on behalf of the addressee when the notice is sent via

registered ot certified mail, return receipt requested. Any period of time for resolution stated in a notice of
fine shall begin on the effective date of the notice. o

12.6 Schedule of Fines
'12.6.1 First Violation
A written notice of violation shall be issued for a first violation.

12.6.2 Second Violation

A fine in the amount of $50 (fifty US dollars) shall Be assessed if the first violation is not timely resolved or if
a second similar violation occurs within a year of the first violation. '

12.6.3 Third Violation

A fine in the amount of $100 (one hundred US dollars) shall be assessed if the second violation is not timely |
tesolved or if a third similar violation occurs within a year of the second violation.

12.6.4 TFourth Violation

A fine in the amount of $150 (one hundred and fifty US dollars) shall be assessed if the third violation is not
timely resolved or if a fourth or subsequent similar violation occurs within a year of the third violation.

12.7 Amount of Fines

The Board may by Resolution increase the amount of the fine stated herein for a second violation. In so
doing, the fines for a third and fourth violations shall be increased by the same percentage as the amount of
the fine for a second violation. ‘

12.8 Assessment of Fines

The amount of a fine shall be assessed against a Unit’s and its Member’s account and, as applicable, against
the account of a tenant Resident(s) of the Unit, and/ ot others as of the effective date a notice of fine.

If a particular violation continues unresolved through a fourth violation (i.e., a violation occurs that results in
an initial Notice of Violation and that violation continues unresolved and/or repeated for three subsequent
Notices of Fine) the Association may submit the violation to an attorney for further resolution. In such an
situation, the Owner(s) of the Unit and, as applicable, the Resident(s) of the Unit shall be jointly and severally
liable for all costs related to submission to an attorney for resolution including collection costs.

13 CORPORATE RECORDS
13.1 © Record Keeping ‘

Consistent with Section 227(1) of the Act and Section 1601(5) of the Nonprofit Act, and in addition to all
other requirements under applicable law, the Association shall keep copies of the following records (the ’
“Records”) at its principal office: (1) the Declaration; (2) the Articles of Incorporation; (3) these Bylaws; (4)

" any adopted Resolutions; (5) the Minutes of all méetings of Members held over the most recent three (3) year
period; (6) the Minutes of all Board meetings held ovet the most tecent three (3) yeat petiod; (7) recotds of all
actions taken without a meeting over the most recent three (3) year period; (8) all written communications to.
Members generally as Members for the most recent three 3 yeax:‘period; (9) a list of the names, addresses,
and email addresses of the cuttent Directors and Officers; (10) the Association’s most recent annual and
other published financial statements, if any, for periods ending duting the last three (3) years; (11) the most
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recent budget of the Associatiqn; (12) the most recent Reserve Study of the’Assodation; and (13) certificates
of insurance for each insurance policy held by the Association, or copies of the policies themselves.

13.2 Record Availability

The Association shall make the Reco;:ds available to Owners, free of charge, through the Association’s
website. If the Association does not have an active website, physical copies of the Records shall be made

available to the Owners by appointment during regulat business hours at its principal office ot that of its
Manager. ‘ ‘ ‘

An Owner may request in writing to inspect or copy a Record. Such a written request shall include: (1) the
Association’s name; (2) the Owner’s name; (3) if the Owner is a legal entity, copies of entity records showing
that the requesting patty is an authorized representative of the Owner; (4) the address of the Owner’s Unit;
(5) the Owner’s or authorized representative’s email address; and (6) a description of the specific Record(s)
being requested. ' '

If an Owner requests the Association to provide it with a copy or scan of a Record, the Owner shall pay to
the Association an amount that includes ten (10) cents per page and §15 per hour for the Association’s
agent’s time, or the actual amount if the copy or scan is provided by 2 third-party provider. Such amount shall
be considered an assessment against the Ownet. ' o ' S

14 AMENDMENTS
14.1  Amendment of Bylaws

These Bylaws may be amended by the approval__"o‘f af least sixtyQSéven percent (67%) of the Members in Good
Standing. Such approval to amend these Bylaws shall be obtained by action by written ballot.

A Director may execute, certify, and record any duly approved amendment or restatement of these Bylaws.
Any such amendment or restatement shall be prepared at the request of the Board by an attorney licensed to
practice law in the State of Utah. ‘ ' ‘ )

14.2 Amendment Effective‘ Date

Amendments to these Bylaws shall not be effective untii“duly recorded in the recorder’s office of the County.

15 PROCEDURAL IRREGULARITIES
15.1 = Waiver of Prbcedural Itregularities |

No Person other than an Owner may make any claim or the like against the Association in relation to
procedural irregulafities or inaccuracies. All procedural inaccuracies and irregularities, and any claims, causes
of action, or damages of any kind related theteto, in: (1) calls to, notices of, or the manner of conducting a
meeting; (2) the manner of voting; (3) the form and handling of proxies; (4) the manner of asserting Persons
present at a meeting; (5) the 'manner of taking action or making decisions; (6) the manner of accepting or
counting votes; (7) the manner of taking Minutes ot the content thereof; and (8) the manner of enforcing the
Governing Documents, SHALL BE DEEMED WAIVED UNDER THE FOLLOWING
CIRCUMSTANCES: (a) if the objecting Owner did not object within thirty (30) days of an enforcement
action being taken; (b) if the objecting Owner was in attendance at a meeting, but the issue upon which the:
objection is based was perceptible and no objection was made at that time; (c) if the objecting Owner was not
in attendance at a meeting but proper notice of it was given; (d) if the objecting Owner was not in attendance
at a meeting and proper notice was not given, but the Owner had actual notice of the meeting before it
occutred; (e) if the objecting Owner was not in attendance at a meeting, ndtice was not given, the Owner did
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not have.actual r?().tice beforehand,v and the Owner did fot object within thirty (30) days of recetving notice of
the meeting, decision, action, ot vote taken; and (f) if a decision, vote, or action was taken without a meeting,

. . . B . N >
but the Owner did not object within thitty (30) days of recetving notice of it.

Further, an Owner’s presence at any Association meeting shall constitute a waiver of: (1) all notice
requirements related to that meeting; (ii) any objections to the procedures by which the meeting was
conducted; (iii) any objections to the methods 6r manner of voting; and (iv) any objections to decisions made
therein, provided that a quorum was present and the decisions followed the stated agenda. An Owner’s
attendance shall also waive any objection to items discussed ot voted upon that wete not speciﬂéally included
in the agenda, provided the Owner did not object when the item was raised. '

15.2  Objections to Ittegularities

All'objections to procedural irregulatities or inaccuracies, except those made at 2 meeting, shajl be made in a
writing that is signed by the objecting Owner and provided to the Board. The date on which the writing is
received by the Board shall control for purposes of waiver. R

Whether at a meeting or in writing, objections must be specific, must include identification of the patticular
provision(s) of the Governing Documents ot othet law(s) alleged to have been violated, and must include a
brief statement of the facts supporting the alleged violation. ‘

Any purported objection to procedural irregularities or inaccuracies that does not comply with the foregoing
requirements shall not be consideted a valid objection.

153  Non-Waivable Irtegularities

Any procedural itregularity or inaccuracy resulting from fraud or knowingly and intentionally committed in
violation the Govetning Documents or applicable law shall not be waived.

16 ASSUMPTION OF RISK, RELEASE OF LIABILITY, AND INDEMNIFICATION

For purposes of this Article, the term “Common Area” as used in the context of “use of the Common Area”
shall also mean “Limited Common Area” and any other property owned or managed by the Association that
is made available in any manner to any Petson. . :

16.1  General Assumption of Risk

In considetation of use of the Common Area, including but not limited to any of the following that currentljr
exist, or may be consttucted in the future, within the Association: (1) water systems and features and related
equipment and facilities, including but not limited to'any pools, hot tubs, splash pads, decks, tables, chairs,
equipment, sprinklers, irrigations systems, and other water systems and their appurtenances; (2) equipment
and facilities including but not limited to buildings, clubhouses, kitchens, fitness rooms and related
equipment, game rooms and related equipment, theater rooms and related equipment, restrooms, laundty
rooms, parking areas, walkways, streets, and lawn ateas; (3) gatheting areas including but not limited to patks,
picnic ateas, pavilions, and related tables, chairs, and other equipnjent, both"outd‘oors and indoots; and 4
play areas inchiding but not limited to children’s play areas and related sand boxes, playgrounds, play
equipment, and other related equipment, both outdoors and indoors, each Person that entets upon ot
makes use of the Common Area in any way shall be deemed to ACKNOWLEDGE, ACCEPT, AND
ASSUME ALL RISK related thereto, including but not limited to tisk of temporary and permanent
personal injury, illness, disability, paralysis, death, and other harm of any kind, and property damage of any
kind whatsoever, in any way arising from or related to such use. Each such Person is further deemed to
understand and acknowledge that such use of the Common Area may involve tisks that include but are not
limited to accident, injuty, death, sensitivities to and injuries afising from pool or other chemicals, slips and
falls, trip hazards, cardiovascular stress, the reckless conduct of others, equipment malfunctions and failures,
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and other apparent, hidden, unforeseen, and unforeseeable dangers. Each such Person is further deemed to
understand and acknowledge that use of the Common Area is not ot may not be supervised by the
Associati(?n ot its agents, that the Association does not employ lifeguatds or other staff to protect the
Person’s interests, and that the Person is fully and solely responsible for their own proper and careful use of
 the Common Area regardless of its condition. As patt of accepting all risk, each such Person is further
deemed to acknowledge, represent, and covenant that the Person has, or will immediately upon enteting upon
or making use of the Common Area, inspect and carefully consider the Common Area and'its condition, and
that such entering upon or making use of the Common Atea constitutes the Person’s acknowledgment that
the Common Area has been inspected and carefully considered by the Person, and that the Person finds and

accepts the Common Area as being safe and reasonably suited to the Person’s putposes of such entering
upon or use. :

16.2  Health Assumption of Risk

In further consideration of use of the Common Atea, each Petson that,en'ters upon ot makes use of the
Common Area in any way shall be deemed to acknowledge the possible existence of all health
hazards, including without limitation those related to viruses, bacteria, fungi, getms, spores,
protozoa, pathogens, diseases, bodily fluids, contaminates, and all other health hazards, (the
“Health Hazards”) and to ACKNOWLEDGE, ACCEPT, AND ASSUME ALL RISK related to such
Health Hazards. Fach su_ch Person-shall be deemed to understand and"ack‘nowledge that the Person may be
exposed to such Health Hazards from or while using the Common Area, and that such risks include without
limttation temporary and permanent injuty, illness, disability, and death. Each such Person shall be deemed to
understand and acknowledge that the risk of becoming exposed to or infected by such Health Hazards from
or while using the Common Area may result from the actions, omissions, ot negligence of the Person or
others, including but not limited to Members of the Association and any of its agents, contractors, directors,
officers, volunteers, Owners, or Residents, of their families, children, and guests. Each such Person is further
deemed to understand and acknowledge that the condition of the Common Area with respect'to Health
Hazards is not or may not be monitored by the Association ot its agents, that the Association does not
employ Health Hazard monitors, mitigators, or other staff to protect the Person from Health Hazards, and
that the Person is fully and solely responsible for their own proper and careful use of the Common Area with
respect to possible Health Hazards. ‘

16.3 Covenants, Conditions, Restrictions; and Rules of the Association ,

Fach Person that enters upon or makes use of the Common Atea in any way shall be deemed to understand
and ackriowledge that the Association makes the Common Area available for authotized use only-——that is,
fot the use and enjoyment of the Owners and Residents, and that entry upon and use of the Common Area is
strictly voluntary and not required in any way. Each such Petson shall be deemed to understand and
acknowledge that the Person has an affirmative obligation to seek out, rfead, understand, and comply with all
covenants, conditions, restrictions, and provisiotis of the Governing Documents, including Rules, and
including as they relate to the Common Area, and that the Petson shall be jointly and severally responsible for
ensuring that the Person’s family, guests, and invitees also abide by all such covenants, conditions,
restrictions, provisions, and Rules, and that the Person shall be jointly and severally responsible for the
actions and inactions of all such family, guests, and invitees, and for any harm or damage they may cause,
ditectly or indirectly, whether such family, guests, or invitees are the Person’s own or those of theit family,
guests, or invitees. Each such Person is further deemed to certify and covenant that, while upon or using the
Common Area, the Person shall obey all instructions given either vetbally ot in writing by the Association or
its agents, and that the Person shall be jointly and severally responsible to ensure that the Person’s family,
guests, and invitees do likewise. : ‘
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16.4  Warnings, Rules, and Regulations Regarding Health Hazérds

. } . | . )
Fach Person that enters upon or makes use of the Common Area in any way shall be deemed to understand

and acknowledge that fedej:al, state, ot local agencies or health departments may have and may yet promulgate
warnings, rules, ot regulations related to the Health Hazards ot other matters, that the Person has an
afﬁjqnative obligation to seek out, read, understand, and comply with all such warnings, rules, and regulations
as they may issue or change from time to time, and that the Person shall fully comply with all such warnings,
rules, and regulations while upon or making use of the Common Area, and that the Person shall be jointly
and severally responsible to ensure that the Person’s family, guests, and invitees do likewise.

16.5  No Responsibility |

Each Petson that enters upon or makes use of the Common Area in any way shall be deemed to understand
and acknowledge that the Association and its agents are not responsible for any lost, stolen, or damaged
personal property belonging to the Person or that of any of the Person’s family, guests, ot invitees including
while such property is located in, on, or around the Common: Area or other facilities or anywhete within the
Project, including any parking ateas. S ’ ‘

16.6 Release, Waiver of Liability, and Indemnification

In further consideration of use of the Common Area, each Person shall be deemed to FOREVER WAIVE
any and all claims and causes of action against the Association and its agents, contractors, Directors, Officers,
volunteers, Managers, Owners, Residents; and insurers (the “Released Parties™) arising out of or related in any
way to the Person’s entry upon or use of the Common Area, and such entry upon ot use of the Common
Area by any of the Person’s family, guests, ot invites. Each such Person is further deemed to FOREVER
RELEASE and covenant to HOLD HARMLESS the Released Parties from any and all liability, alleged or
otherwise, to the Petson or to any of the Person’s family, guests, and invitees in relation to any claims or
causes of action or the like arising out of or in ziny way related to the ACTS, OMISSIONS, or
NEGLIGENCE of the Association and its agents, Directors, Officers, volunteers, and Managers. Each such
Person is further deemed to covenant to INDEMNIFY and DEFEND the Released Parities from and
against any and all liabilities, obligations, losses, damages, penalties, actions, claims, suits, judgments, costs,
expenses, and disbursements of any kind ot nature whatsoever, including but not limited to attorneys’ fees,
with ot without suit, and all related costs, (the “Indemnified Liabilities”) caused or alleged to have been
caused directly or indirectly to the Person ot to any of the Person’s family, guests, or invitées by the
Association or its agents, Directors, Officers, volunteets, or Managers, ot caused or alleged to have been
caused directly or inditectly to-any of the Released Parties by the Person or any of the Person’s family, guests
ot invitees. ’

17 INDEMNIFICATION
17.1  Indemnification by the Association

The Association shall indemnify the Directors, Officers, committee members, volunteers,, Managers,
employees, and other agents of the Association against any and all claims, actions, suits, proceedings, costs,
expenses, and liabilities whatsoever, including without limitation attorneys’ fges, With or without’}suit, court
costs, and all related expenses, arising against them personally or in their official capacities in relation to the
good faith exercise of their powers, duties, and responsibilities in any way related to the Governing
Documents. The indemnification provided herein shall continue as to any Person who has for any reason
ceased to be a Director, Officer; committee membet, volunteer, Manager, employee, or other agent of the
Association and shall inure to the benefit of the heirs, executors, and administrators of such Persons.
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17.2 Insurance

The Association shall purchase and maintain, at its own expense, Directors and Officers insurance on behalf
of any Person who is ot was a Director, Officer, committee member, volunteer, Manager, employee, or other
agent of the Association against any liability or alleged liability in any way telated to these Bylaws, including

for monetary and non-monetary claims of any kind, asserted against or incurred by such Petson in any such
capacity or arising out of such Person’s status as such.

18  GENERAL

18.1  Principle Place of Business

"The principal place of business of the Association shall be at the address indicated in the Utah Department of
Commetce Homeowner Associations Registry as such may change from time to time.

18.2  Applicability

These Bylgws shall apply to and be binding upon all Owners and Residents and, to the extent not prohibited
by law, all Persons who entet upon ot in any way make use of the Common Area.

18.3 C»onﬂicts

Notwithstanding anything contrary in the Governing Document and pursuant to Section 228(5) of the Act, in
the event of any conflict in the Governing Documents and applicable law, the provisions of (1) the Act, (2)
the Nonprofit Act, (3) the Plat and Declaration equally, (4) the Articles of Incorporation, (5) these Bylaws, (6)
Resolutions of the Association’s membership from newest to oldest, (7) Resolutions of the Board from )
newest to oldest, and (8) Rules shall prevail in that ordet.

18.4  Incorporation of Governing Documents

For purposes of compliance with the Nonprofit Act, the Declaration and the Articles of Incorporation shall
be considered integral parts of these Bylaws. Any provision in the Nonprofit Act that refets to the Bylaws
shall apply to the Declaration and Articles of Incorporation as if fully incorporated hetein, to the extent such
provisions pertain to the governance and operation of the Association. '

18.5 = Compensation

No Director, elected Officer, committee member, or othet volunteer shall receive compensation for their
services. However, Directors, Officers, and other volunteers may be reimbursed for actual expenses incurred
in the performance of their duties, provided such expenses were approved in writing in advance by the Board;
otherwise, such expenses may be reimbursed at the Board’s discretion. o

A Manager, contractot, employee, or other Person compensated by the Association may, unrelated to their
compensated setvices, serve as a Ditector or Officer'to the extent authorized by these Bylaws, but shall not
receive additional compensation for those services, ‘ ‘

18.6  Legal Cost Recovery for Improper Claims

In addition to any other rights or remedies available under the Governing Documents ot applicable law, if
any Owner, Resident, or other Person subject to these Bylaws initiates a legal action against the Association,
its Board, Officers, committee members, Managers, ot other agents ot representatives, and the court
determines that the Association or such individual(s) acted in good faith and in compliance with the
Governing Documents and applicable law, then the Association may assess 100% of the attorney fees, court
costs, and other related expenses incurred in defense of such action. Such costs may be assessed directly and
exclusively against the initiating Owner(s) or the Unit(s) associated with the initiating Person(s).
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Tfhe Association’s right to recover such costs shall apply regardless of whether those costs were initially
incurred by the Association itself ot jointly or severally by its Members, agents, or representatives, and shall

be enforceable as an assessment secured by a lien against the Unit, in accordance with the Governing
Documents and applicable law. ‘ ’ -

ThlS. Section shall be construed to supplement, and not limit, the Association’s rights under these Bylaws or
any indemnification rights in the Governing Documents. |

18.7  No Estoppel and Reliance

With respect to these Bylaws and other Governing Documerits, no one may rely upon any statement or
authorization from the Board or anyone else that is contrary to such documents, regardless, of the
circumstances. No claim of estoppel, waiver, detrimental reliance, ot similar equitable claim or defense may
be asserted against the Association based on any alleged reliance on such statements or actions.

Nothing in this provision limits the Association’s ability to assett any claims or defenses, including estoppel
or walver, in protecting its interests, enforcing the Governing Documents, ot defending itself in any ‘
proceeding. : ‘ o

18.8  Fiscal Year

Unless otherwise provided by the Declaration, the fiscal year of the Association shall begin on the first day of
January and end on the 315 day of December of each year, except that the first fiscal year of the Association
shall begin on the date of its incorporation. R B '

18.9 = Waiver

Failure of the Association at any time to enforce any provision ot covenant of these Bylaws ot the other
Governing Documents shall not be construed as a waiver of the Association’s right to enforce such provision
or covenant, or as a waiver, abandonment, or modification of such provision or covenant. Modification ot
abandonment of a provision ot covenant herein shall only be effected by'amendment of these Bylaws as
provided for hetein. ‘ T ' ‘

18.10 Time Limit for Claims

Any claim, action, litigation, ot the like arising out of these Bylaws or the other Governing Documents
brought by any party against the Association, or its Board, Director, Officer, agent, volunteer, Manager,
contractot, or employee must be commenced within twelve (12) months of the cause of such claim, action,

. litigation, or the like. Any such claim, action, litigation, ot the like not brought within twelve (12) months shall
be considered forever waived. ’ ’

18.11° Governing Law

These Bylaws and the other Governing Documents shall be govetned by and construed in accordance with
the laws of the State of Utah without regard to principles of conflicts of laws.

18.12  Jurisdiction

Any action, suit, ot other proceeding arising out of these Bylaws, or the other Governing Documents, shall be
brought in a court of the State of Utah or in a federal court located therein. To the extent not prohibited by
law, all Owners and Residents, and all other Persons who at any time have entered upon' ot in any way made
us of the Common Area, irrevocably consent and submit to the exclusive jurisdictioh of such coutrts for the
putpose of any such action, suit, or proceeding. . o ’ ‘

Amended and Restated Bylaws -
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18.13  Severability

Should any term, condition, provision, covenant, or portion of these Bylaws or the other Governing

All references herein to any party shall be read
reference may admit ot require:
18.15

i B
Documents, or any other aspect of such, be held invalid or unenforceable for any reason. (an “Invalid Term”)
Headings

such Invalid Term shall be removed ot restructured and then interpreted as determined by a court of
competent jutisdiction so as to accomplish the intent of the Invalid Term in view of the Governing
Documents, and the balance of such shall remain in full force and effect.

18.14 Gender and Number |

with such changes in gender and number as the context or
‘ , b

Unless expressly stated otherwise, headings in these Bylaws and the other Governing Documents are for
convenience of reference only and shall not limit or otherwise affect the meaning thereof.

B

adopted these Bylaws on behalf of the Association and approved their recordation.
SUMMIT CREEK PLACE HOMEOWNERS’ ASSOCIATION
Y

IN WITNESS WHEREOF, the undetsigned Directots, which constitute all of the members of the Boatd,
have executed these Bylaws on the date first wtitten below and thereby certify that the Board has duly

Lat(}/en Kidman, Dire%or

ol

By: G AA4 Nemmann

Ella Stowell, Director

My Commission Expites on:
Aprit 01, 26
Comm. N
Y [ / 2025
oot A )i
By: \'Z - W )
Abby Nixon, Dirkctor ‘
State of Utah . )
ES

County of Cache

On the ‘go‘n‘day of A Dr‘ \

acknowledged that they si
executed the sagg

(Scal)

personally appear before me, the undersigned notaty, and, being by mé duly swori or affirmed,

gned the foregoing'document on behalf of the
B, L

L]

0 A
A Notary Public Sta

7

stated that they-are 4 Director of the Association,
Association, that t uthesiet

, in the year 2025 , each of the above-named individuals, proven by satisfactory evidence, did
™~ %’/

te of Ulah g

My Comission Expires on:

April 01, 2028

Comm. Number: 738

A0 divso, and that the Association

HUBHEIC SIGNATURE
afd Alan Collins — Comm. No.

735628 — Exp. 2028-04-01

_ Amended and Restated Bylaws
Summit Creek Place Homeowners’ Association



EXHIBIT A - Example Proxy Appointment Form

PROXY APPOINTMENT FORM

Unit Address:

BE IT KNOWN, that I,

thé undersigned, heréby ’

appoint » as my true and lawful attorney-in-fact and -

agent for me, and in my name, place and stead, to vote as my proxy at the association

meeting to be held on | _ ot any adjvournment thereof (the
“Meeting”), for the &ansacdon of any businéss which may legally come before the meeting,
and for me and in my name, to act as fully as I could do if personally ptesent, and I herewith

revoke any other proxy heretofore given.

WITNESS my hand and seal this day of . ' _____in the year

Signed:

Name:

BY SIGNING THIS PROXY APPOINTMENT I CERTIFY UNDER PENALTY OF PERJURY THAT THE
PROVIDED INFORMATION IS COMPLETE, TRUE, AND CORRECT AND THAT, IF THE OWNER IS A
LEGAL ENTITY, 1 AM A DULY AUTHORIZED REPRESENTATIVE OF THE OWNER FOR PURPOSES OF
THIS PROXY APPOINTMENT. '

‘Amended and Restated Bylaws
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- EXHIBIT B - Example Written Ballot for avPr(')posed Action

Title of Proposed Action

(Include a description of the proposed actlon here)

[1Yes | [1No

Unit Address:

Owner Name:
Is the Owner a Legal Entity? [J Yes 0 No; NOTE: Owner’s full legal name requ1red

Owner Address:

Voter Name: o Title:
Required only if different than Owner Name; NOTE: Voter’s full legal name required.

Voter Address:
Required only if different than Owner Address.

Email: . . L Phone:

Signature:
[ am signing as: [T an Owner, [J an Owner’s Proxy or agent, or [] an Authorized Representative of an Owner that is a legal entity.

BY SIGNING THIS BALLOT I CERTIFY UNDER PENALTY OF PERJURY THAT THE PROVIDED
INFORMATION IS COMPLETE, TRUE, AND CORRECT AND THAT, IF THE OWNER IS A LEGAL
ENTITY, 1 AM A DULY AUTHORIZED REPRESENTAT]VE OF THE OWNER FOR PURPOSES OF THIS
ACTION BY WRITTEN BALLOT. -

IMPORTANT: All information requested above is required unless indicated otherwise.
Your fully completed ballot must be received by the Association no later than <date> or-
it will be invalid and not counted. The number of valid written ballots required to meet
quorum requirements for each proposed action is the number of ballots timely received
by the Association. ‘Yes’ votes on a majorlty of valid ballots are required to approve the
proposed action. :

WARNING: ONLY ONE VOTE IS ALLOWED PER LOT: If more than one
written ballot is received by the Association from the Owner(s) or its agent for the
same Unit, then all of the written ballots received for that Lot shall be considered
invalid and shall not be counted

Amended and Restated Bylaws
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EXHIBIT C - Example Written Ballot for an Election of Candidate(s)

Election Ballot

Election of Directors

Vote for one (1) of the following candidates: |

[] Candidate 1
[1 Candidate 2
[] Candidate 3

Unit Address:

Owner Name:
Is the Owner a Legal Entlty7 [ Yes [J No, NOTE: Owner’s full legal name requ1red

Owner Address:

Voter Name: Title:
Required only if different than Owner Name; NOTE: Voter’s full legal name required.

Voter Address:
Required only if different than Owner Address.

Email: B Phone:

Si gnature:
I am signing as: [J an Owner, [ an Owner s Proxy or agent or D an Authorlzed Representative of an Owner that is'a legal entity.

BY SIGNING THIS BALLOT I CERTIFY UNDER PENALTY OF PERJURY THAT THE PROVIDED
INFORMATION IS COMPLETE, TRUE, AND CORRECT AND THAT, IF THE OWNER IS A-LEGAL
ENTITY; T AM A DULY AUTHORIZED REPRESENTATIVE OF THE OWNER FOR PURPOSES OF THIS
ACTION BY WRI’I TEN BALLOT.

IMPORTANT: All information requested above is required unless indicated otherwise:
Your fully completed ballot must be received by the Association no later than <date> or
it will be invalid and not counted. The number of valid written ballots required to meet
quorum requirements for each proposed action is the number of ballots timely received
by the Association. The two (2) candidates receiving the most votes will be elected. If -
more than two (2) candidates are selected on this ballot then it shall be considered -
invalid and shall not be counted. E

WARNING: ONLY ONE VOTE IS ALLOWED PER LOT. If more than one
written ballot is received by the Association from the Owner(s) or its agent for the
same Unit; then all of the written ballots received for that Lot shall be considered
invalid and shall not be counted.

L jA‘mended and Restated Byla{vs
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EXHIBIT D - Example Violation Report Form

VIOLATION REPORT FORM
- <name of HOA>
My Namme: | | - Phone:
My Address: » , Email:

Name and Address of violator or Uit in violation:

Description, date and time of violation:

Provision(s) of Governing Documents that was violated:

Please provide pictures of the violation if available.

My Certifying Signature:

1 CERTIFY UNDER PENALTY OF PERJURY THAT I PERSONALLY WITNESSED THE VIOLATION I AM
REPORTING AND THAT, TO THE BEST OF MY KNOWLEDGE, THE INFORMATION I AM PROVIDING IS
TRUE AND CORRECT. I understand that I may be called as a witness of the violation if my report results in an
informal hearing before the Board. C '

| , . Amended and Restated Bylaws
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EXHIBIT E - Example Notice of Violation

NOTICE OF VIOLATION

<date of notice>

Unit Address:

This is a formal notice that you are in violation of the following sections of the
Governing Documents: <list applicable sections here>.

<copy relevant text of applicable sections here>

The specific violation occurred or was dlscovered on or about <date> and was: <brief
description of the violation and, as applicable and available, the party involved>.

This violation can be resolved by: <description of how to resolve the violation>.

Failure to resolve this violation by <date>, or any occurrence of a similar violation within
one year of the date of this notice, may result in a fine bemg assessed against the Unit
and/or the Owner(s) and/or Res1dent(s) of the Unit.

Failure to timely resolve this violation may result in furth‘ér action including but not
limited to a lien agamst the Unit, legal proceedings, foreclosure and/or termination of
rights to vote.

All communication regarding this notice shall be in writing to:

The Homeowners Association
<email address>

Page 43 of 46

" Amended and Restated Bylaws

. Summit Creek Place Homeownets’ Association



EXHIBIT F —Example Notice of Fine

NOTICE OF FINE

<date of notice>

Unit Address:

This is a formal notice that you are in violation of the following sections of the
Governing Documents: <list applicable sections here>.

<copy relevant text of applicable sections here>

The specific violation occurred or was dlscovered on or about <date> and was: <brief
description of the violation and, as applicable and available, the party involved>.

On <date(s)> a prior notice(s) was issued for a similar violation(s) of the same sections of
the Governing Documents. '

FINE AMOUNT: ‘ ____. This amount must be paid [J by <date> or [J
within <time period> days of the date of this notice. Late payments may be subject to late
charges, interest, collection costs, and/or attorney fees. Units and/or Owners with
amounts past due may be deemed not in good standing and thus become ineligible to vote
in Association elections. Past-due amounts may cons‘utute a lien against the Unit which
may be foreclosed.

This violation can be resolved by: <description of how to resolve the violation>.

Failure to resolve this violation by <date>, or any occurrence of a similar violation within
one year of the date of this notice, may result in another fine being assessed against the
Unit and/or the Owner(s) and/or Résident(s) of the Unit.

Failure to timely resolve this violation may result in further action including but not
limited to a lien against the Unit, legal proceedings, foreclosure, and/or termination of’
rights to vote.

All communication regarding this notice shall be in Writing to:

The Homeowners Association
<email address>

Amended and Restated Bylaws
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EXHIBIT G — Legal Description

Lots 1 = 32, together with the Common Area, 2s depicted on the Plat entitled “SUMMIT CREEK PLACE,”
recorded in the Recorder’s Office of Cache County, Utah, on September 29, 2019, as Entry No. 1227461,
These Lots are also known as Parcel Nos. 08-213-0001 = 0032, and the Common Area is also known as
Parcel Nos. 08-213-COMM. ;

: Amended and Restated Bylaws
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EXHIBIT H — Articles of Incorporation

A true and correctcopy of the Articles of Incotpotation of Summit Creek Place Homeowners” Association
follows this page. ‘

. Amended and Restated Bylaws
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- ARTICLES OF INCORPORATION ! - KB 01200
OF " tahDiv.of Grp. & Com. G

I lm" ’-Rhmx PLACE HOMEOWNERS’ A‘S‘%OQIATION

In mmphaﬁée wiﬁi the xcqmrcments of Utah kiw the unduszgned all of Wham are
residents of Utah zmd a}} of wlwm are of fuI} age, ha\m thn, day voiuntmly assomatcd themseivcs
together for the purpose of foxjm_mg a corpe»-atxon ;mt-_, for prpﬁtiand, do hereby cemfy:

a) NAME: The name of thé cdtpomtiaﬁ iéSUMMI’i‘ CREEK PLACE

)
i3

- HOMEOWNERS’ A%OCMTION hcremaﬁel called thc “AbeGI‘lﬁOﬂ” Er 3':3“”3?%5 Bk ZAgk Py
b)

INITIAL i&USXN&&N _A,DI)RE&S: PRIN(‘TZPAL Bvsmms Annms

ISTER’E}) OF‘FK(,E AN!) REGISTERLZE) AGL \T: The mmal busmese addws:,,
principal business address and pmm;)ai office of the Assccmtmn is locatr::d at 957 South
Highway 89 #‘130 Logan Umh &4321 The name ::rf thc chastcred Ag,ent is Dustm D. Ericson.
and his address is 108 Nmth Mam Street, City of I.aagm2 State of Utah, 84321

o) PE(‘IF IC‘ AND GENEML ?URPOSES

This Aaaacmnon dées not camcmpiate pemmary gam or pmﬁt to the members thereof,
and the s;:ec:xﬁc purposes for which xt ig farmcd are (o pmvxde for malmenancc, pwservanon and
architectural contml of the res;dcnuc Lots and Common Area. wzthm that cm‘tam tract of property
described on Ekhiblt A attaohed herem ami 11100rporate:d hm ein, and 10 pi omotc the ganemi

B appearance, health, safaty and wcifarc Gf the resxdantq w1thm the abovewée,scnbed pxoperty and
any additions thelf,:to as may hereaﬂm be hrought wuhm the mesdlctmn of 'dms Aasomatmn for

this purpose to:

('1) exercise ail af the poweis and pmvxleges and to pm form all of the (hmes and

obligations of the A?-*zocmtwn as sc:t forth in that cart&m Dm,iaratxon of Covcnants, medxtmns

and Restrictions, hereinafter callcci the “Dcclamtxon-*, apphcabic to t}:xe propez“ty and recorded or

ok 563014,
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ta be recorded in ths:: Qfﬁicﬁe of Gziékiz i;’ifceizmy Racmﬁgir aizé as’ the same may be ammééé a from
time to tizﬁe as therein provided, said }I}@cilixz,atiaa being ,inmrpc;z%atcd hf:‘f&in as if set forth at ’
length; o | o ;‘ H |

- (b‘}_ ﬁiﬁ 3&% céﬁm m} mff;xé&; ;}:zymm by any }awfa; mm, all éhargfzfs ‘(Eg ~
assass;mer:t«: pw&ums to thc i;mm st;f tha }Z)aciaratwn, to pay at§ 3&?%33& m cmme»twﬁ mcrcthh
and all. csffic@ and Q%hesr mtpﬁnses: mcxdmt 1o ihe; eenciuct of t?w bmm&ﬁs fm the Aswcxa{:mn,
including all isemae:s, tams or government atm};gc:s £e;vme;§ or xm;mfxiagamsimg pm;;my of the
Aémzziatimn: | L | | | |

.(c) acquire (by gi'ﬁ: ixxiroiia‘se‘ 01' jo’tﬁ(’:ﬁ%ﬁ%fy, m‘wﬁ hbid ‘ixy‘ﬁpz'bvc, build -‘apén
operate, mamtmn, convey, :,e;i} irzasc, transter, dedicate for wﬁkc uge or atherwxse: dlsposc sf mai
or personal pmperty in mmwcﬁwn with thf: affmm of the Aqwmatmn,

(d) borrow mmmy, ami with the assent of two*thﬁirds 213y of éach class of
members, martgage, pie»dg@ desed in mgt ar hypothec&ta any or ali ot ;ts real or pe:rsenai
pmpf;fty as swwrzty far z‘mm:y bemx W@d o1 debts xmurr@d

(e} participate in yme;;grm and coﬁsﬁkciat;m with other nonprofit corporations
organized for the same purposes Of Annex ;;d{iit_ioriéibrasiéémm} property mictkfiémmon Area,
prwié@éi that any S“ixizi‘f’x; mezfgé:,_, wnmixdatm oF annﬁxﬁt&{’ﬁ s}i&if ﬁaﬁfﬁ: t,ﬁ% »éésmzt‘ of 'twwhﬁ'&s,
(23) of each class of m.émbém - |

() havc: ami to exercise my fmci all pow«m, rzg&ts ami pnvﬁ ages whmh a
corporation nrgammﬁ under the Non»li’mﬁt (Zi}rpammm Law of ti:m State of Utah by law may

now or hereafter have or exercise.
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- d) MEMBERSHIP/VOTING RIGHTS/DESIGNATION OF STOCK/TO'I‘AL

NUMBER OF SHARES: Every person ér entity who is a record owner of a fee or undivided
fee interest in any ‘Lot which is subjed by échllaxlts of record tobass‘esSment by ﬂic Association,
including contract gellers, shall be a member of bthe Association. The foregoing is not intended to
include persons or entities who hold an intetest merely as secunity for thc performance of an
obligation, Membershiﬁ shall be appurtenant to ;md may nbt be separated from ownership of any
Lot which is subject to assessment ‘by the Association, Every person or entity who is a record
owner of a fee or undivided ‘interest‘in any Lot shall have a voting right, and the maximuni 7’
number of issued shares will be equal to the number of lots within thé Association. There shall
be only one class designation of voting stock, which all Lot owners of a fee or undivided interest

shall possess. The total number of issued shares shall be thirty-two (32).

¢) DIRECTORS: The affairs of this Association shall be mmuigcd by a Board of

. not less than three (3) Directors and not more than seven (7) Directors, who need not be

members of the Association. The numbcr of clirg:ctors may be changed by amendment of the By-
Laws of the Association. vTh‘é names and addresses of thé pcrsoﬁs‘ who are fo act in the capacity
of directors uhtil the selection of their successors are: |

NAME |  ADDRESS

TRENT CRAGUN 957 South Highway 80 #130
‘ Logan, UT 84321

TROY ASTLE - 957 South Highway 89 #130
: Logan, UT 84321 '
BETH LARCHER 957 South Highway 89 #130

Logan, Utah 84321
At the first annual meeting the members shall elect five directors; two for a term of two

years and three for a term of three years; with elections to be held every year thereafter.
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f) INCORPORATORS: The names and addresses of each incorporator are as |

follows:
TRENT CRAGUN | 957 South Highway‘89 #130 | ) -
Logan, Utah 84321
TROY ASTLE ' 957 South Highway 89 #130

Logan, Utah 84321
) DISSOLUTION: The Association may be dissolved with the assent given in

wriﬁng and signed by not ]éss than two-thirds (2/3) of caéh class of members. Upon dissolution
Qf the Association, other thsm iﬁcidcnt to a merge or consolidati‘on, the assets of the Assddiatio:i‘
shall be dedicated to én appmpﬁaté public agency to be usgd for purposes similar to those for
which this association was created. In the evé}if. that such dedication is refused acceptance, such
assets shall be granted, conveyed and assigned to any nonprofit corporation, association, trust or
other organization to be devoted to such/,simi]ai' ‘pu'rp’oscs.

h)  DURATION: The corporation shall exist perpetually.

i) AMENDMENTS: Amendment of these Articles shall require the assent of sixty-

six percent (66%) of the entire mcmbcrship. B

i BYLAW_S AND MODIFICAT_IONS TO THE BYLAWS: The Cbrporan'on
shall adopt Bylaws associated with the Aéspciation. "The Bylaws of this corporation may l;e
made, altered, I'escirldccl, added to, or new bylaws may be adopted, eiﬂ1¢1~ by a resolution of the
board of Directors or by following the procedure set fdnh therefore in the bylaws.

,k) DEDICATION OF PROPERTY: The property of this corporation is
irrevocably dedicated to the charitable purposes described.hcrcin and no part of the net income
or assets of this corporation shall ever inure to the benefit of any tmstcc, officer, or member of

this corporation, or to the benefit of any private individual..
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IN WITNESS WHEREOF, for the burposc of foﬁn‘ing this noﬁ—proﬁt corporation under
the laws of the State of Utah, we, the undersigned, constituting the incofporatms of this
Association, have executed these Articles of Incorporation this 31st day of July, 2019‘

| | lNCORPORATORS: |

-[8/; Trent Cragun
TRENT CRAGUN

{S/: Troy Astle
TROY ASTLE

REGISTERED AGENT:

/S/: Dustin D, Bricson
DUSTIN D. ERICSON -




