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AMENDMENT NO. 1
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
AMBER FIELDS SUBDIVISION
PHASES 3 AND 4

Reference is made to that certain Declaration of Covenants, Conditions and Restrictions
for Amber Fields Subdivision Phases 3 and 4, located in Logan, Cache County, State of
Utah, recorded with the Cache County Recorder's Office on September 19, 2018 as
Entry No. 1204411, Book 2039, Page 888 (the “Declaration”).

Pursuant to Article 10.2 (3) of the Declaration, the Declarant Visionary Homes 2018,
LLC desires to amend the Declaration, and adopt Bylaws for Amber Fields Phase 3 and
4 Homeowners Association, Inc.

Accordingly, Declarant hereby amends the Declaration as follows:
1. Recital H is hereby deleted in its entirety.
2. Section 8.6 is hereby deleted in its entirety and replaced by the following:

8.6 Common Area Maintenance and Repair. The Project contains a Detention
Basin, which services all phases (1-4) of the Amber Fields subdivision, and a temporary
turnaround easement located on Lot 85 of the Project (the “Turnaround,” collectively with the
Detention Basin, the “Common Areas”) as depicted on the Subdivision Plat. It is intended that
the Common Areas be constructed by the Declarant but maintained by the Owners within
phases 3 and 4 of the Project pursuant to Logan City and Cache County requirements and
subject to the following terms:

- 1) No Building Permitted. Owners shall be prohibited from constructing
any shed, fence, concrete pad, or other permanent or semi-permanent structure within
the designated area of the Common Areas.

2) Maintenance Duty of Lot Owners. Each Lot Owner within phases 3 and
4 shall have a duty to maintain and repair the Common Areas, including without
limitation snow removal of the Turnaround. This maintenance and repair duty shall
include the obligation of routine inspection. For the purpose of ensuring that the
maintenance duties set forth in this Section 8.6 are followed, the HOA Board shall be
responsible for contracting for maintenance and repair of the Common Areas and
collecting fees from Owners to pay for the same.
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4) Costs of Maintenance Repair and Replacement. The costs to maintain,
repair or replace the Common Areas shall be borne pro rata by the Lot Owners of
phases 3 and 4, provided, Declarant shall not be required to pay any portion of such
costs. In the event a Lot Owner owns more than one Lot, such Owner’s pro-rata
responsibility shall be increased according to the number of Lots owned.
Notwithstanding the foregoing, if the need for repair or replacement of any portion of
the Common Areas results from an Owner’s negligent or intentional acts, then the cost
of repair or replacement shall by borne by the responsible Owner. To collect the cost
of maintenance and repair of the Common Areas, the HOA shall provide to the Owners
prior to December 31 of each year a projected budget for such maintenance and/or
repairs, and shall collect payment from the Owners, who shall make payment of their
share of the estimated cost within 30 days after the HOA has delivered the budget. In
the event the actual annual costs of repair and replacement exceed or run lower than
the estimate, any deficit or surplus shall be taken into account in the maintenance and
repair budget the following year.

5) Dispute Resolution. If any dispute arises in connection with the
maintenance, repair, and replacement of the Common Areas, the following procedures
shall apply:

(a) Owners shall meet in good faith and attempt to resolve such dispute
amicably. In doing so, the Owner initiating a claim or dispute with another
Owner(s) shall first notify the Owner(s) in writing stating plainly and concisely:
(i) the nature of the claim, (ii) the basis of the claim, (iii) the proposed remedy,
and that the adverse party shall have thirty (30) days to resolve the claim.

(b) In the event that the dispute is not resolved within thirty (30) days
following the notice required in subsection (a) above, the dispute shall be
submitted to mediation. Mediation is a process in which the parties meet with
an impartial person who helps to resolve the dispute informally and
confidentially. The parties will jointly appoint an acceptable mediator and share
equally in the cost of such mediation. The parties in the dispute must agree
before any mediation settiement is binding. If mediation fails, then the disputing
parties may proceed with any other legal remedy available, including the
commencement of a legal action.

7) Enforcement. The restrictions, covenants, and obligations in this
Section 8.6 are for the benefit of each Lot Owner in the Project and they shall inure to
and pass with each and every Lot and shall run with the land and shall apply to and
bind the respective successors in interest of Declarant. Each Owner by acceptance of
a deed in the Project, whether or not it shall be so expressed in such deed, is deemed
to have accepted all of such restrictions, covenants and obligations and agrees to
contribute its proportional share of the costs to maintain, repair or replace the Common
Areas. Each Owner hereby agrees that such Common Areas costs shall be a charge
on the land and shall be a continuing lien upon the Lot of any Owner who has failed
to contribute its proportional share of repair or replacement costs. The HOA or any
Owner shall be entitled to pursue a lien against a delinquent Owner who fails to pay
its proportional share of repair or replacement costs to the fullest extent permitted by
law. Each Owner’s share of the repair or replacement costs shall also be the personal
obligation of the person who was the Owner of such property at the time when the
repair or replacement occurred. Subject to the Dispute Resolution section set forth
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above, the HOA and each Owner shall have the right to pursue a legal action to
personally recover from another delinquent Lot Owner to the fullest extent permitted
by law.

3. Bylaws for the HOA are hereby adopted, and incorporated into the Declaration as
Exhibit “B,” attached hereto.

Except as amended by this document, all other provisions of the Declaration shall
remain in full force and effect.

DATED this _|Z day of April 2019.
VISIONARY HOMES 2018, LLC

By: Jeff Jackson
Its: Manager

STATE OF UTAH )
. 88.
County of CACHE )

On the _]'T_‘l day of April 2019, personally appeared before me Jeff Jackson, in his capacity as
Manager of Visionary Homes 2018, LLC, the signer of the within instrument, who duly
acknowledged to me that he executed the same.

NOTARY PURLIC
JANET MARIE WARREN
My Comnission # 897329
My Commisaion Expires

October 11, 2021
STATE OF 1ITAM

ff.i,,_,,]/mm?{ ?/ 2 AN %Uﬁ{mmﬂ
NOTARY PUBLIC

Residing at:

Commission Expires
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EXHIBIT A
Legal Description

Phase 3 Leqgal Description: Tax Id's: 02-291-0039 through 02-291-0063

Amber Fields Phase 3 Subdivision Lots 39 through 63, plus Common Area (“Open Space
A”) and Remainder Parcel, per plat recorded at the Cache County Recorder's Office,
State of Utah, on September 19, 2018, Entry No. 1204410, Book 2018, Page No. 3174.

Phase 4 L.egal Description:

Part of Lot 5 and 6, Block 15, Plat "A”, Logon Farm Survey located in the
Section 5, Township 11 North, Range 1 East of the Solt Loke Meridion described
as follows:

Beginning ot the Northwest Corner of Lot 1 Amber Fields, Phase 1 recorded in
the Cache County Recorder's Office under Entry No.1180305 on September 18,
2017 and running along the boundary of said Amber Fields, Phase 1 the next
three courses:

1) thence S 01°14'22" W 95.05 feet;

2) thence S 02°53'20" E 55.15 feet;

3) thence S 01°13'24” W 107.50 feet;

thence

thence N 88'43'45" W 754.43 feet along the boundary of Artesian Spring Estates
Subdivision recorded in the Cache County Recorder's office under Entry No.
666056 on August 26, 1997 also being the south line of Lots & & 6, Block 15,
Plot "A", Logan Farm Survey ;

thence N 02°20'03" E 225.71 feet;

thence olong the boundary of Amber Fields, Phase 3 the next six courses:

1) thence N 58°07'05" E 127.62 feet;

2) thence N 35°10'48” E 167.30 feet;

3) thence S 49°47°12” E 104.63 feet;

4) thence S 5343'48" E 58.28 feet;

5) thence S 26°24'44” E 87.83 feet;

6) thence S 88'45'38" £ 376.00 feet to the point of beginning, containing 5.08,
more or less.
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EXHIBIT B

BYLAWS
OF
AMBER FIELDS PHASE 3 AND 4 HOMEOWNERS ASSOCIATION

These BYLAWS OF AMBER FIELDS PHASE 3 AND 4 HOMEOWNERS
ASSOCIATION (the “Association” or “HOA”) are effective upon recording in the Cache County
Recorder's Office pursuant to the Utah Community Association Act and the Utah Revised
Nonprofit Corporation Act (referred collectively herein as the “Acts”).

RECITALS

A. The Association is organized for all lawful purposes for which a nonprofit
corporation may be organized under the Utah Revised Nonprofit Corporation Act, as
amended, subject to the terms and conditions contained in the Declaration and Articles of
Incorporation.

B. These Bylaws are adopted to complement the Declaration, to further define the
rights of the Association and the Owners, to provide for the ability to effectively govern and
operate the Association and the Project known as Amber Fields Phases 3 and 4 and, to
further the Association's efforts to safely, efficiently, and economically provide a quality living
environment.

ARTICLE |
DEFINITIONS

1.1 Except as otherwise provided herein or as may be required by the context, all
capitalized terms used herein shall have the same meaning and effect as used and defined
in the Declaration of Covenants, Conditions and Restrictions for Amber Fields Subdivision
Phases 3 and 4.

ARTICLE Il
APPLICATION

2.1 All present and future Owners, Mortgagees, Occupants, and their invitees and
guests, and any other persons who may use the facilities of the Project in any manner are
subject to these Bylaws, the Declaration, and Rules. The mere acquisition or rental of any of
the Lots or the mere act of occupancy or use of any said Lots or the Common Areas will
signify that these Bylaws, the Declaration, and the Rules are accepted, ratified, and will be
complied with by said persons.

ARTICLE 1ll
OWNERS

3.1 Annual Meetings. The Annual Meeting of the Owners shall be held each year
on a day and time established by the Board of Directors. The purposes of the Annual Meeting
may include the election of Board Members, the distribution of financial reports and budget
regarding the maintenance and repair of the Common Areas, a review of any revisions to the
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Rules, and to transact such other business as may come before the meeting. If the election
of Board Members cannot be held during the Annual Meeting, or at any adjournment thereof,
the Board shall cause the election to be held either at a Special Meeting of the Owners to be
convened as soon thereafter as may be convenient or at the next Annual Meeting. The Board
may from time to time by resolution change the month, date, and time for the Annual Meeting.
Annual Meetings shall not be required during the Period of Declarant Control, but the
Declarant may hold Annual Meetings at its discretion.

3.2 Special Meetings. Special Meetings of the Owners may be called by a majority
of the Board, the Declarant, the President, or upon the written request of Owners holding not
less than fifty percent (50%) of the voting interests of the Association. Any written request for
a Special Meeting presented by the Owners shall be delivered to the President and shall
include the original signature of each Owner affirmatively supporting such request along with
a complete statement of the purpose of the meeting on each page containing signatures. The
President shall then call, provide notice of, and conduct a Special Meeting within 45 days of
receipt of the Owner request. During the Period of Declarant Control, Special Meetings may
only be called by the Declarant.

3.3 Place of Meetings. The Board may designate any place in Cache County that
is reasonably convenient for the Owners as the place of meeting for any Annual or Special
Meeting. If no designation is made, or if a Special Meeting is otherwise called, the place of
the meeting shall be held at the office of the Association or its Manager.

3.4 Notice of Meetings. The Board shall cause written or printed notice of the
date, time, and place (and in the case of a Special Meeting, the purpose or purposes) for all
Owner meetings. Such written or printed notice shall be delivered to each Owner of record
entitled to vote at such meeting not more than sixty (60) nor less than ten (10) days prior to
the meeting. Such notice may be sent via email, text, hand-delivery, or regular mail. If sent
by email or text, such notice shall be deemed delivered and effective on the date transmitted
to the Owner’s email address or telephone number registered with the Association. If mailed,
such notice shall be deemed to be delivered and effective on the date deposited in the U.S.
mail if addressed to the Owner's address registered with the Association. Each Owner shall
register with the Association such Owner's current email address, phone number, and mailing
address for purposes of notice hereunder. Such registered email, phone number, and mailing
address may be changed from time to time by notice in writing to the Association. If no
address is registered with the Association, an Owner's Lot shall be deemed to be the Owner's
registered address and notice to the Lot address may be made by first-class mail or by posting
the meeting notice on the front door. An Owner may opt out of receiving notices from the
Association via email or text by giving written notice to the Board stating that the Owner will
not accept notices by way of email or text.

3.5 Qualified Voters. An Owner shall be deemed to be in “good standing” and
“entitled to vote” at any meeting of the Association if he or she has fully paid his or her share
of any Assessment (together with any interest and/or late fees) at least 48 hours prior to the
commencement of the meeting and is not in violation of any provision of the Governing
Documents.

3.6 Record Date for Notice Purposes. The Board may designate a record date,
which shall not be more than sixty (60) nor less than ten (10) days prior to the meeting, for
the purpose of determining Owners entitled to notice of any meeting of the Owners. If no
record date is designated, the last date on which a notice of the meeting is mailed or delivered
shall be deemed to be the record date for determining Owners entitled to notice. The persons
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or entities appearing in the records of the Association on such record date as the Owner(s)
of record of Lots in the Project shall be deemed to be the Owners of record entitled to notice
of the Owner meeting.

3.7 Quorum. At any Owner meeting, the number of Owners present, either in
person or by proxy shall constitute a quorum for the transaction of business.

3.8  Proxies. At each Owner meeting, each Owner entitled to vote shall be entitled
to vote in person or by proxy provided, however, that the right to vote by proxy shall exist only
where the instrument authorizing such proxy to act shall have been signed by the Owner or
by the Owner's attorney. A proxy may be written on paper or received via email, facsimile,
text, or any other electronic or physical means. A signature as required herein shall mean any
indication that the document is from and consented to by the person who is purported to have
sent it. If a Lot is jointly owned, the instrument authorizing a proxy to act may be executed by
any one (1) Owner of such Lot or the Owner’s attorney when duly authorized in writing. A
proxy given by an Owner to any person who represents the Owner at meetings of the
Association shall be in writing, dated, and signed by such Owner. Such instrument may allow
the proxy to vote on any issue arising at any particular meeting or meetings or may set forth
the specific matters or issues upon which the proxy is authorized to act. Proxies shall be filed
with the Secretary (or with such other officer or person who may be acting as Secretary of
the meeting) before the meeting is called to order. The Secretary shall record all proxies in
the meeting minutes.

3.9 Votes. With respect to each matter submitted to an Owner vote, each Owner
entitled to vote at the meeting shall have the right to cast, in person or by proxy, the number
of votes appertaining to the Lot of such Owner, as shown in the Declaration. The affirmative
vote of a majority of the votes entitled to be cast by the Owners present or represented by
proxy at a meeting at which a quorum was initially present shall be necessary for the adoption
of any matter voted on by Owners, unless a greater proportion is required by the Articles of
Incorporation, these Bylaws, or the Declaration. When a Lot is jointly owned, any Owner may
exercise the vote for such Lot on behalf of all Co-Owners of the Lot. In the event of two (2)
conflicting votes by Co-Owners of a Lot, no vote shall be counted for that Lot. In no event
shall fractional or cumulative votes be exercised with respect to any Lot. Only those Owners
whose accounts with the Association are not more than thirty (30) days delinquent shall be
entitled to vote.

3.10 Waiver of Irregularities. All inaccuracies and irregularities in calls or notices
of meetings and in the manner of voting, in the form of proxies and the method of ascertaining
Owners present, and in the decision and votes of the Board or of the Owners shall be deemed
waived by those Members in attendance if no objection is made at the meeting. For those
Members who are not in attendance at the meeting, the right to challenge inaccuracies and
irregularities in calls, notices, voting, and decisions shall be waived if no objection is made
within thirty (30) days of the date of the meeting.

3.11 Action Taken Without a Meeting. Owners have the right to take any action in
the absence of a meeting which they could take at a meeting by obtaining the written approval
of Owners in accordance with the requirements of Utah Code §16-6a-707 or § 16-6a-709 and
any other applicable section of the Acts. Any action so approved shall have the same effect
as though taken at an Owner meeting. Ballots or written consents may be obtained via any
electronic or physical means including but not limited to email, facsimile, text, or paper
document.
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3.12 Minutes of Meetings. The Secretary shall take minutes of all meetings of the
Owners. The minutes shall include, at a minimum, (1) the identification of the Persons present
in person and by proxy, (2) the meeting date, (3) the identification of any issue that is voted
on or decided in the meeting, (4) the number of votes cast for and against any issue decided
upon, and (5) the exact wording of any resolution passed at the meeting. The failure to take
appropriate minutes or otherwise comply with this section does not invalidate any action taken
at a meeting. Draft meeting minutes for each annual meeting of the Owners shall be made
available to all Owners within thirty (30) days of the annual meeting.

ARTICLE IV
BOARD OF DIRECTORS

41 Powers. The Project and the affairs and business of the Association shall be
managed by the Board of Directors. The Board may exercise business judgment and all of
the powers of the Association, whether derived from the Declaration, these Bylaws, the
Articles, or the Acts except such powers that the Declaration, these Bylaws, the Articles, and
the Acts vest solely in the Owners.

4.2 Number and Qualifications. The property, business, and affairs of the
Association shall be governed and managed by a Board of Directors composed three (3)
persons, as determined by the Board. Board Members must be at least 18 years old and must
be an Owner or the spouse of an Owner of a Lot in the Project. If an Owner is a corporation, -
partnership, limited liability company, or trust, an officer, partner, member, manger, agent,
trustee, or beneficiary of such Owner may be a Board Member. If a Board Member ceases to
meet any required qualifications during the Board Member’s term, such person’s membership
on the Board shall automatically terminate. During the Period of Declarant Control, the
Qualification requirements of these Bylaws shall not apply and the Declarant may exercise
all powers of the Board as permitted by law.

43  Election. During the Period of Declarant Control, Board Members shall be
appointed by Declarant. Following the Period of Declarant Control, the election of Board
Members shall be made by the Owners. At such election, the Owners or their proxies may
cast, with respect to each vacancy, as many votes as they are entitled to exercise under the
provisions of the Declaration. The Association may accept written ballots for Board Member
election voting purposes from those Members unable to attend a meeting in which an election
is held. The persons receiving the largest number of votes shall be elected. Cumulative voting
is not permitted.

4.4  Term of Office. During the Period of Declarant Control, Board Member terms
shall be determined exclusively by Declarant. Following the Period of Declarant Control, the
Owners shall elect Board Members for two (2) year terms. However, at the first election
following the Period of Declarant Control, the majority of Board Members receiving the highest
votes will hold two (2) year terms and the remaining will hold one (1) year terms to establish
staggered terms. The terms shall remain staggered and overlap so that elections for Board
Member positions are held each year at the Annual Meeting. Board Members may serve
consecutive terms if elected.

45 Regular Meetings. The Board shall hold meetings at least annually or more
often at the discretion of the Board. During the Period of Declarant Control, Board Meetings
shall be held at the discretion of the Declarant so long as at least one Board Meeting is held
each year and a Board Meeting is held each time the Association increases a fee or raises
an Assessment.
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4.6 Special Meetings. Special meetings of the Board may be called by the
President or a majority of Board Members on at least two (2) business days’ prior notice to
each Board Member.

4.7 Meeting Notice. The person or persons authorized to call Board meetings may
fix any place, within Cache County, as the place for holding the meeting and shall provide a
conference call-in number for Board Members not able to attend in person. Notice shall be
given personally, by email, or by telephone, including text message at least two (2) business
days’ in advance of the meeting. By unanimous consent of the Board, Board meetings may
be held without call or notice to the Board Members, but notice shall always be provided to
those Owners who have requested notice of Board meetings.

4.8 Quorum and Manner of Action. A majority of the then authorized number of
Board Members shall constitute a quorum for the transaction of business at any meeting of
the Board. The act of a majority of the Board Members present at any meeting at which a
quorum is present and for which proper notice was provided shall be the act of the Board.
The Board Members shall act only as the Board of Directors, and individual Board Members
shall have no powers as such.

4.9 Owner Attendance. Any Owner may request notice of Board meetings by
requesting such notice form a Board Member and providing a valid email address at which
the Owner will receive notice. Owners who have requested notice of Board meetings shall be
given notice along with the Board Members and shall be provided any call-in number or other
means of attendance by electronic communication that is provided to Board Members. If
Owners attend a Board meeting, the Board may select a specific period of time during the
meeting and limit Owner comments to such time period. The Board in its sole discretion may
set a reasonable length of time that each Owner may speak

410 Open Meetings. Except as provided below in (a) through (f), following the
Period of Declarant Control, Board meetings shall be open to Owners. The Board may hold
a closed executive session during a meeting of the Board if the purpose of the closed
executive session is to:

a. Consult with legal counsel of the Association to obtain legal advice and discuss
legal matters;

b. Discuss existing or potential litigation, mediation, arbitration, or an
administrative proceeding;

c. Discuss a labor or personnel matter;

d. Discuss a matter relating to the initial contract negotiations, including the review
of a bid or proposal;

e. Discuss a matter involving a Person, if the Board determines that public
knowledge of the matter would violate the Person’s privacy; or

f. Discuss a delinquent assessment.

During the Period of Declarant Control, Board meetings may be closed to Owners,
unless the Board, in its sole discretion and without obligation, determines to open the meeting
(or a portion thereof) to the Owners.

411 Board Meetings Generally. The Board may designate any place in Cache
County as the place of meeting for any regular or special Board meeting. The Board may
allow attendance and participation at any Board meeting by telephone or any other electronic
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means that allows for Board Members to communicate orally in real time. Following the Period
of Declarant Control, if a Board meeting is held by telephone, the Association shall provide
the call-in information such that Owners may call-in to access the meeting.

412 Board Action. Notwithstanding noncompliance with any provision within this
Article, Board action is binding and valid unless set aside by a court of law. A person
challenging the validity of a Board action for failure to comply with this Article may not bring
the challenge more than sixty (60) days after the Board has approved the minutes recording
the Board action.

413 Compensation. No Board Member shall receive compensation for any
services that such member may render to the Association as a Board Member; provided,
however, that a Board Member may be reimbursed for expenses incurred in performance of
such duties as a Board Member to the extent such expenses are approved by a majority of
the other Board Members. Nothing herein contained shall be construed to preclude any Board
Member from serving the Project in any other capacity and receiving compensation therefore,
so long as approved in advance by a majority of disinterested Board Members.

4.14 Resignation and Removal. A Board Member may resign at any time by
delivering a written resignation to either the President or the Secretary. Unless otherwise
specified therein, such resignation shall take effect upon delivery. Any Board Member who is
appointed by the Declarant may only be removed by the Declarant. The Declarant may
remove a Board Member it appoints at any time. A Board Member elected by the Owners
after the Period of Declarant Control may be removed at any time, with or without cause, at
a Special Meeting of the Owners duly called for such purpose upon the affirmative vote of
more than fifty percent (50%) of the entire voting interests of the Association. At such a
meeting, the Owners shall vote for a new Board Member to fill the remaining term of the
removed Board Member. Board Members may also be removed by the other active Board
Members upon the occurrence of any of the following: failure to attend three (3) consecutive
Board meetings, failure to remain current on Assessments, or a violation of the Governing
Documents. If removal occurs based on the preceding sentence, then the remaining Board
Members may appoint a replacement to serve the remaining term of the removed Board
Member.

415 Vacancies. If vacancies occur in the Board during the Period of Declarant
Control, the Declarant shall appoint a Board Member to fill the vacancy. Following the Period
of Declarant Control, if vacancies occur in the Board for any reason (including death,
resignation, or disqualification) except removal by the Owners, the Board Members then in
office shall continue to act, and such vacancies shall be filled by a majority vote of the Board
Members then in office, though less than a quorum. Any vacancy in the Board occurring by
reason of removal of a Board Member by the Owners may be filled by election of the Owners
at the meeting at which such Board Member is removed. Any Board Member elected or
appointed hereunder to fill a vacancy shall serve for the unexpired term of his predecessor.
Except by reason of death, resignation, disqualification, or removal, Board Members shall
continue to serve until their successors are elected.

416 Action Without a Meeting. Board Members have the right to take any action
in the absence of a meeting which they could take at a meeting subject to the requirements
of Utah Code §16-6a-813 and any other applicable sections of the Acts. Any action so
approved shall have the same effect as though taken at a meeting of the Board.

10
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417 Waiver of Notice. Before or at any meeting of the Board, any Board Member
or Owner may waive notice of such meeting and such waiver shall be deemed the equivalent
of proper notice. Attendance by a Board Member or Owner at any meeting thereof shall be a
waiver of notice by that Board Member or Owner of the time, place, and purpose thereof.

4.18 Adjournment. The Board may adjourn any meeting from day to day for such
other time as may be prudent or necessary, provided that no meeting may be adjourned for
longer than thirty (30) days.

419 Meeting. A Board meeting does not include a gathering of Board Members at
which the Board does not conduct and vote on Association business.

ARTICLE V
OFFICERS

5.1 Officers. The officers of the Association shall be a President, Vice President,
Secretary, Treasurer, and such other officers as may be appointed by the Board.

5.2  Election, Tenure, and Qualifications. The officers of the Association shall be
elected by the Board of Directors at the first Board meeting following each Annual Meeting of
the Owners. Each such officer shall hold such office until the next ensuing meeting of the
Board following the Annual Meeting of the Owners and until a successor has been elected
and qualified, or until such officer's death, or until resignation, disqualification, or removal in
the manner provided in these Bylaws, whichever first occurs. Any person may hold any two
(2) or more of such offices, except that the President may not also be the Secretary. No
person holding two (2) or more offices shall act in or execute any instrument in the capacity
of more than one (1) office.

5.3 Subordinate Officers. The Board may appoint such other officers or agents
as it may deem advisable, each of whom shall have such title, hold office for such period,
have such authority, and perform such duties as the Board may from time to time determine.

5.4 Resignation and Removal. Any officer may resign at any time by delivering
a written resignation to any member of the Board or to any managing agent of the Association.
Unless otherwise specified therein, such resignation shall take effect upon delivery. Any
officer may be removed and replaced upon the affirmative vote of a majority of the Board
Members at any time, with or without cause.

5.5 Vacancies. If any vacancy shall occur in any office by reason of death,
resignation, removal, disqualification or any other cause, or if a new office shall be created,
such vacancies or newly created offices may be filled by majority vote of the Board at any
regular or special Board meeting.

5.6 President. The President shall be the chief executive of the Association. The
President shall preside at meetings of the Board of Directors and at meetings of the Owners.
At the meetings, the President shall have all authority typically granted to the person presiding
over the meeting including but not limited to: (1) the right to control the order of the meeting,
(2) the right to arrange for the removal of any disruptive Owner or person, (3) the right to
impose and enforce reasonable rules and procedures related to the meeting such as those
found in "Robert's Rules of Order” or "The Modern Rules of Order." The President shall sign
on behalf of the Association all conveyances, mortgages, documents, and contracts, and
shall do and perform all other acts and things as required by the Board.
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5.7 Vice President. The Vice President shall perform all duties of the President
when the President is absent or unable or refuses to act at any meeting of the Board or
Owners. The Vice President shall perform such other duties as required by the Board of
Directors.

5.8  Secretary. The Secretary shall keep the minutes of the Association and shall
maintain such books and records as these Bylaws, the Declaration, Rules, or any resolution
the Board may require. The Secretary shall also act in the place of the Vice President in the
event of the President's and Vice President's absence or inability or refusal to act.

59 Treasurer. The Treasurer shall be responsible to maintain the financial
accounting of the Association, subject to the action of the Board, and when requested by the
President, shall report the state of the finances of the Association at each meeting of the
Owners and at any meeting of the Board. The Treasurer is responsible for the implementation
of procedures to minimize the risk of embezzlement or improper use of Association funds and
financial accounts. The Treasurer shall perform such other duties as required by the Board.

510 Compensation. No officer shall receive compensation for any services
rendered to the Association as an officer, provided, however, that an officer may be
reimbursed for expenses incurred in performance of such duties as an officer to the extent
such expenses are approved by the Board.

ARTICLE VI
INDEMNIFICATION

7.1  Indemnification. In addition to the indemnification provisions and
requirements set forth in the Declaration, no Board Member, officer, or committee member
shall be personally liable for any obligations of the Association or for any duties or obligations
arising out of any acts or conduct said Board Member, officer, or committee member
performed for or on behalf of the Association. The Association shall and does hereby
indemnify and hold harmless each person who shall serve at any time as a Board Member,
officer, or committee member of the Association, as well as such person's heirs and
administrators, from and against any and all claims, judgments and liabilities to which such
persons shall become subject, by reason of that person having heretofore or hereafter been
a Board Member, officer, or committee member of the Association or by reason of any action
alleged to have been heretofore or hereafter taken or omitted to have been taken by him as
such Board Member, officer, or committee member and shall reimburse any such person for
all legal and other expenses reasonably incurred in connection with any such claim or liability;
provided that no such person shall be indemnified against or be reimbursed for or be
defended against any expense or liability incurred in connection with any claim or action
arising out of such person's willful or intentional misconduct. The rights accruing to any person
under the foregoing provisions of this Section shall not exclude any other right to which such
person may lawfully be entitled, nor shall anything herein contained restrict the right of the
Association to indemnify or reimburse such person in any proper case, even though not
specifically provided for herein or otherwise permitted. The Association, its Board Members,
officers, committee members, employees, and agents shall be fully protected in taking any
action or making any payment or in refusing so to do in reliance upon the advice of counsel.

7.2  Other_Indemnification. The indemnification herein provided shall not be
deemed exclusive of any other right to indemnification to which any person seeking
indemnification may be under the Acts or under any agreement, vote of disinterested Board
Members or otherwise, both as to action taken in any official capacity and as to action taken
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in any other capacity while holding such office. It is the intent that all Board Members, officers,
and committee members be and hereby are indemnified to the fullest extent permitted by the
laws of the State of Utah and these Bylaws. The indemnification herein provided shall
continue as to any person who has ceased to be a Board Member, officer, committee
member, or employee and shall inure to the benefit of the heirs, executors and administrators
of any such person.

7.3 Insurance. The Board, in its discretion, may direct that the Association
purchase and maintain Directors and Officers insurance on behalf of any person who is or
was a Board Member, officer, committee member, or employee of the Association or is or
was serving at the request of the Association as a Board Member, officer, committee member,
employee, or agent of another association, corporation, partnership, joint venture, trust or
other enterprise against any liability asserted against, and incurred by, such person in any
such capacity or arising out of such person's status as such, whether or not the Association
would have the power to indemnify such person against liability under the provisions of this
Article.

7.4  Settlement by Association. The right of any person to be indemnified shall
be subject always to the right of the Association through the Board, in lieu of such indemnity,
to settle any such claim, action, suit or proceeding at the expense of the Association by the
payment of the amount of such settlement and the costs and expenses incurred in connection
therewith.

ARTICLE VI
RULES AND REGULATIONS

8.1 Rules. The Board shall have the authority to adopt and establish by resolution
such Association Rules as it deems necessary for the maintenance, operation, management,
and control of the Common Areas. The Board may from time to time, by resolution, alter,
amend, and repeal such Rules and use their best efforts to see that they are strictly observed
by all Owners and residents. Owners are responsible to ensure that their lessees, invitees,
and guests strictly observe the Rules then in effect as well as the covenants and restrictions
of the Declaration and shall be jointly and severally liable for their violations and resulting
fines. Copies of all Rules adopted by the Board shall be sent to all Owners at least ten (10)
days prior to the effective date thereof.

ARTICLE IX
AMENDMENTS

9.1 Amendments by Declarant. During the Period of Declarant Control, the
Declarant acting alone may amend, alter, or repeal and adopt new Bylaws for any reason,
without Owner approval. No other amendment shall be valid or enforceable during the Period
of Declarant Control unless the Declarant has given written consent to such amendment. Any
amendment during the Period of Declarant Control shall be executed by Declarant on behalf
of the Association and shall become effective upon recordation in the office of the Cache
County Recorder.

9.2 Amendments by Association. After termination of the Period of Declarant
Control, amendments to the Bylaws shall be proposed by either a majority of the Board
Members or by Owners holding at least forty percent (40%) of the voting interests of the
Association. The proposed amendment must be reduced to writing and must be included in
the notice of any meeting at which action is to be taken thereon, or included as part of the
written ballot in lieu of such meeting. Except as otherwise provided herein, the Bylaws may
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be amended, altered, or repealed and new Bylaws may be adopted by the Owners upon the
affirmative vote of more than sixty-seven percent (67%) of the voting interest of the
Association. Any amendment(s) shall be effective upon recordation in the office of the Cache
County Recorder. In such instrument the President shall execute the amendment and certify
that the vote required by this Section has occurred. If a Lot is owned by more than one Owner,
the vote of any one Owner shall be sufficient to constitute approval for that Lot under this
Section. If a Lot is owned by an entity or trust, the vote of any one officer, trustee, or agent of
the entity shall be sufficient to constitute approval for that Lot under this Section. No
acknowledgment of any Owner signature shall be required. No amendment shall restrict, limit,
or impair any Declarant rights without the express written consent of the Declarant.

ARTICLE X
MISCELLANEOUS PROVISIONS

10.1  Waiver. No restriction, condition, obligation, or provision contained in these
Bylaws shall be deemed to have been abrogated or waived by reason of any failure to enforce
the same, irrespective of the number of violations or breaches thereof which may occur.

10.2 Invalidity; Number; Captions. The invalidity of any part of these Bylaws shall
not impair or affect in any manner the validity, enforceability, or effect of the balance of
these Bylaws. As used in these Bylaws, the singular shall include the plural, and the plural
the singular. The masculine and neuter shall each include the masculine, feminine and
neuter, as the context requires. All captions are intended solely for convenience of reference
and shall in no way limit any of the provisions of these Bylaws.

10.3 Conflicts. These Bylaws are intended to comply with the Declaration. In case
of any irreconcilable conflict, the Declaration shall control over these Bylaws.

IN WITNESS WHEREOF, the Declarant has executed and adopted these Bylaws on
behalf of the Association.

DATED this_I? day of _APe i , 2019.

DECLARANT

VISIONARY HOMES 2018, LLC

a Utah Limited Liability Company
By: i A S ——

Sl

ts: _Mawagues, smeumenm

State of Utah )
) ss.
County of _Cache )
On the | day of A-'ar] | , 2019, personally appeared before me

Jeff Jackson who by me being duly sworn, did say that she/he is an authorized representative
of Visionary Homes 2018, LLC, and that the foregoing instrument is signed on behalf of said
company and executed with all necessary authority.

NOTARY PUBLIC ol ] ik D an JZ o
JANET MARIE WARREN Notary Public' /g &w& 7”&?11&; ) Uf»ul,w,-t,\
My Commission # 687329 14 /

My Commisgion Enxpires
October 11, 2021
STATE OF 11TAH
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