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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS 
OF 

LEGACY VILLAGE 

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND 
EASEMENTS OF LEGACY VILLAGE (this "Declaration") is made and executed as of the 156 day of 

DiCe V\A.6e v , 20·1-( (the "Effective Date"), by HERITAGE LAND HOLDINGS, LLC, a 
Utah limited liability company ("Declarant"), in contemplation of the following facts and circumstances: 

RECITALS 

A. Declarant is the fee simple owner of certain real property located in Franklin, Franklin 
County, Idaho, consisting of approximately 48.60 acres, commonly known as tax parcel numbers 
RP03018.00, RP03882.00, RP03017.00, and RP03884.00, as more particularly described on Exhibit A, 
attached hereto and incorporated herein by this reference (the "Property"). 

B. Declarant iiltends to develop the Property into (i) seventy-seven (77) single-family 
residential lots and (ii) sixty-four (64) separate townhome units, as generally depicted on the Master Site 
Plan (as defined below) in one or more phases. 

D. Declarant desires to adopt this Declaration to establish certain covenants, conditions, 
restrictions, rules, agreements, provisions, easements, constraints, and limitations with respect to the 
ownership, construction, use, management, and operation of each of the Parcels and Improvements thereon 
as more fully set forth herein (collectively, the "Covenants, Conditions and Restrictions"), which 
Covenants, Conditions and Restrictions are intended for the benefit of Declarant, each Owner and 
Occupant, and the protection and preservation of the value of each Parcel and the Property as a whole. 

DECLARATIONS AND AGREEMENTS 

NOW, THEREFORE, Declarant does hereby declare the following: 

1. Definitions. Unless otherwise defined in this Declaration, the terms set forth in this Section 
1 shall have the following meanings: 

1.1. "Architectural Review Committee" shall mean the initial Board of Directors or 
such other individuals as appointed by the Board to review and approve all Plans for construction of 
Improvements within the Project. 

1.2. "Articles ofIncorporation" or "Articles" shall mean the Articles ofIncorporation 
of the Association as filed with the Idaho Secretary of State, as may be amended from time to time, a true 
and correct copy of which is attached as Exhibit B. 

1.3. "Association" shall mean and refer to "Legacy Village Owner's Association, Inc., 
an Idaho nonprofit corporation" organized, or that shall be organized, by Declarant for the purpose of 
owning and maintaining the General Common Areas, the Members of which shall be the Owners of the 
Parcels. 

1.4. "Board" or "Board of Directors" shall mean and refer to the governing body of 
the Association. 
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1.5. "Building" shall mean any structure built on any portion of the Property for 

1.6. "Bylaws" shall mean the Bylaws of the Association as may be amended from time 
to time, a true and correct copy of which is attached as Exhibit C. 

1.7. "City" shall mean Franklin, Idaho. 

1.8. "Common Expenses" shall mean and include the actual and estimated expenses 
of operating the General Common Areas and all Improvements located thereon, and shall include any 
reasonable reserve for such purposes as determined by the Board. Except as otherwise provided for in 
Section 5.4, "Common Expenses" shall not include any expenses related to maintaining the Limited 
Common Area. 

1.9. "County" shall mean Franklin County, Idaho. 

1.10. "County Recorder" shall mean the Franklin County Recorder. 

1.11. "Declarant" shall mean Heritage Land Holdings, LLC, a Utah limited liability 
company, its successors and/or assigns. 

1.12. "Declaration" shall mean this Declaration of Covenants, Conditions, Restrictions 
and Easements. 

1.13. "Default Rate" shall mean twelve percent (12%) per annum. 

1.14. "Easement" or "Easements" shall mean any easement or, as the context shall 
require, all easements (i) granted pursuant to the provisions of this Declaration, (ii) to which the Property 
or any portion thereof is subject pursuant to documents which have been or will be recorded with the County 
Recorder, or (iii) currently existing or affecting all or any portion of the Property, whether or not recorded. 

1.15. "General Common Area" shall mean all real and personal property that the 
Association now or hereafter owns or otherwise holds for the common use and enjoyment of all Owners 
exclusively within the Project, which General Common Area is so designated by Declarant, in Declarant's 
sole discretion. The land that is part ofthe General Common Area includes all the land of the Project less 
and except the Parcels that may be located within the Project from time to time. 

1.16. "Governmental Authority" shall mean any federal, state, or local governmental 
or quasi-governmental agency(ies) or authority(ies) having applicable jurisdiction, including without 
limitation the City, County, and any local district(s), special services district(s), assessment district(s), 
special improvement district(s) (or similar organized unites)) created for the purpose of administering, 
financing, paying for, controlling, or overseeing all or any portion of any public amenities or facilities, 
and/or any other applicable subject matter. 

1.17. "Improvements" shall mean and include all structures, signage and other 
improvements made or constructed upon any portion of the Property, and shall include, without limitation, 
all Buildings, driveways, sidewalks, trails, pathways, parking areas, parking structures, parking surfaces, 
curbmg, gutters, Landscaping, signs, utilities exterior lighting, streets, parks, amenities and related 
appurtenances. 
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1.18. "Landscaping" shall mean lawn, ground cover, rock walls, retaining walls, 
flowers, bushes, shrubbery, trees and other similar landscaping features which may be complemented with, 
or include, earth berms, masonry or similar materials and the real property located thereunder, together with 
all sprinkling or other inigation systems related thereto, as further set forth in the Landscaping plans 
attached hereto as Exhibit F. 

1.19. "Limited Common Area" shall mean that portion of the General Common Area 
that is owned by an Owner but which use is subject to the Association if not maintained according to the 
Bylaws. Said areas may also be shown as highlighted/cross hatched or designated on each Plat and/or 
Master Site Plan as "Limited Common Area". 

1.20. "Lot" shall mean each single-family residential lot constituting a separate Parcel 
of record and which may be separately transferred or conveyed under the laws of the State of Idaho. Each 
Lot may be referred to herein according to the designation given to such Lot on a Plat. 

1.21. "Master Site Plan" shall mean that certain site plan for the overall Project attached 
hereto as Exhibit D and incorporated herein by reference. 

1.22. "Occupant" shall mean any party, whether such party shall be an individual, 
corporation, limited liability company, joint venture, partnership, or other group, entity or association which 
has purchased, leased, rented or otherwise acquired the right to occupy and/or use any Lot, Unit, Building, 
or portion thereof, whether or not such right is exercised. 

1.23. "Owner" shall mean any party, including Declarant and the Association, whether 
such party shall be an individual, corporation, limited liability company, joint venture, partnership, entity 
or association, which then holds in fee title, the rights and incidents of ownership of real property in the 
State of Idaho as to a Parcel as evidenced in the official records of the County. The term "Owner" shall not 
refer to any party that shall have such interest solely as security for performance of any obligation, including 
a deed of trust or mortgage. 

1.24. "Parcel" shall mean one or more legally subdivided Lots and Units within the 
Project as designated on the Plat, as well all Improvements located thereon, intended for single-family 
residential use. Parcel numbers shall be synonymous with Lot and Unit numbers notwithstanding the 
assignment ofa separate residential address to each of the same. 

1.25. "Phase" or "Phases" shall mean each phase of development of the Project as 
determined by Declarant and approved by the City, in accordance with the Plat for such phase. Declarant 
intends to develop the Project in such Phases as shown on the Master Site Plan. 

1.26. "Plat" shall mean the final plat approved by the City and duly recorded with the 
County Recorder for each Phase of the Project. The Plat for Phase 1 of the Project is attached hereto as 
Exhibit E and is incorporated herein by this reference. This Declaration may be amended as provided for 
in Section 9.2 to incorporate additional Plats for future Phases of the Project. 

1.27. "Project" shall mean the Property, together with any Improvements which are now 
located upon or may in the future be located upon the Property, to be collectively known as "Legacy 
Village". 

1.28. "Property" shall have the meaning given to such term in Recital A. 
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1.29. "Subdivision Documents" shall mean this Declaration, as amended from time to 
time, the exhibits attached hereto, together with the other basic documents used to create and govern the 
Project, including the Plats, the Articles, the Bylaws, and any rules and regulations adopted from time to 
time. 

1.30. "Unit" shall mean each individual townhome unit as depicted on a Plat, which may 
be separately transferred or conveyed under the laws of the State of Idaho. Each Unit may be referred to 
herein according to the designation given to such Unit on a Plat. 

2. Submission. 

2.1. Declaration. Declarant hereby declares that the Project shall be held, sold, 
conveyed, transferred, designed, constructed, operated, used, maintained, leased, subleased and occupied 
subject to the Covenants, Conditions, and Restrictions, together with all other terms and provisions, set 
forth in this Declaration, which are for the purpose of (among other things) establishing mutual easements, 
covenants and restrictions to provide for the common management and operation of certain portions of the 
Project, to place certain use restrictions andlor limitations on the Project, and to protect and preserve the 
value of the Project. 

2.2. Covenants to Run with the Land. This Declaration and all of the Covenants, 
Conditions, and Restrictions and other provisions contained herein are intended to be, and shall constitute 
covenants which shall run with the land and which shall be binding upon and shall inure to the benefit of 
Declarant, each respective Owner and Occupant, and any other party which has or may acquire any interest 
in or to any portion of the Project and each respective grantee, transferee, heir, devisee, personal 
representative and successor and assign thereof. Any party which may acquire an interest in any portion of 
the Project, or which may occupy ~y portion of the Project, including, without limitation, each Owner and 
Occupant of all or any portion thereof, shall be deemed to consent and agree to be bound by the Declaration 
and all of the Covenants, Conditions, and Restrictions and other terms and provisions herein contained. 

2.3. No Condominium. Declarant and each Owner hereby agree and understand that 
the Project is not, by execution and recording of this Declaration, being submitted to the provisions of the 
Condominium Property Act (Idaho Code § 55-1501, et seq.). This Declaration does not constitute a 
declaration as provided for in the Condominium Property Act and, except as otherwise amended by 
Declarant, the provisions of the Condominium Property Act shall not be applicable to the Project or any 
portion thereof. 

2.4. Development. All development and construction on any Parcel, including all 
Improvements thereon, shall be completed in a first-class manner, consistent with all applicable laws, 
statutes, regulations and ordinances, including this Declaration. 

2.5. Readjustment of Parcel Boundaries. Declarant hereby reserves for itself, its 
successors and assigns, the right to effectuate minor realignment and adjustment of the boundary lines 
between Parcels for purposes of proper configuration and final engineering of the Project; provided that 
any such realignment and adjustment does not affect any existing Improvement (other than Landscaping) 
on the affected Parcel. The authority to realign and adjust such Parcel boundary lines shall be exclusively 
reserved to Declarant, its successors or assigns, in their sole and reasonable discretion, subject to the other 
provisions of this Section 2.5. All Owners specifically acknowledge and agree that they shall cooperate 
with Declarant to effectuate such minor realignment and adjustment of their respective Parcel boundary 
lines by deed in form and content as requested by Declarant for the purposes of proper configuration and 
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final engineering of the Parcels in relationship to the development of the Project. Further, all Owners 
acknowledge and agree that no amendment to this Declaration or a Plat shall be required to effectuate any 
Parcel boundary line adjustments so long as such adjustments are made pursuant to applicable law. 

2.6. Development Plan. Notwithstanding any other provision of this Declaration to the 
contrary, and subject to the appropriate approval by the applicable Governmental Authority, Declarant, 
without obtaining-the consent of any other Owner shall have the right to make changes or modifications to 
its plan of development with respect to any Parcels owned by Declarant in any way which Declarant desires 
including, but not limited to, changing all or any portion of the Parcels owned by Declarant or changing the 
nature or extent of the uses to which such Parcels may be devoted. 

3. Easements. 

3.1. General. The Property, and any portion of the Property which is sold as a separate 
Parcel, shall be conveyed and owned 'SUbject to and together with the Easements recited in tlus Declaration, 
whether or not such Easements are specifically set forth in the document of conveyance. In each instance, 
the physical location of an Easement may, in some circumstances, be located in the same place as and the 
use thereof may be shared with, other Easements similarly located and in each such instance the rights and 
privileges associated with each such Easement shall be interpreted separately, but the use shall be deemed 
to be non-exclusive with any other Easement similarly located. Except as may be specifically set forth 
elsewhere in this Declaration, no Easement may be amended, extinguished or otherwise modified in any 
manner by an amendment to this Declaration without the express written approval of the Owners of the 
Parcels which shall be benefitted or burdened by the creation/existence of such Easement. It is expressly 
agreed that any and all Easements granted pursuant to this Declaration shall survive any termination, 
expiration or other cessation of this Declaration and shal l be extinguished only upon the execution and 
delivery of a separate instrument executed by the party or parties legally benefited by the Easement intended 
to be terminated. Except as expressly stated herein, as contained on any recorded plat of the Property, or as 
agreed to in writing by the parties benefited and burdened thereby, no easements may exist on the Project 
in places where Buildings are expected to be built. 

3.2. Access Easement. Declarant hereby reserves unto itself, its successors and assigns, 
including without limitation the Association, a perpetual, non-exclusive access easement on, over and 
across the General Common Area and Limited Common Area for the purposes of constructing, repairing, 
replacing and maintaining the General Common Area and, if necessary, the Limited Common Area, and all 
Improvements located thereon. 

3.3. Cross-access Easements. Each Owner is granted a private, perpetual, non-
exclusive Easement on, over and across the General Common Area for the purpose of pedestrian ingress 
and egress from public rights of way via all current access points to each respective Parcel. 

3.4. Drainage Easements. Each Owner is granted a perpetual, non-exclusive Easement 
on, over, across, under and through the General Common Area for the purposes of (i) storm drainage of its 
respective Parcel, and (if) constructing, installing, operating, servicing, repairing, replacing and maintaining 
any and all storm drainage facilities and related appurtenances, as such storm drainage facilities may be 
required by any applicable Govemmental Authority to drain such Parcel, and provided that such storm 
drainage facilities do not interfere with an Owner's intended use and development of its Parcel and comply 
with all Governmental Authority requirements for storm drainage. 

3.5. Utility Easements. Each Owner is granted a perpetual, non-exclusive Easement 
under and through each Parcel for the purpose of (i) using and maintaining all existing utility lines and 
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facilities (including, without limitation, sanitary sewer service lines and facilities, and other utility, 
electrical, and irrigation lines and facilities) in their current location and (ii) installing, using, maintaining, 
repairing and replacing new utility lines and facilities to connect any Parcel to any utilities with adequate 
capacity located on any other Parcel. 

3.6. Encroachment Easements. Each Owner is granted a perpetual, non-exclusive 
Easement for encroachments as between Parcels due to the placement or settling or shifting of any 
Improvements constructed, reconstructed, or altered thereon. This Easement extends to a distance of not 
more than one (1) foot, as measured from any point on the common boundary between each adjacent Parcel 
along a line perpendicular to such boundary at such point; provided, however, in no event shall an Easement 
for encroachment exist if such encroachment occurred due to the gross negligence or willful conduct on the 
part of the party responsible for the installation of such Improvements. 

3.7. Landscaping" Easement. There is hereby granted to the Association a perpetual, 
non-exclusive landscaping easement (the "Landscaping Easement") on, over and under those landscaping 
buffer areas located within the Subdivision that are situated adjacent to and that front upon any public right­
of-way associated with the Subdivision, including, without limitation 100 South (collectively, the 
"Landscape Easement Areas"), for the purpose of maintaining the Landscaping. 

3.8. Temporary Construction Easements. Each Owner is granted a temporary, non-
exclusive construction easement on any undeveloped portion of the Property, as reasonably required during 
construction of improvements on an adjacent Parcel (the "Temporary Construction Easement"). The 
Temporary Construction Easement for each Owner will expire upon issuance of a certificate of occupancy 
by the applicable Governmental Authority to an Owner constructing such Improvements on its Parcel. 

3.9. Public Utility Easement. Each Owner is granted a perpetual, non-exclusive public 
utility easement (the "Public Utility Easement") on, over and under such portions of the Project within the 
General Common Area and/or as otherwise shown on a Plat for the purposes of the Owners and the 
providers of such utilities (i) constructing, designing, installing, repairing, replacing, and/or using any and 
all public utilities, including, but not limited to, electricity, natural gas, telecommunications, etc. 
(collectively, the "Public Utilities"), provided the Public Utilities do not interfere with vehicular and 
pedestrian ingress/egress to and from the portions of the Project encumbered by the Public Utility Easement, 
and (ii) thereafter maintaining, operating, inspecting, altering, removing, replacing, and protecting the same, 
along with the right of ingress and egress for such purposes. 

3.10. Reservation. Each Owner hereby reserves the right to use any portion of their 
respective Parcel for any use permitted herein that is not inconsistent with the other Owners' Easement 
rights as set forth in this Section 3. 

3.11. No Public Dedication. Nothing contained in this Declaration shall be deemed to be 
a gift or dedication of any portion of the Project, including without limitation the General Common Area 
and Limited Common Area, to or for the general public or for any public purpose whatsoever, it being the 
intention of Declarant that this Declaration will be strictly limited to and for the purposes herein expressed. 
Notwithstanding the grant of the Easements, each Owner may be entitled to take whatever steps it deems 
reasonably necessary to protect and preserve the private ownership of its Parcel and to prevent the same 
from being dedicated to the public use as a matter of law. An Easement granted herein to the City and/or a 
Governmental Authority shall be deemed granted to the City and/or the applicable Governmental Authority 
only, which may be used by its employees, agents, contractors and representatives in performance of their 
respective duties within the Project, and shall not be construed to be a grant to the public generally. 
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3.12. No Barriers. No walls, fences or barriers of any kind shall be constructed or 
maintained on the Easements, or any portion thereof, by any party which shall prevent or impair the use or 
exercise of the Easements granted herein, or the free access and movement, including without limitation, 
of pedestrians across the Parcel as contemplated herein; provided, however, reasonable controls may be 
illstalled along any of the Easements referenced in this Section to promote the safe, orderly flow of 
pedestrian traffic on the Project and to ensure the safety and privacy of any Owner or Occupant on the 
Property provided (i) they do not unreasonably block or impede traffic flow and (ii) are pre-approved in 
writing by all affected parties. The only exceptions to this provision shall be (a) for incidental, temporary 
encroachments which may occur in conjunction with the construction, maintenance or repair of buildings 
and improvements, so long as such construction, maintenance or repair is being diligently pursued, and/or 
for temporary blockage of certain areas deemed necessary by the parties to prevent a public dedication of 
an easement or access right, and (b) for private screen walls and/or gates where the Owners andlor 
Occupants of the Property have secured access. 

4. Development and Use Restrictions. 

4.1. Development of Parcels. Each Owner shall be responsible for the construction of 
all Improvements which are constructed upon its Parcel. No Owner shall be responsible to contribute to the 
cost ofthe construction, reconstruction or repair of any Improvements located upon any other Parcel unless 
agreed upon in writing by such Owner or as otherwise set forth in this Declaration. 

4.2. Construction of Improvements. Each Owner shall cause all Improvements 
constructed on its Parcel(s), including, without limitation, the Easements, to be of quality and appearance 
(i) consistent with other developed or developing Parcels, (ii) in accordance with the plans approved by the 
Architectural Review Committee, and (iii) similar to other first-class developments in the City. Once 
commenced, construction, reconstruction or repair of any Improvements shall be diligently prosecuted to 
completion. The Owner of the Parcel on which Improvements are being constructed, reconstructed or 
repaired shall at aU times keep the driveways and other access ways contiguous to the Parcel clean and tree 
from any dirt, mud, dust, garbage, refuge, trash or other debris which might be occasioned by such activities. 
When planning, designing, constructing and maintaining Improvements wjthi'n their respective Parcels, the 
Owners shall take into consideration the location and purpose of the Easements described in Section 3, and 
shall not take any action that in any way circumvents or prevents use of said Easements as permitted herein. 

4.3. Architectural Review Committee. No Improvements shall be erected, placed, or 
altered on any Parcel until the construction plans, specifications, and site plans (collectively, "Plans") of 
said Improvemerits have been approved by the Architectural Review Committee as to quality of 
workmanship and materials, harmony of design with existing buildings in the Project, and as to the location 
with respect to topography and finish grade elevation. No Improvement shall be erected, placed or altered 
on any Parcel nearer to any street beyond the minimum building setback line unless similarly approved. 
The Architectural Review Committee will retain a signed copy of final approved Plans with all exterior and 
site and overall height elevations, and interior floor plans for permanent record. A majority of the 
Architectural Review Committee may designate a representative to act for it. In the event of death or 
resignation of any member of the Architectural Review Co111.IIllttee, the remaining members shall have full 
authority to designate a successor. Neither the members of the Architectural Review Committee, nor its 
designated representative shall be entitled to any compensation for services performed pursuant to this 
Section. At any time, a majority of the then-Owners of record shall have the power through a duly recorded 
written instrument to change the membership of the Architectural Review Committee or to withdraw from 
the Architectural Review Committee or restore to it any of its powers and duties. In the event the 
Architectural Review Committee, or its designated representative, fails to approve or disapprove within 
thirty (30) days after Plans have been submitted to it, or in any event, if no suit to enjoin the construction 
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has been commenced prior to the completion thereof, approval will not be required and the related 
covenants shall be deemed to have been fully complied with. The initial Architectural Review Committee 
shall consist of the initial Board of Directors. 

4.4. Permitted Use: Prohibited Uses. All Parcels within the Project shall be used 
exclusively for residential purposes and in compliance with all applicable laws, regulations and zoning 
ordinances. 

4.5. Mineral Exploration. No oil drilling, oil development operations, oil refming, 
quarrying or mining operation of any kind shall permitted upon or in any Parcel, nor shall oil wells, tanks, 
tunnels, mineral excavation or shafts be permitted upon or in any Parcel. No derrick or other structure 
designated for use in boring for oil or natural gas shall be erected, maintained or permitted upon any Parcel. 

4.6. Sight Lines. No wall, hedge or shrub planting which obstructs sight lines at 
elevations between two (2) and six (6) feet above roadways shall be placed or permitted to remain on any 
corner Parcel within the triangular area formed by the street property lines or in the case of a rounded 
property corner from the intersection of the street property lines extended. The same sight-line limitations 
shall apply to any Parcel within ten (10) feet from the intersection of a street property line with the edge of 
a driveway or alley pavement. No tree shall be permitted to remain within such distances of such 
intersections unless the foliage line is maintained at sufficient height to prevent obstruction of such sight 
lines. 

4.7. Compliance with Law. No portion of the Project may be occupied for any use 
which is in violation of any applicabJe ordinances, laws and regulations of any Governmental Authority. 

4.8. No Subdivision of Parcel. No Parcel shall be further subdivided without the prior 
written consent of an Owners within the Project and approval by the applicable Governmental Authority. 
Notwithstanding the forgoing, with respect to Parcels which shall be owned by Declarant at the time of 
such adjustments, Declarant shall have the right, subject to applicable laws and ordinances but without the 
consent being required of any Owner, (i) to relocate or otherwise reconfigure the boundary lines of any 
Parcel as provided for in Section 2.5 and (ii) to combine Parcels. Nothing contained herein shall be 
construed to grant Declarant the right to alter the boundary of any Parcel not owned by Declarant without 
the express written consent of the Owner of such Parcel. 

4.9. Use of Parcel. The use of a Parcel shall be in accordance with and subject to the 
following provisions: 

4.9.1. All Parcels shall be used and occupied for residential dwelling purposes 
only, except that the Declarant may use a Parcel owned by Declarant as a model space or leasing office. 

4.9.2. A Building constructed on a Parcel may be rented or leased by the Owner 
or its lessee, provided the entire Building is rented and the lease is in writing. The minimum lease term 
shall be thirty (30) days. Nightly or weekly rentals are prohibited. No lease sball relieve the Owner as 
against Declarant and the Association and other Own'~rs from any responsibility or liability imposed by this 
Declaration. All Owners who lease a Building constructed on a Parcel shall promptly notify Declarant or 
the Association in writing of the names of all tenants and members of tenants' family occupying such 
Building and shall provide the Declarant or the Association of the address and telephone number where 
such Owner can be reached. 
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4.9.3. Nothing shall be altered in, constructed in, or removed from the General 
Common Area except upon written consent of Declarant or the Board of Directors, which may be given 
through regulations of the Association, and further provided that any holder of a first mortgage which 
acquires possession of a Parcel by foreclosure or by deed in lieu of foreclosure shall have the right to post 
signs for the sale or rental of such Parcel until such Parcel is sold or a lease is entered into. 

4.9.4. No activity shall be allowed which unduly interferes with the peaceful 
possession and use of the property by the Owners nor shall any fire hazard or unsightly accumulation of 
refuse be allowed. 

4.9.5. No Owner, guest or invitee thereof shall block vehicular access to a Unit's 
parking by parking vehicles or placing objects within that portion of a driveway which provides direct 
access to said parking. No Owner shall be allowed to install additional parking slabs on any pari of the 
Property. Each Owner's guests or invitees will park the.ir own vehicles only on the parking spaces provided, 
doing the same in such a manner as to not violate the provisions of this subparagraph. No vehicles may be 
permanently parked on the unreserved parking spaces within the Project. Vehicles parked on unreserved 
parking spaces must be moved at least once every twenty-four (24) hours. Parking of vehicles shall only be 
allowed in garages and on unreserved parking spaces as provided herein. 

4.9.6. Nothing shall be done or kept in the General Common Areas Elements 
which will increase the rate of insurance on the same, without the prior written consent of Declarant or the 
Association. 

4.9.7. Declarant and the Association shall have the authority to adopt rules and 
regulations governing the use of the Project and such rules shall be observed and obeyed by the Owners, 
their guests and invitees. The adoption of such rules and regulations shall oot be considered an amendment 
to this Declaration unless such rule(s) is inconsistent with other provisions of the Declaration, in which case 
an Amendment to the Declaration will be required. Declarant and the Association shall have the authority 
to impose fines against Owners or their tenants for failure to comply with such rules and regulations, and 
such fines, if not timely paid, shall become a lien against the Unit, as provided for herein or in the Bylaws. 

4.9.8. Agents of or contractors hired by Declarant or the Association may enter 
upon any Parcel when necessary in connection with any maintenance, landscaping, or construction for 
which Declarant or the Association is responsible, provided such entry shall be made with reasonable 
advance notice to the Owners and with as little inconvenience to the Owners as practicable. 

4.9.9. An Owner shall be liable to Declarant, other owners, and the Association 
for the expense of any maintenance, repair, or replacement rendered necessary by its acts, neglect, or 
carelessness, or by that of its guests, employees, agents or lessees, which liability shall include any increase 
in insurance rates resulting therefrom. 

4.9.10. No animals, livestock, or pOUltry of any kind shall be raised, bred or kept 
on any Parcel. Only domestic household pets, such as dogs or cats, not to exceed two (2) in number, may 
be kept upon any Lot provided that they are not kept, bred, or maintained for any commercial purpose. 

4.9.11. No Parcel shall be used or maintained as a dumping ground for rubbish. 
Trash, garbage or other waste shall not be kept except in sanitary containers. All incinerators or other 
equipment for the storage or disposal of such material shall be kept in clean and sanitary condition. 
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4.9.12. Fences shall be approved by the Architectural Review Committee. No 
chain link fences are permitted. 

4.10. Height Restrictions. No Building shall be approved in violation of the following 
size and/or height requirements: 

4.10.1. Single-Family Residences. Anyone-story residence to be constructed on 
a Lot shall contain not less than 1,200 square feet of living space, exclusive of porches, garages, patios. 
Any two-story residence shall contain not less than 1,500 square feet of living space. 

4.11. Exterior Building Materials. Each Building shall be constructed using vinyl siding 
with three feet (3') of rock or bring on the front. Roofing materials shall be cedar shake, steel, or laminate 
architectural shingle, as approved by the Architectural Review Committee. 

4.12. Setbacks. No structure shall be located on any Parcel in violation of the setbacks 
set forth and/or shown on the Plat, or as required by the City. 

4.13. Drainage. Areas around each Building constructed on a Parcel shall be sloped to 
provide adequate drainage away from foundations, including a minimum slope of six inches (6") in the first 
ten feet (10') away from the Building. Said slope shall be maintained throughout the life of the Building. 
All roof drainage shall be collected in rain gutters with downspouts designed to discharge at least ten feet 
(10') away from foundation walls or beyond backiilllimits, whichever is greater. Irrigation sprinklers shall 
be installed at a distance of and have a spray radius at least four feet (4') from foundation walls. 
Overwatering of landscaping shall be avoided. The Architectural Review Committee shall review and 
approve any and all foundation subdrains related to construction of any Improvements. 

4.14. Activities. No noxious or offensive activity shall be carried on any Parcel, nor shall 
anything be done thereon which may be or become any annoyance or nuisance to other Owners. No clothes 
drying or storage of any unsightly articles are pelmitted on any Parcel unless in enclosed areas built and 
designed for such purposes. No automobiles trailers, boats, or other vehicles are to be stored on streets or 
at the front and side of Parcels unless they are in running condition, properly licensed, are being regularly 
used, and are moved every twenty-four (24) hours. Outside RV storage is not permitted unless a RV is 
located on the side or rear of the detached single-family dwelling constructed on a Lot and concealed from 
view from the street. All roof mounted heating and cooling equipment shall be located to the backside of 
the Toof out of view from the street. All antennas are to be placed in the attic out of view. SateUite dishes 
and similar appurtenances shall be hidden from view from the street. 

5. Maintenance. 

5.1. Maintenance by Declarant. Prior to the conveyance of the first Parcel to an 
unaffiliated third-party, Declarant shall be solely responsible for maintaining the General Common Area. 
At such time as Declarant conveys the first Parcel to an unaffiliated, third-party maintenance ofthe General 
Common Area shall be by the Association. 

5.2. Maintenance by Association. Declarant and/or the Association shall maintain the 
General Common Area in a first-class condition consistent with similar developments in the City, and shall 
make assessments related thereto as a Common Expense except where maintenance has been specifically 
made the responsibility of an individual Owner. If an Owner defaults on its responsibilities of maintenance, 
Declarant or the Association shall assume such responsibilities and shall assess the cost thereof against the 
Parcel of such Owner and such assessment shall be collectible as if it were an assessment for Common 
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Expenses, all as provided for in. Idaho Code § 55-115. The Association may, in its discretion, assume 
responsibility for any maintenance project which requires reconstruction, repair, rebuilding, conservation, 
restoration or similar work to more than one Parcel and the cost thereof may be in the discretion of the 
Association, either assessed against each Parcel on which such costs were incurred or assessed against all 
Parcels as a Common Expense according to the circumstances. 

5.3. Maintenance by Owners. Except as otherwise provided for herein, or as otherwise 
agreed to by DecJarant andlor the Association, each Owner shall continuously maintain all Improvements 
located on its Parcel, as well as any Landscaping located in any public right of way adjacent to lts Parcel, 
in a well-kept appearance of a first-class development in the City. Each Owner shall keep its Parcel and the 
Landscaping located in any public right of way adjacent to its Parcel free from rubbish, debris fire hazards 
or any unsanitary unsightly or offensive condition and to conduct such weed abatement, rubbish and debris 
removal and other maintenance to the extent required by applicable federal state, andlor local laws, rules 
regulations and ordinances. Each Owner shall be responsible for the exterior and interior maintenance of 
any and all Buildings and any and alllmprovements, including, without limitation, sidewalks, parking lots, 
lighting, Landscaping and driveways, located on said Owner's Parcel except as otherwise set forth in this 
Declaration. Each Owner, for himself/herself/itself and its successors assigns, transferee, heirs, devisees, 
and personal representatives thereof, covenants and agrees to not take any action, or fail to take any action, 
that would compromise or negatively affect the integrity, condition or appearance of the General Common 
Area, the Limited Common Area, or the Project as a whole. 

5.4. Maintenance of Limited Common Area. Notwithstanding anything herein to the 
contrary, the Owner of each Parcel shall be solely responsible to maintain the Limited Common Area 
located on such Owner's Parcel consistent with the standards otherwise set forth herein; provided, however, 
if an Owner fails to maintain the Limited Common Area, Declarant or the Association may perform such 
responsibilities and assess the cost thereof against such Owner. Declarant and the Association shall have a 
tern porary license to enter upon each Parcel, including the Limited Common Area, to exercise the foregoing 
rights. 

5.5. Payment of Common Expenses. Declarant or the Association shall assess each 
Owner for its pro rata share for all Common Expenses incurred by Declarant or the Association in 
performing the maintenance set forth in this Article 5. Each Owner shall remit payment to Declarant or the 
Association within the time required by the Board of Directors. If any Owner fails to pay its pro rata share 
of Common Expenses as set forth herein, Declarant and the Association shall have (i) the right to charge 
such Owner interest at the Default Rate, (li) a lien on the Parcel of the defaulting Owner for such unpaid 
amounts plus interest at the Default Rate and other amounts as more fully set forth herein, and (iii) any and 
all other rights and remedies provided at law or in equity for the collection of debts. 

5.6. Alterations or Improvements by the Association. Whenever in the judgment of 
Declarant or the Board of Directors the General Common Area shall require additions, alterations or 
improvements, Declarant or the Board of Directors shall proceed with such additions, alterations or 
improvements and shall assess all Owners for the cost thereof as a common charge. 

6. Shared Maintenance and Party Walls. 

6.1 General Maintenance of Shared Improvements and party Walls. Each Unit Owner 
shall maintain and repair the surface and non-structural elements of (i) any Improvements that are shared 
with an adjoining Unit but included as such Owner's Unit (Le. roof and exterior finishes of any Unit) and 
(li) any party wall that separates any two (2) adjoining Units facing such Owner's Unit. 

6.2 Shared Repair and Maintenance. The costs to maintain and repair the structural 
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elements of any party wall that separates any two (2) adjoining Units shall be equally shared by the 
adjoining Unit Owners. The costs to maintajn, repair and replace any shared driveway Improvements that 
benefit more than one Unit shall be equally shared by all Unit Owners whose Unit benefits from such 
driveway Improvements. The obligations set forth above in the preceding sentence includes the removal of 
any snow and ice from any shared driveway Improvements in a timely manner. In addition, if any exterior 
elements of a Unit (including, but not limited to, exterior walls, finishes, roofs, rain gutters and downspouts, 
overhangs, etc.) require maintenance, repair or replacement of such exterior elements on an adjoining Unit, 
the adjoining Unit Owners will work together in good faith and agree on each Owner's proportionate share 
of the costs and expenses to complete such maintenance, repair or replacement. 

In the event an Owner owns two adjacent Units separated by a party wall, the Owner may alter the 
party wall to create an aperture between the two commonly owned Units, subject to Declarant and/or 
Association approval and the following conditions: (i) the alteration cannot impair the structural integrity 
or mechanical systems of the Units; (ii) the alteration cannot reduce the support of any portion of the 
Common Areas; (iii) the alteration cannot violate any ordinances or codes of the Governmental Authority; 
(iv) the Owner shall submit an opinion by a licensed civil engineer as to the foregoing; and (v) the Owner 
shall pay a fee to Declarant or the Association to cover the costs and expenses to process and review the 
application. If the Units are ever sold or become under separate ownership, the aperture shall be removed 
and the party wall restored consistent with the original construction. 

6.3 Damage and Destruction. If any Improvements that are shared between adjoining 
Units or a party wall are destroyed or damaged by fire or other casualty, then to the eA1:ent that such damage 
is not covered by insurance and repaired out of the proceeds of insurance, any adjoining Unit Owner may 
repair and restore the shared Improvement or party wall. If any adjoining Unit Owner thereafter makes use 
of the shared Improvement or party wall, such Unit Owner shall contribute its proportionate share toward 
the cost of repair and restoration. Notwithstanding the above, the Owner who repaired and restored the 
party wall may require a larger contribution from aJ1Y Owner under any rule oflaw regarding liability for 
negligent or willful acts or omissions. In the event any damage or destruction is covered by insurance, the 
party receiving any insurance proceeds hereby waives right of recovery and of subrogation against the other 
adjoining Unit Owner(s). 

6.4 Right to Contribution Runs with the Land. The right of any Owner to contribution 
from any other Owner under this Section shall be appurtenant to the land and shall pass to such Owner's 
successors-in-title. 

7. Mem bersbip and Voting Rigb ts. 

7.1. Creation of Association. Prior to the conveyance of the first Parcel to an 
unaffiliated, third-party, Declarant shall incorporate the Association as a required by the Idaho Nonprofit 
Corporation Act Title 30, Chapter 30, Code of Idaho, as may be amended from time to time, by filing the 
Articles and adopting the Bylaws. Prior to its formation, Declarant shaU operate the Project in place and 
stead of the Association with all powers and authority of tbe same as provided for under applicable law. 
Prior to the formation of the Association, any reference in this Declaration to Association shall mean and 
refer to Declarant. 

7.2. Association. At such time as Declarant conveys the first Parcel to an unaffiliated, 
third-party, and upon formation of the Association as provided for in Section 7.1, Declarant shall turn over 
the operation and management of the Project to the Association, which operation and management shall be 
in accordance with this Declaration the Articles and the Bylaws. Whenever a vote or other action of Owners 
as a group is required, the mechanics of conducting such a vote or taking such action shall be under the 
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control and supervision of the Association. The action of the Association shall constitute the action of the 
Owners. 

7.3. Compliance. All Owners, Occupants, tenants, invitees, families, guests and other 
persons using or occupying the Project shall be bOllld by and strictly comply with the provisions of the 
Bylaws of the Association and all agreements, regulations and detenni:nations lawfully made by the 
Association and its directors, officers or agents shall be binding on all such Owners and other persons. A 
failure to comply with the Bylaws or any agreement or determination thus lawfully made shall be grounds 
for an action to recover sums due for damages on the part of the Association or any Owner, as applicable, 
or for injunctive relief or for any other relief authorized by law or in the Association's corporate documents, 
without waiving any other remedy. 

7.4. Powers of Association. Each Owner agrees that the Association has and shall 
exercise all powers, rights and authority granted unto it on behalf of the Owners, including but not limited 
to the making of assessments chargeable to Owners and the creation and enforcement of a lien on Parcels 
thereof as provided for under Idaho law, including, without Umitation, Idaho Code §§ 4S-81O and SS-) IS 
and to acquire a Parcel at foreclosure sale and to hold lease, mortgage or convey the same. The Association 
shall also have the authority to impose fines against Owners or tenants for failure to comply with any 
provision in the Articles, Bylaws, or any rules and regulations adopted by the Board, which fine shall be a 
lien upon said Parcel or Parcels. Any assessment or other charge made by the Association against an Owner 
or Parcel shall accrue interest at the Default Rate, or such other lawful rate, if not paid when due. Liability 
for payment of Common Expenses, assessments, or other charges shall be joint and several, and any remedy 
for the collection of the forgoing may be enforced against any Owner of the Parcel or the Parcel itself. Any 
relief obtained by the Association shall include reimbursement by said Owner for the Association's cost 
and expenses, including reasonable attorney's fees. The Association shall be entitled to the appointment of 
a receiver to collect any income or rentals which may be produced by any Parcel against which the 
Association's initiates foreclosure proceedings. 

7.S. Membershlp, Voting Rights. Upon formation of the Association, the members of 
the Association shall consist of all of the record Owners of Parcels. Change of membership in the 
Association shall be established by recording in the public records of the County Recorder, a deed or other 
instrument establishing a record title to a Parcel and the membership of the prior Owner shall be thereby 
terminated. The members of the Association shall be entitled to one (1) vote for each Parcel owned in the 
Project. 

7.6. Restraint Upon Assignment. The share of a member in the funds and assets of the 
Association cannot be assigned, hypothecated or transferred in any manner except as an appurtenance to an 
Owner's Parcel. 

7.7. Board of Directors. The affairs ofthe Association shall be conducted by the Board 
of Directors consisting of not less than three (3) and no more than five (S) Directors who shall be designated 
in the manner provided in the Bylaws. 

7.8. Discharge of Liability. All Owners shall promptly discharge any lien which may 
hereafter be filed against its Parcel. 

7.9. Limitation on Association's Liability. The Association shall not be liable for any 
injury or damage to property caused by or on the General Common Areas or by another Owner or person 
in the Project or by any other means unless caused by the gross negligence of the Association. No 
diminution or abatement of Common Expenses shallibe claimed or allowed for inconvenience or discomfort 
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arising from the making of repairs or improvements of the General Common Areas or from any action taken 
to comply with any law, ordinance or orders of a governmental authority. 

7.10. Tndellll1ification of Directors and Officers. Every Director and every officer of the 
Association shall be indemnified by the Association against all expenses and liabilities including legal 
counsel fees, reasonably incurred by or imposed upon hjm or her in connection with any proceeding to 
which it may be a party, or in which it may become involved, by reason of it being or having been a Director 
or officer ofthe Association, or any settlementthereof, whether or not it is a Director or officer at the time 
such expenses are incurred, except in such cases wherein the Director or officer is adjudged gUilty of willful 
misfeasance or malfeasance in the performance of its duties provided that in the event of a settlement the 
indemmfication herein shall apply only when the Board of Directors approves such settlement and 
reimbursement as being in the best interests of the Association. The foregoing rights of indemmfication 
shall be in addition to and not exclusive of all other rights to which such Director or officer may be entitled. 

7.11. Agent to Receive Service of Process. The Association's agent, in the State of 
Idaho, designated as the agent to receive service of process upon the Association, shall be as set forth in the 
Association's Articles of Incorporation. 

8. Rights. Duties and Obligations. 

8.1. Indemnification. To the fullest extent permitted by applicable law, each Owner and 
their successors and assigns hereby agree to indemnify, defend and hold the other Owners, including the 
Association, harmless from and against any and antiens encumbrances, costs, demands, claims,judgments, 
andlor damage caused by or arising out of: (i) the acts and omissions of such Owner and their agents, 
servants, employees, contractors, andlor invitees on the Project; and (ii) the use of any other Parcel by such 
Owner and their agents, servants, employees, contractors or invitees. The terms and conditions of this 
provision shall remain effective, notwithstanding the expiration or termination of this Declaration. 

8.2. Insurance. Each Owner shall obtain and maintain a policy of general commercial 
liabiHty insurance sufficient to insure their respective interests against claims for personal injury, bodily 
inJury death, and property damage occurring on, in or about the Project, including without limitation the 
General Common Area. The Association shall procure and maintain a comprehensive general liability and 
property damage insurance policy on the General Common Area and the Improvements thereon the cost 
of which shall be a Common Expense, with millimum coverage of at least $1,000,000. 

8.3. Enforcement. 

8.3.1. Non-Monetary Default. In compliance with the provisions of Idaho Code 
§§ 45-810 and 55-115, if any default or breach of this Deciarati,on of any non-monetary obligation ('<Non­
Monetary Default") by any Owner is not remedied within thirty (30) days after notice theteoffrom another 
Owner Declarant or the Association, the non-defaulting Owner Declarant or the· Association, may 
reasonably enforce this Declaration (including, without limitation any and all easements covenants, 
conditions, restrictions, terms, provisions, rights and/or duties now or hereafter imposed in any of the 
foregoing) through any ofthe following methods: (i) bring a suit at law or in equity to enjoin any violation 
or to recover monetary damages or both, or Oi) perform the necessary action specified in the notice. If any 
Owner, Declarant or the Association opts to enforce this Declaration via self-help as set forth above in 
subsection (ii), the defaulting Owner shall reimburse the perfomling Owner, Declarant or the Association 
for all costs and expenses incurred in performing the necessary action within sixty (60) days of receiving 
written notice thereof. 
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8.3.2. Monetary Default. If any default or breach of this Declaration of any 
monetary obligation by any Owner (each, a "Monetary Default") is not remedied within thirty (30) days 
after notice thereof from another Owner, Declarant or the Association, the non-defaulting Owner, Declarant 
or the Association (each a "Curing Owner") may reasonably enforce this Declaration as follows: 

8.3.2.1. Notice of Claim of Lien. If there is a Monetary Default, any 
delinquent amounts, together with interest at the Default Rate from the date of the Monetary Default, costs 
and attorneys' fees incurred by the Curing Owner in the collection of said delinquent amounts, shall be a 
lien against the Parcel of the defaulting Owner (the "Delinquent Owner") in favor of the Curing Owner. 
To evidence such a lien, the Curing Owner may prepare and execute a written notice of lien setting forth 
the delinquent amounts, the name of the Delinquent Owner, a description of the Delinquent Owner's Parcel, 
and any other information required by law, which may be recorded. 

8.3.2.2. Foreclosure of Lien. To the fullest extent permitted under 
applicable law, and in accordance with Idaho Code §§ 45-810 and 55-115, (i) such lien may be enforced 
by sale or foreclosure Gudicial or non-judicial) ofthe Delinquent Owner's Parcel conducted in accordance 
with the provisions of law applicable to the exercise of powers of sale or judicial foreclosure of deeds of 
trust or mortgages OT in any other manner permitted by law, and (ii) the Curing Owner shall have the right 
to appoint and assign a trustee to the extent necessary or convenient for any foreclosure. In any such 
foreclosure, the Delinquent Owner shall be required to pay the costs and expenses of such proceeding 
(including reasonable attorneys' fees), and such costs and expenses shall be secured by the lien being 
foreclosed. Notwithstanding any language to the contrary herein, all acts regarding the liens, assessments 
and foreclosures as described above shall be taken in accordance with applicable law. In all events, the 
lease of any tenant on the Delinquent Owner's Parcel shall not be terminated by the foreclosure. 

The failure by any Owner or the Association to enforce any provision, condition, term, limitation, restriction 
or prohibition set forth in the Declaration shall not be deemed a waiver of any rights whatsoever. 

9. Miscellaneous. 

9.1. Notices. Upon acquisition of title to a Parcel, each Owner shall provide written 
notice to Declarant and/or the Association of such Owner's address for purposes of furnishing notices in 
connection with this Declaration and if no such address shall have been provided, then the address used by 
the County for the mailing of real property tax statements for such Parcel shall be used for such notice. 
Declarant or the Association shall maintain a record of the current notice addresses furnished by the other 
Owners, if any. All notices given to Declarant shall be sent to the following address: 

Declarant: Heritage Land Holdings, LLC 
Attn: Project Manager 
470 North 2450 West 
Tremonton, UT 84337 

All notices to be given pursuant to this Declaration shall be sufficient if given by personal service, by 
guaranteed overnight delivery service or by being mailed postage prepaid, certified or registered mail, 
return receipt requested, to the prescribed address. Any time period provided in the giving of any notice 
hereunder shall commence upon the date of personal service, the date after delivery to the guaranteed 
overnight delivery service or two (2) days after mailing by certified or registered mail. 

9.2. Amendment. No supplement, modification or amendment of this Declaration shall 
be binding unless in writing and executed by at least two-thirds (66.67%) of the Owners entitled to vote; 
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provided, however, so long as Declarant owns any Parcel within the Project, Declarant may amend this 
Declaration without the consent of any other Owner. Additionally, so long as Declarant owns any Parcel 
within the Project, Declarant may unilaterally, without the consent of any other Owner, amend Exhibit D 
of this Declaration to incorporate additional Plats for future Phases of the Project. 

9.3. Duration. The Covenants, Conditions and Restrictions of this Declaration shall run 
with and bind the Project, and shall inure to the benefit of and shall be enforceable by Declarant, the 
Association, each Owner, and their respective legal representatives, heirs, successors, and assigns, for a 
term of forty (40) years from the date this Declaration is recorded, after which time they shall be 
automatical1y extended for successive periods often (10) years, unless an instrwnent in writing, signed by 
a majority ofthe then Owners, has been recorded within the twelve (12) month period preceding the renewal 
of this Declaration, agreeing to change said Covenants, Conditions and Restrictions, in whole or in part, or 
to terminate the same, in which case this Declaration shall be modified or terminated as specified therein. 

9.4. No Merger. The Easements, covenants and restrictions and other provisions 
contained in this Declaration shall remain in full force and effect despite the fact that any of the Parcels 
may be owned by the same persons from time to time. It is the express intent of Declarant to create a 
common scheme for the development and operation of the Project which will not be terminated by the 
doctrine of merger or otherwise unless this Declaration is terminated in accordance with the provisions 
hereof. 

9.5. Assignment of Declarant's Rights and Remedies. Any and all of the rights, powers 
and reservations of Declarant herein contained may be assigned by Declarant to any person, corporation, 
association or other entity which assumes such assigned duties of Declarant hereunder, including the 
Association. In the event that Declarant attempts to assign less than all of the rights, powers and reservations 
of Declarant set forth herein, then any such assignment must specify which rights, powers and reservations 
are being assigned and the only party that shall be permitted to exercise a right reserved or granted unto 
Declarant shall be the party to whom such right has been assigned. To be effective, such assignment must 
be in writing, must be recorded in the office of the County Recorder, and must specifically refer to the 
rights, powers and reservations of Declarant hereunder which are being assigned. Upon acceptance of such 
assignment by any such person or entity (such acceptance may be shown, among other ways, by execution 
of such assignment by such assignee, or by such assignee recording the assignment in the office of the 
County Recorder) and recording of such assignment in the office of the County Recorder, said assignee 
shall, to the extent of such assignment, assume, and be deemed to have assumed, Declarant's duties 
hereunder and shall have the same rights and powers and be subject to the same obligations and duties as 
are given to and assumed by Declarant herein. Upon such assignment and recording, and to the extent 
thereof, the party making such assignment shall be relieved from all liabilities, obligations and duties 
hereunder arising from and after the date of such assignment. Anything contained elsewhere herein to the 
contrary notwithstanding, the mere conveyance or transfer of ownership of the Property by Declarant to 
any person or party, whether by deed or other instrument of conveyance, shall in no way convey any right, 
power or reservation of Declarant hereunder. A successor to Declarant by reason of any merger or 
consolidation of the then Declarant shall automatically be deemed to have assumed Declarant's duties 
hereunder and shall have the same rights and powers and be subject to the same obligations and duties as 
are given to and assumed by Declarant herein. 

9.6. Violation of Law. Any violation of any federal, state, municipal or local law, 
ordinance, rule or regulation, pertaining to the ownership, occupation or use of any Property or 
Improvements within the PIOject, is hereby declared to be a violation of this Declaration and shall be subject 
to any and all of the enforcement procedures set forth in this Declaration. 
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9.7. No Thud-Patty Beneficiary. This Declaration has been executed and recorded for 
the benefit of Declarant and the Owners. Unless otherwise set forth herein with specificity which shall 
include the name of the party which shall be intended to be benefitted by a specific provision of this 
Declaration, no other party shall be construed to be an intended third party beneficiary of any of the rights, 
duties or obligations set forth herein and no party other than Declarant or an Owner shall, therefore, have 
the right to enforce any provision hereof, unless such right shall be specifically set forth herein. 

9.8. Liberal Interpretation. The provisions of this Declaration shall be liberally 
construed as a whole to effectuate the purpose of this Declaration. 

9.9. Captions. The titles, headings and captions used herein are for convenience only 
and are not a part of this Declaration and shall not be considered in construing, nor shall same be used to 
limit or amplify the terms and provisions hereof. 

9.10. [nvalidity of Provision. If any provision of this Declaration as applied to any 
circumstance shall be adjudged by a court of competent jurisdiction to be void or unenforceable for any 
reason, the same shall in no way affect (to the maximum extent permissible by law) any other provision of 
this Declaration, the application of any such provision under circumstances different from those adjudicated 
by the court, or the validity or enforceability of the Declaration as a whole. 

9.11. Exhibits. All exhibits to this Declaration are incorporated herein by this reference. 

9.12. Governing Law. This Declaration and the exhibits attached hereto shall be 
governed by and construed under the laws of the State of Idaho. 

[Signature and Acknowledgment Follow J 
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IN WITNESS WHEREOF, Declarant has executed this Declaration as of the Effective Date. 

STATE OF UTAH ) 
) ss: 

COUNTY OF "?::.oj, E ",orl-J 

DECLARANT: 

HERITAGE LAND HOLDINGS, LLC, 
a Utah limited liability company 

B '~ .~------------------
Its: Chief Financial Officer 

This instrument was acknowledged before me on the .2irday of 'D~ ~~ , 20 ~ by L. 
Boyd Cook, Chief Financial Officer of HERITAGE LAND HOLDINGS, LLC, a Utah limited liability 
company. 

18 

Melisa Kim Yen Casselman 
Notary Public. State of Utah 

Commission # 720009 
I.ty Conmssioo EJcpires 

August 20. 2025 

4838-7140-1206 



EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

PARCEL 1 (RP03018.00) 
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A parcel ofland located in Section 29, Township 16 South, Range 40 East, Boise Meridian, Franklin City, 
Franklin County, Idaho and more particularly described as follows: 

Beginning at the East quarter comer of said Section 29, from which the Northeast comer of Section 29 
bears North 00° 25' 17" East 2656.18 feet; 
Thence South 89° 04' 52" West 1557.45 feet along the boundary of Legacy Ranch Subdivision, the final 
plat for which is recorded as Instrument # 235804 in the official records of Franklin County; 
Thence North 00° 50' 36" East 1483.61 feet along the boundary of said Legacy Ranch Subdivision, and its 
extension, to a 5/8" rebar with cap labeled, "A.A. Hudson, PLS 13173"; 
Thence South 88° 40' 20" East 680.50 feet along the South line of the parcel of land owned by Larry D. 
Kingsford and Marlene M. Kingsford Revocable Trust, which parcel is described in Instrument # 248773 
in the official records of Franklin County to a 5/8" rear with cap set at the Southeast corner thereof; 
Thence South 00° 52' 08" West 437.43 feet to a 5/8" rebar with cap; 
Thence South 89° 07' 32" East 869.13 feet to a found 5/8" rebar with cap set on the East line of said Section 
29; 
Thence South 00° 25' 17" West 992.08 feet along the said East line to the Point of Beginning. 

Subject to the right of way of others along South 200 East Street. 

EXCEPTING THEREFROM: 

A parcel of land located in Section 29, Township 16 South, Range 40 East, Boise Meridian, Franklin City, 
Franklin County, Idaho and more particularly described as follows: 

Beginning at the East quarter comer of said Section 29, from which the Northeast comer of Section 29 
bears North 00° 25' 17" East 2656.18 feet; 
Thence South 89° 04' 52" West 780.00 feet along the boundary of Legacy Ranch Subdivision, the final plat 
for which is recorded as Instrument # 235804 in the official records of Franklin County; 
Thence North 01 ° 14' 47" West 386.65 feet to a 5/8" rebar with cap labeled, "A.A. Hudson, PLS 13173"; 
Thence North 89° 04' 52" East 791.26 feet to a found 5/8" rebar with cap set on the East line of said Section 
29, said point being the Northwest comer of the parcel of land owned by Chance M. Randall and Rachel 
Randall, which parcel is described in Instrument # 261287 in the official records of Franklin County; 
Thence South 00° 25' 17" West 386.75 feet along the said East line of Section 29, which Line is the West 
line of said Randall parcel, to the Point of Beginning. (Randall) 

PARCEL 2 (RP03882.00) 

A parcel ofland located in Section 29, Township 16 South, Range 40 East, Boise Meridian, Franklin City, 
Franklin County, Idaho and more particularly described as follows: 

Beginning at the East quarter comer of said Section 29, from which the Northeast comer of Section 29 
bears North 00° 25' 17" East 2656.18 feet; 
Thence North 00° 25' 17" East 992.08 feet along the East line of said Section 29 to a found 5/8" rebar with 
cap; 
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Thence North 89° 07' 32" West 614.37 feet to a 5/8" rebar with cap labeled, "A.A. Hudson, PLS 13173", 
the True Point of Beginning; 
Thence North 89° 07' 32" West 254.76 feet (Westerly 15 rods 11 links by record) to a 5/8" rebar with cap; 
Thence North 00° 52' 08" East 437.43 feet to a 5/8" rebar with cap set at the Southeast corner of the parcel 
ofland owned by Larry D. Kingsford and Marlene M. Kingsford Revocable Trust, which parcel is described 
in Instrument # 248773 in the official records of Franklin County; 
Thence North 02° 09' 40" East 316.20 feet along the East line of said Kingsford Revocable Trust parcel to 
a 5/8" rebar with cap; 
Thence South 89° 18' 03" East 246.18 feet (East 14 rods 23 links by record) along the South line of Block 
2 of the Franklin Townsite, and its extension, to a 5/8" rebar with cap; 
Thence South 00° 45' 31" West 754.31 feet along the West line of the parcel ofland owned by Bob A. 
Hobbs and Inna V. Hobbs, which parcel is described in Instrument # 205596 in the official records of 
Franklin County, to the True Point of Beginning. 

PARCEL 3 (RP03882.00) 

Lot 1, Block 2 as per the Original Plat of the Village of Franklin described more particularly as: 

Beginning at the Northeast corner of Section 29, Township 16 South, Range 40 East, Boise Meridian, and 
running thence South 741.43 feet along the section line; thence West 113.05 feet to the true point of 
beginning; and running thence North 89° 27' 13" West 326.18 feet; thence South 01 ° 16' 21" West 167.48 
feet; thence South 89° 35' 34" East 327.89 feet; thence North 00° 41' 26" East 166.67 feet to the point of 
beginning. 

PARCEL 4 (RP03884.00) 

Portion of the NE1I4 of Section 29, Township 16 South, Range 40 East, Boise Meridian, described as: 

Beginning at the Northeast corner of Section 29, Township 16 South, Range 40 East, Boise Meridian, and 
running thence South 908.09 feet along the section line; thence West 115.06 feet to the true point of 
beginning; and running thence North 89° 35' 34" West 525.01 feet; thence South 01 ° 46' 36" East 760.01 
feet; thence East 583.50 feet; thence North 09° 58' 06" West 167.53 feet; thence North 16° 50' 42" West 
173.23 feet; thence North 330.00 feet; thence North 01° 43' 26" West 95.15 feet to the point of beginning. 

EXCEPT: 

Section 29, Township 16 South, Range 40 East of the Boise Meridian, Franklin County, Idaho, described 
as follows: 
Commencing at the NE corner of said Section 29, as filed for record at Instrument No. 196506 in said 
Franklin County records; thence South 00° 16' 40" West along the East line of said Section 29 a distance ­
of991.25 feet; thence North 89° 43' 20" West a distance of 112.93 feet to a point on the Westerly right-of­
way line of First East Street, a public road, also begin the POINT OF BEGINNING, thence South 00° 40' 
00" West along said Westerly right-of-way line a distance of 100.00 feet; thence North 89° 20' 00" West a 
distance of 276.00 feet; thence North 00° 40' 00" East a distance of 100.00 feet; thence South 89° 20' 00" 
East a distance of 276.00 feet to the POINT OF BEGINNING. 

EXCEPT: 

SECTION 29, TOWNSHIP 16 SOUTH, RANGE 40 EAST OF THE BOISE MERIDIAN, FRANKLIN 
CITY, FRANKLIN COUNTY IDAHO, AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
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COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 29, AS FILED FOR RECORD 
AT INSTRUMENT NO. 196506 IN SAID FRANKLIN COUNTY RECORDS; THENCE SOUTH 00° 16' 
40" WEST ALONG THE EAST LINE OF SAID SECTION 29 A DISTANCE OF 991.25 FEET; THENCE 
NORTH 89° 43' 20" WEST A DISTANCE OF 112.93 FEET TO A POINT ON THE WESTERLY RIGHT 
OF WAY LINE OF SECOND EAST STREET, A PUBLIC ROAD, ALSO BEING THE TRUE POINT 
OF BEGINNING; THENCE NORTH 89° 20' 00" WEST A DISTANCE OF 140.50 FEET; THENCE 
NORTH 00° 40' ~O'' EAST A DISTANCE OF 90.00 FEET; 
THENCE SOUTH 89° 20' 00" EAST A DISTANCE OF 137.88 FEET; THENCE ALONG THE 
WESTERLY RIGHT OF WAY LINE OF SAID SECOND EAST STREET, AS DESCRIBED AT SAID 
INSTRUMENT NO. 202984 FOR THE FOLLOWING TWO COURSES: 
1.) SOUTH 00° 58' 06" EAST A DISTANCE OF 6.67 FEET; 
2.) SOUTH 01° 26' 46" EAST A DISTANCE OF 72.09 FEET; 
THENCE CONTINUING ALONG SAID WESTERLY RIGHT OF WAY LINE OF SECOND EAST 
STREET SOUTH 00° 40' 00" WEST A DISTANCE OF 11.30 FEET TO THE POINT OF BEGINNING. 
(3884.00) 

EXCEPT: 

A PARCEL OF LAND BEING A PORTION OF THAT LARGER PARCEL OF LAND PREVIOUSLY 
DESCRIBED AT INSTRUMENT NUMBER 202984 IN THE OFFICE OF THE FRANKLIN COUNTY 
CLERK AND RECORDER, LYING ENTIRELY WITHIN THE NORTHEAST ONE-QUARTER OF 
SECTION 29, TOWNSHIP 16 SOUTH, RANGE 40 EAST OF THE BOISE MERIDIAN, CITY OF 
FRANKLIN, FRANKLIN COUNTY, IDAHO, AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 29, AS FILED FOR RECORD 
AT INSTRUMENT NUMBER 196506 IN SAID FRANKLIN COUNTY RECORDS; THENCE SOUTH 
17° 50' 08" WEST A DISTANCE OF 199.87 FEET TO THE CENTERLINE INTERSECTION OF 2ND 
EAST AND 2ND SOUTH STREETS; THENCE SOUTH 05° 44' 46" WEST A DISTANCE OF 553.21 
FEET TO THE POINT OF BEGINNING; THENCE SOUTH 00° 58' 06" WEST ALONG THE 
WESTERLY RIGHT OF WAY LINE OF SECOND EAST STREET, A PUBLIC ROAD, AS 
DESCRIBED AT SAID INSTRUMENT NUMBER 202984 A DISTANCE OF 110.00 FEET; THENCE 
NORTH 89° 20' 00" WEST A DISTANCE OF 114.00 FEET; THENCE NORTH 00° 40' 00" EAST A 
DISTANCE OF 110.32 FEET; THENCE SOUTH 89° 10' 33" EAST ALONG THE NORTH LINE OF 
SAID PARCEL DESCRIBED AT INSTRUMENT NUMBER 202984 A DISTANCE OF 114.58 FEET 
TO THE POINT OF BEGINNING; CONTAINING 0.289 ACRE, AND GRANTING AN EASEMENT 
1.50 FEET IN WIDTH TO THE CITY OF FRANKLIN FOR A FUTURE RIGHT OF WAY FOR THIRD 
SOUTH STREET, SAID EASEMENT LYING PARALLEL AND ADJACENT TO THE SOUTH LINE 
OF THE ABOVE DESCRIBED PARCEL. 

EXCEPTING THEREFROM: 

A parcel ofland being partially composed of a portion of Lot 1 of Block 2 of the Franklin Townsite which 
parcel is located in Section 29, Township 16 South, Range 40 East, Boise Meridian, Franklin City, Franklin 
County, Idaho and more particularly described as follows: 

Beginning at the Northeast corner of said Section 29, from which the East quarter corner of Section 29 
bears South 00° 25' 17" West 2656.18 feet; 
Thence South 00° 25' 17" West 852.01 feet along the East line of said Section 29; 
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Thence North 89° 18' 01" West 112.70 feet to a 5/8" rebar with cap labeled, "A.A. Hudson, PLS 13173", 
set on the West right of way line of200 East Street, the True Point of Beginning; 
Thence South 00° 59' 57" West 49.99 feet along the said East right of way line to a 5/8" rebar with cap set 
at the Northeast comer of the parcel of land owned by Joyce M. Bayles, which parcel is described in 
Instrument # 234950 in the official records of Franklin County; 
Thence North 89° 18' 01" West 137.88 feet (North 89° 20' 00" West 137.88 feet by record) along the North 
line ofthe said Bayles parcel to a found 5/8" rebar with cap set at the Northwest comer thereof; 
Thence South 00° 41' 59" West 90.00 feet (South 00° 40' 00" West 90.00 feet by record) along the West 
line of the said Bayles parcel to a 5/8" rebar with cap set at the Southwest comer thereof; 
Thence North 89° 18' 01" West 185.37 feet (North 89° 20' 00" West by record) along the North line, and 
its extension, of the parcel of land owned by Michael Oliverson and Rachelle M. Oliverson, which parcel 
is described in Instrument # 212191 in the official records of Franklin County, to a 5/8" rebar with cap; 
Thence North 00° 13' 19" East 250.92 feet along the extension of the West line of said Lot 1, and the West 
line of Lot 1, to a found 5/8" rebar with cap set at the Northwest comer thereof; 
Thence South 89° 08' 22" East 211.60 feet along the North line of said Lot 1 to a found 5/8" rebar with cap 
set at the Northwest comer of the parcel of land owned by The Ezra Frandsen Family Trust, which parcel 
is described in Instrument # 259392 in the official records of Franklin County; 
Thence South 00° 41' 59" West 110.32 feet (South 00° 40' 00" West 110.32 feet by record) along the West 
line of the said Frandsen Family Trust parcel to a found 5/8" rebar with cap set at the Southwest comer 
thereof; 
Thence South 89° 18' 01" East 114.00 feet (South 89° 20' 00" East 114.00 feet by record) along the South 
line of the said Frandsen Family Trust parcel to the True Point of Beginning. 
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LEGACY VILLAGE OWNER'S ASSOCIATION, INC. 

TO THE SECRETARY OF STATE OF THE STATE OF IDAHO: 
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In compliance with the requirements of the Idaho Nonprofit Corporation Act, Title 30, Chapter 30, 
Code ofldaho, as amended, the undersigned acting as incorporator of a nonprofit corporation hereby adopts 
the following Articles of Incorporation. 

Article 1 
Name and Principal Office 

The corporation shall be known as Legacy Village Owner's Association, Inc. and its principal 
offices shall be located in Franklin, Franklin County, Idaho. 

Article 2 
Corporate Existence 

The corporate existence of this corporation shall begin upon the date these Articles are filed with 
the Idaho Secretary of State, and the period of its duration is perpetual. 

Article 3 
Purposes and Powers 

A. The purpose and objective of the corporation is to provide an entity to conduct the business 
and affairs of, and to act as or for, the co-owners of that certain residential subdivision project commonly 
known as "Legacy Village" (the "Subdivision") to be located on certain portions of real estate situated in 
Franklin, Franklin County, Idaho. 

The corporation shall have all powers and purposes granted or implied to a nonprofit 
corporation under the Idaho Nonprofit Corporation Act, Title 30, Chapter 30, Code ofIdaho, and all of such 
powers shall likewise constitute lawful purposes of the Association. 

B. The purposes of the corporation are exclusively not for private profit or gain and no part of 
its activities shall consist of carrying on political propaganda or otherwise attempting to influence 
legislation, and the corporation shall make no distribution of income to its members, directors or officers, 
although members, directors, or officers may be reimbursed for expenses incurred while conducting the 
affairs of the corporation. No dividends shall be paid to members at any time. 

C. In maintaining property, the corporation may join with the management of any other 
Association(s) maintaining similar properties in securing or providing services or facilities common in 
whole or in part to both or all, and in discharging the expense thereof. 
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The name of the corporation's initial registered agent is All Day $49 Idaho Registered Agent LLC, 
an Idaho limited liability company, whose address is 784 South Clearwater Loop, Ste. F, Post Falls, ID 
83854. 

Article 5 
Board of Directors 

The number of directors constituting the initial Board of Directors of the corporation is three (3), 
and the names and addresses of the persons who are to serve as the initial directors are: 

Jay Stocking 

Aaron Robertson 

Marshae Stokes 

Address 

470 N. 2450 w. 
Tremonton, UT 84337 

470 N. 2450 W. 
Tremonton, UT 84337 

470 N. 2450 W. 
Tremonton, UT 84337 

The initial Board of Directors shall be subject to removal only by Heritage Land Holdings, LLC 
acting by and through its Manager until their term expires as provided in the Bylaws, but thereafter a 
Director may be removed from office at a special meeting of the members of the corporation in such manner 
as may be provided by the Bylaws. 

Article 6 
Bylaws 

The initial Bylaws of the corporation shall be adopted by its initial Board of Directors, but the 
power to thereafter alter, amend, or repeal the same or adopt new Bylaws is reserved to the members of the 
corporation. 

Article 7 
Members and Voting 

Persons or entities owning Parcels in the Subdivision shall be the members of the corporation, all 
of which and the rights and obligations thereof shall be governed by the provisions of the Bylaws. The 
voting rights of the members shall be fixed, limited, enlarged, or denied to the extent specified in the 
Bylaws. 

Article 8 
Execution of Written Instruments 

All instruments executed by the Association shall be deemed sufficient if executed as provided by 
specific resolution of the Board of Directors as certified by the president, vice president or secretary of the 
Association. 

Exhibit B 

4838-7140-1206 



Article 9 
Dissolution 

28982S 
'2~ "'4-<,0 

The Association may be dissolved with the assent given in writing and signed by not less than two­
thirds (2/3) of the members. Upon dissolution of the Association, other than incident to a merger or 
consolidated, the assets of the Association shall be dedicated to an appropriate public agency to be used for 
purposes similar to those for which this Association was created. In the event that such dedication is refused 
acceptance, such assets shall be granted, conveyed and assigned to any nonprofit corporation, association, 
trust or other organization to be devoted to such similar purposes. 

Article 10 
Exemption of Members from Personal Liability 

The private property of all members of the Association shall be wholly exempt from liability for 
any and all debts, obligations and liabilities of the Association. 

Article 11 
Amendment 

Amendment of these Articles shall require the assent of two-thirds (2/3rds) of the entire 
membership. 

The name and address of the incorporator is: 

L. Boyd Cook 

Article 12 
Incorporator 

Address 

470 N. 2450 W. 
Tremonton, UT 84337 

IN WITNESS WHEREOF, for the purpose offorming this corporation under the laws of the State 
of Idaho, the undersign~ , being the so]eincorporator of this Association, has executed these Articles of 
Incorporation this -zr- day of 'Qu e.-'»u , 20 1.\ . 

~ 
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These are the Bylaws of Legacy Village Owner's Association, Inc. (hereinafter referred to as 
"Association"), a corporation organized pursuant to the Idaho Nonprofit Corporation Act, Title 30, Chapter 
30 Code ofldaho, as amended (the "Act"), for the purpose of administering Legacy Village, a residential 
subdivision project (the "Subdivision") located on certain portions of the real property located in Franklin 
Franklin County, Idaho. Any capitalized term used but not otherwise defined herein shall have the meaning 
given to such tenn in the declaration executed for the purpose of governing said Subdivision (the 
"Declaration"). 

I. MEMBERS AND VOTING RIGHTS. 

1. Only the Owners of each Parcel shall constitute the Members of the Association and 
membership shall automatically cease upon tennination of all interests of such Owner in the Subdivision. 
Declarant shall be and have the rights of Members with respect to unsold Parcels. 

2. An Owner of record shall be recognized as a Member in the Association without further 
action for so long as it holds an ownership interest in a Parcel. If ownership is acquired but not of record, 
or if acquired other than by way of conveyance or other fonnal instrument of transfer (such as by death, 
judicial act or dissolution), the person acquiring or succeeding to ownership shall present to Board of 
Directors ofthe Association evidence satisfactory to it of facts evidencing lawful ownership status prior to 
exercise of any rights of membership in the Association (failure to provide such evidence shall not, 
however, relieve an Owner of its ownership obligations). A fiduciary or other official acting in the 
representative capacity shall exercise all membership rights and privileges ofthe Owner which it represents. 

3. If more than one person is the Owner ofthe same Parcel, all such Owners shall be Members 
and remain jointly and severally liable for all membership obligations. In such cases, or if more than one 
fiduciary or other official is acting in the premises, the votes entitled to be cast by the Owners of that Parcel 
shall be cast by the person named for that purpose on a certificate signed by all such Owners or fiduciaries 
or other officials and filed with the Secretary of the Association and such person shall be deemed to hold 
an ownership interest to such Parcel for purposes of voting and detennining the representation of such 
ownership interest at any meeting or for purposes otherwise provided herein. If such certificate is not 
executed and filed with the Secretary, such menibership shall not be in good standing and the votes for that 
Parcel shall not be considered in considering a quorum or a vote or for any other-purposes until this bylaw 
is complied with. 

4. The Owner of each Parcel shall be entitled to one vote on all matters to be detennined by 
the Members of the Association either as Owners or as Parcels or as contemplated by the Act, as amended, 
pursuant to the Declaration, including any supplements or amendments thereto, submitting the property to 
the Subdivision. Votes of a single Parcel may not be divided. Declarant shall be entitled to one vote for 
each Parcel it owns. 

II. MEMBERS' MEETINGS. 

1. The organizational meeting of the Members of the Association to elect successors of the 
initial Board of Directors shall be held on the earlier offive (5) years after Declarant conveys the first Parcel 
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in the Subdivision to an unaffiliated, third-party purchaser, or after Declarant has turned over control of the 
Subdivision to the Association. 

2. A special meeting shall be held whenever called by the President or, in his or her absence 
or disability, by the Vice-President, or by anyone Member of the Board of Directors. 

3. The Secretary or his or her designate shall give written notice to each Member of the annual 
meeting or a special meeting called pursuant to Section 11.2 hereof. Whoever requests the special meeting 
shall give like written notice of such special meeting. All notices shall set forth the time and place and 
purpose or purposes for which the meeting will be held. No action shall be taken at a special meeting which 
is not directly related to the purpose or purposes stated in the notice of such meeting. 

4. The Secretary shall fix the record date for membership votes prior to any membership 
meeting. The record date for determining the Members entitled to notice of a meeting is the close of business 
on the day preceding the mailing of the notice ofthat meeting. The record date for determining the Members 
entitled to vote at a meeting is the date of the meeting. 

5. After fixing a record date for notice of a meeting, the Secretary shall prepare an alphabetical 
list of the names of its Members who are entitled to notice of the meeting. The list shall show the address 
of each Member and the number of votes each Member is entitled to cast at the meeting. The Secretary 
shall also prepare on a current basis through the time of the membership meeting a list of Members, if any, 
who are entitled to vote at the meeting but were not entitled to notice of the meeting at the time notice was 
given. 

6. Notice of a Members' meeting shall be given by mailing or delivering the same not less 
than ten (l0), but not more than thirty (30) days, prior to the date of the meeting. Notice shall be deemed to 
be given if mailed by first class mail to the Member at the address of his or her Parcel within the Subdivision, 
unless at the time of giving such notice such Member has given written direction delivered to the Secretary 
specifying a different mailing address to be carried on the rolls of the Association. If more than one person 
is the owner of the same Parcel or ifmore than one fiduciary or one official is acting in the premises, notice 
to such person shall be deemed to have been given, when in accordance with this paragraph to the person 
named in the certificate filed with the Secretary in accordance with Section 1.3. Notice of any meeting may 
be waived in writing by the person entitled thereto. 

7. A quorum at a Members' meeting shall consist of two-thirds (2/3) of the Owners of all of 
the Parcels. The acts carried or approved by a majority vote of all Owners of the Parcels represented at a 
meeting at which a quorum is present shall constitute the acts of the membership unless a different rule is 
provided herein or by the Articles, the Declaration or other agreement to which the Association is a party. 
The President, or, in his or her absence or disability the Vice-President, shall preside at each Members' 
meeting; if neither the President nor the Vice-President is able to preside, a chairman shall be elected by 
the Members present at such meeting. 

8. At a membership meeting, a person holding a member's proxy to vote shall be permitted 
to cast such Member's vote on all questions properly coming before such meeting, provided such proxy 
must be in writing and signed by a Member or other person entitled to cast votes, and shall set forth the 
Parcel with respect to which such rights are pertinent, and the period in which the proxy is to be in force 
and effect. Decision of the Board of Directors as to the sufficiency of any proxy for recognition shall be 
final and not subject to appeal to the members. 

9. At all meetings, the order of business shall consist of the following: 
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(a) Election of Chairman, if required. 
(b) Calling of roll and certification of proxies. 
(c) Proof of notice of meeting or waiver of notice. 
(d) Reading and disposal of any unapproved minutes. 
(e) Reports of officers, if applicable. 
(f) Reports of committees, if applicable. 
(g) Election of Directors, if applicable. 
(h) Unfinished business. 
(i) New Business. 
G) Adjournment. 
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Robert's Rules of Order shall govern unless the Chairperson prefers to utilize another method to 
facilitate the meeting. 

III. BOARD OF DIRECTORS. 

1. The affairs of the Association shall be managed by an initial Board of three (3) Directors. 
The initial Board shall consist of such persons as the Declarant may appoint pursuant to the Declaration 
and need not be Members of the Association. The initial Board shall serve until the first annual Members' 
meeting. From and after the first annual meeting of members, the Board of Directors shall be selected from 
the members of the Association. An officer or designated agent of a partnership or corporate member shall 
qualify to serve as a Director. 

2. At the first annual Members' meeting and at each meeting thereafter three (3) Directors 
shall be elected and the term of office of each Director shall extend until the next annual meeting of the 
members and thereafter until their successors are duly elected and qualified or until removal in the manner 
as elsewhere provided. 

3. Each Director shall be elected by ballot (unless such requirement is waived by unanimous 
consent) and by a plurality of the votes cast at the annual meeting of the members of the Association. Each 
person entitled to vote shall be entitled to vote for as many nominees as there are vacancies to be filled by 
election and each Director shall be elected by a separate ballot unless provided otherwise by unanimous 
consent of the members. 

4. Except as provided in Section 111.5, vacancies on the Board of Directors may be filled until 
the date of the next annual meeting by a vote of the remaining Directors regardless of whether those 
remaining constitute a quorum. 

5. The initial Directors shall be subject to removal only by the Declarant. Thereafter, a 
Director may be removed by concurrence of three-fourths (3/4) of the Members at a special meeting called 
for that purpose. The vacancy on the Board of Directors so created shall, be filled by the persons entitled 
to vote at the same meeting. 

6. The initial Directors as well as any other Directors appointed by the Declarant shall serve 
without compensation. Directors elected by the Members shall receive such compensation and expenses as 
may be approved by the persons entitled to vote at any annual or special meeting. 

7. An organization meeting of a newly-elected Board of Directors shall be held within ten 
(10) days of their election at such place and time as shall be fixed by the Directors at the meeting at which 
they were ejected. No further notice of the organization meeting shall be necessary. 
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8. By a majority vote, the Directors may set the time and place for regular meetings of the 
Board and no notice thereof shall be required until such resolution is modified or rescinded. Special 
meetings of the Directors may be called by the President, Vice-President, or any Director, provided not less 
than two (2) days' notice shall be given, personally or by mail, telephone, or telegraph, which notice shall 
state the time, place and purpose of the meeting. 

9. A quorum at a Directors' meeting shall consist of two of the three Directors. The acts 
approved by a majority vote of those present at a meeting duly called at which a quorum is present shall 
constitute the acts of the entire Board of Directors, except where approval by a greater number of Directors 
is required by the Declaration or these Bylaws. 

10. The presiding officer of a Director's meeting shall be the President, or in his or her absence, 
the Vice-President. 

11. The Board of Directors, by resolution approved by all Members thereof, may designate 
from among its members such committees as it deems advisable and by resolution provide the extent and 
manner to which the same may have and exercise the authority of the Board. 

12. Board of Director's meetings must be open to all Owners except for meetings between the 
Board and its attorney with respect to proposed or pending litigation where the contents of the discussion 
would otherwise be governed by attorney-client privilege. Notice of each Board of Director's meeting must 
be mailed or delivered to each Owner at least seven (7) days before the meeting. Minutes of meetings of 
the Board of Directors must be maintained in written form or in another form that can be converted into 
written form within a reasonable time. The official records of the Board of Directors must be open to 
inspection and available for photocopying at reasonable times and places. Any action taken by the Board 
of Directors at a meeting that is in violation of any of the provisions of this subsection is not valid or 
enforceable. Notwithstanding the above, the Board of Directors may conduct a meeting in an emergency 
situation subject to the ratification of any Board action at a subsequent meeting held in compliance with 
this Section. 

IV. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. 

All of the powers and duties of the Association shall be exercised by the Board of Directors, 
including those existing under the common law and statutes, the Articles, and the Subdivision Documents. 
Such powers and duties of the Directors shall be exercised in accordance with the provisions of the 
Declaration and, in addition to those elsewhere provided, shall include but not be limited to the following: 

1. The collection of Assessments against Members for all Common Expenses; 

2. Use of the proceeds of Assessments in the exercise of its powers and duties; 

3. The maintenance, repair, replacement, and operation of the Project including all Common 
Elements, and the making or providing for payment for all such work and approving or delegating to the 
officers authority to approve vouchers therefor; 

4. The reconstruction, repair, restoration, or rebuilding ofthe Project and of any Buildings as 
applicable after casualty; construction of new improvements or alterations if approved; to make and amend 
regulations respecting the use and occupancy of the Project and to pennjt or forbid an action or conduct 
within. the discretion committed to them ill the Declaration, Bylaws and resolutions of the members; 
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5. The enforcement by legal means of the provisions of the Act, the Articles, the Bylaws, the 
Declaration, and any rules and regulations for the use of the Property adopted from time to time; and to 
take legal action in the name of the Association and on behalf of the Members; 

6. To contract for management of the Subdivision and to delegate to such manager any or all 
powers and duties of the Association except such as are specifically required by the Declaration, Bylaws or 
resolutions of the Members to have approval of the Board of Directors or the membership of the 
Association; 

7. To employ, designate, and discharge personnel to perform services required for proper 
operation of the Subdivision; 

8. To carry insurance on the Property and insurance for the protection of Owners, occupants, 
and the Association; 

9. To pay the cost of all power, water, sewer, and other utility or other services rendered to 
the Subdivision and not billed directly to the Owners of the individual Parcels; 

10. To conduct all votes or determinations of the Members other than at a membership 
meeting; 

11. To borrow money from banks, lending institutions or agencies for the use and benefit of 
the Association and to secure loans by pledge of the assets of the Association, and from time to time renew 
such loans and give additional security; and 

12. To do such other acts as are necessary and proper to effect the purpose of the Subdivision 
as stated in the Declaration and these Bylaws, provided such acts are not otherwise prohibited. 

V. OFFICERS. 

1. The officers of the Association shall be the President who shall be a Director, a Vice-
President who shall be a Director, a Treasurer, who need not be either a Director or a member, and a 
Secretary, who need not be either a Director or member. All such officers shall be elected annually by the 
Board of Directors and may be peremptorily removed and replaced by the vote of two-thirds (2/3) of the 
Directors at any meeting. The initial officers and their successors shall be chosen by the initial Board of 
Directors and shall serve until the organizational meeting of the Members. The Board of Directors may 
from time to time create and fill other offices and designate the powers and duties thereof. Each officer 
shall have the powers and duties usually vested in such office, and such authority as is committed to the 
office by the Bylaws or by specific grant from the Board, but subject at all times to the provisions of the 
Bylaws and to the control of the Board of Directors. 

2. The President shall be the chief executive officer of the Association. He or she shall preside 
at all membership meetings and meetings of the Board of Directors and shall have power to appoint 
committees from among the Members to assist in the conduct of the affairs of the Association and the 
Subdivision. 

3. The Vice-President shall preside over the membership meetings in the absence or disability 
of the President, and shall otherwise exercise the powers and duties of the President in the event of the 
absence or disability of the President and shall generally assist the President and exercise such other powers 
and duties as are prescribed by the directors. 
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4. The Secretary shall keep the minutes of all proceedings of membership meetings and 
Directors' meetings and shall have custody and con1rol of the Minute Book of the Association and shall 
keep or be in charge and control of the records of the Association. 

5. The Treasurer shall have control of the funds and other property of the Association and 
shall keep the financial books and records thereof. 

6. The compensation of all officers and employees shall be fixed by the Directors. This 
provision shall not preclude the Board of Directors from employing a Director as an employee, nor the 
contracting with a Director for management of the Subdivision. 

7. Any instrument affecting an interest in real property may be executed by the President or 
Vice-President and one other officer upon authorization ofthe Directors or in such manner as the Directors 
may otherwise direct. 

VI. FISCAL MANAGEMENT. 

1. The Board of Directors shall adopt a budget for each fiscal year (which shall be the same 
as the Association's fiscal year jor income tax purposes) which shall include the estimated funds required 
to defray the Common Expenses and to provide and maintain funds for the following accounting categories 
according to good accounting practices: , 

(a) Current expenses which shall include all funds and expenditures to be made for the 
year for which the funds are budgeted, including a reasonable allowance for contingencies and working 
funds, except expenditures chargeable to reserves or to additional improvements. The balance of this fund 
at the end of each year shall be applied to reduce the assessments for current expense for the succeeding 
year; 

(b) Reserve for deferred maintenance, which shall include funds for maintenance 
items which occur less frequently than annually; and 

(c) Reserve for replacement, which shall include funds for repair or replacement 
required because of damage, destruction, depreciation or obsolescence. 

2. The Board of Directors shall assess against each Parcel, and the Owners thereof shall be 
liable for, a share of the items in the budget adopted pursuant to Section VI.l equal to such Parcel's pro 
rata share of Common Expenses as set forth in the Declaration. Such share shall be assessed annually in 
advance for the fiscal year for which the budget was prepared, and notice of such assessments shall be 
mailed or delivered not less than thirty (30) days prior to the first day of such fiscal year. Such assessment 
shall be due and payable from the respective Owner or Owners in twelve (12) equal installments, each 
installment being due and payable the first day of each calendar month, within such fiscal year. In the event 
notice of such assessment is not timely given, the amount of such assessment will not change but the due 
date for each installment which would otherwise be due and payable less than thirty (30) days from the 
giving of such notice, shall be due and payable on the due date of the first installment which is due after 
thirty (30) days from the date such notice was mailed or delivered. In the event the annual assessment 
proves to be insufficient, the budget and assessments, therefore, may be amended at any time by the Board 
of Directors. Such amended budget may be adopted at a special Directors' meeting upon an affirmative 
majority vote of the Directors. The additional amount so budgeted shall be assessed to each Parcel in the 
same manner as assessments for the annual budget and shall be prorated among the remaining installments 
due and payable in such year. Notwithstanding the above, Declarant shall not pay any assessments for 
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Parcels it owns until such time as an occupancy pennit is received for that Parcel, it being the intention that 
the Declarant shall not pay assessments for any Parcel until construction upon the Parcel is completed. 

3. Assessments for Common Expenses for emergencies and extraordinary expenditures, 
which cannot be paid from the annual assessments for Common Expenses and maintenance funds shall be 
made only after notice of the need thereof to the Owners. After such notice and upon approval in writing 
by persons entitled to cast more than one-half (1/2) ofthe votes in the Subdivision, the assessments shall 
become effective, and shall be due in such manner as the Board of Directors may require after thirty (30) 
days' notice thereof. In the event any expenditure for repair or replacement of any Parcel or Cornmon 
Elements cannot be paid from annual assessments but can be at least ninety percent (90%) paid from 
insurance proceeds therefor, such expenditures may be made upon approval of the Board of Directors 
without approval of the members and an amended budget and assessment may be made therefor if 
necessary. 

4. The Board of Directors may assess against any Parcel, and the Owner thereof shall be liable 
for, any judgment obtained against the Owner by the Association, includjng the Association's reasonable 
attorney's fees. Such assessment shall be due and payable from the Owner in twelve (12) equal installments 
each installment being due and payable the first day of each calendar mpnth. Notice of said assessment 
shall be given to the Owner by the Association at least thirty (30) days prior to the due date of the first 
installment. 

5. The Board of Directors may assess against any Parcel, and the Owner thereof shall be liable 
for, any fine levied by the Board of Directors for a violation of any rules and regulations for the use of the 
Property adopted from time to time. 

6. If an Owner shall be in default of an installment payment upon an assessment, the Board 
of Directors may accelerate the remaining installments of the assessment upon notice thereof to such 
Owner, and thereupon the unpaid balance of the assessment shall become due upon the date stated in the 
notice, but not less than ten (10) days after delivery thereof to such Owner either personally or by registered 
or certified mail. Interest shall be computed and due on balances due under this paragraph but unpaid on 
such due date at the maximum rate of interest allowab1e by law from the date such balance becomes due 
and payable in accordance with the preceding sentence; such interest shall be in addition to any other 
payments for which said owner is liable. 

7. The holder of a mort gage on any Parcel, upon its filing written request with the Association, 
shall be given written notice by the Association of the nonperformance of a mortgagor's obligations under 
these Bylaws, the Declaration or other Subdivision, which is not cured within thirty (30) days. 

8. All sums assessed but unpaid, including but not limited to, interest, with respect to a Parcel 
or against an Owner shall constitute a lien on such Parcel prior to all other liens except: 

(a) Tax liens on the unit in favor of any assessing Parcel and special district; and 

(b) All sums unpaid on the first mortgage of record. 

Said lien may be foreclosed by the Association in the manner and with the consequences provided 
under applicable law, in which event the Owner shall be required to pay a reasonable rental for the Parcel. 
In the event the Association forecloses on any lien, the Owner or Owners of such Parcel, by their 
mem bership in this Association, specifically waive any rights to delay or prevent foreclosure which he, she 
or they may have against the Association by reason of any homestead exemption provided for under law. 
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The Association may sue for money judgment for unpaid assessments and interest or sums due without 
foreclosing or waiving any lien which it holds. 

9. If a mortgagee or purchaser of a Parcel obtains title as a result of foreclosure of a first 
mortgage, neither such mortgagee nor purchaser nor their successors or assigns, shall be liable for the 
assessments chargeable to such Parcel due prior to the acquisition of title, and such unpaid assessments 
shall thereafter be deemed to be Common Expenses collectible from all Owners including the mortgagee 
or purchaser and their successors and assigns. The Owner of a Parcel pursuant to a voluntary conveyance 
or by inheritance or devise shall be jointly and severaUy liabJe with the grantor or pTior Owner for aU unpaid 
assessments against the grantor or prior Owner, but without prejudice to the rights of such grantee or devisee 
to recover from the grantor the amounts paid therefor. The grantee Or other successor in interest of an 
individual subject to a levy of an assessment on account of default shall be liable for any such special 
assessment. 

10. The depository of the Association shall be such bank or banks as shall be designated from 
time to time by the Directors and in which the moneys of the Association shall be deposited. Withdrawal 
of moneys from the accounts shall only be by checks signed by such persons as are authorized by the 
Directors. 

11. An audit of the accounts of the Association may be made annually by a certified public 
accountant and if such audit is made a copy of the report shall be furnished to each member not later than 
sixty (60) days after the close of the fiscal year for which the report is made. 

VII. AMENDMENT. 

1. These Bylaws may be amended, altered, repealed or new Bylaws adopted by the Members 
at a regular or special meeting of the Members upon the affinnative vote of sixty-seven percent (67%) of 
all votes entitled to be cast. 

2. No amendment may be adopted at either a special or regular membership meeting not 
included in the notice thereof, except if notice ofthe proposed amendment has been given, an amendment 
relative to the same subject may be adopted by those present in person or by proxy and possession of the 
requisite percentage of membership and voting interests; provided further no vote by proxy may be counted 
unless the proxy expressly provides for such contingency. Notice referred to herein shall be given in the 
manner prescribed in Section 11.3 and shall be given to the persons described in Section Il.4, and the holder 
of any first mortgage of record which has notified the Association of its interests not more than fifty (50) 
days nor less than thirty (30) days before the date such meeting will be held. More than one proposed 
amendment may be included in the notice of a meeting. 

3. To the extent provided by the Act, no modification or amendment to these Bylaws shall be 
effective unless set forth in an amendment to the Declaration, executed and recorded in the manner set forth 
in the Declaration and an amendment to these Bylaws shall constitute an amendment to the Declaration as 
provided for by law. Upon such recording, said amendment shall be effective against all persons having an 
interest in a Parcel or the Subdivision regardless of whether said person had such interest at the time said 
amendment was adopted. 

VIII. MISCELLANEOUS PROVISIONS. 

1. The invalidity of any portion or provision of these Bylaws shall not affect the validity of 
the remaining provisions or portions hereof. 
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3. The Board of Directors may require fidelity bonds from all Directors, officers, or agents 
handling or responsible for Association funds and the expense of su,ch bonds shall be common expense of 
the Association. 

4. The Association shall promulgate such rules and regulations as it deems to be in the best 
interest of all Owners within the Subdivision. The initial Board of Directors shall adopt the initial rules and 
regulations which may be added to amended modified or subsequent1y altered by the Board of Directors. 
Such rules and regulations, as amended, shall be binding upon all members, guests, and agents of members. 
An amendment to the rules and regulations shall not constitute an amendment to the Declaration and shall 
be valid and enforceable upon adoption without recording the same as an amendment to the Declaration. 

5. The Association shall at all times maintain separate and accurate written records of each 
Parcel and Owner and the address of each, and setting forth the status of all assessments, accounts and flmds 
pertinent to that Parcel and Owner. Any person other than an Owner may rely on a certificate made from 
such records by an officer or agent of the Association as to the status of all assessments and accounts. 

6. Each Member shall have the obligations as such member as are imposed on him or her by 
the Subdivision Documents as an Owner, and no member shall have any power or authority to incur a 
mechanic's lien or other lien effective against the Subdivision property except as the same may attach only 
against his or her interest therein. 

7. The Board of Directors may, in its discretion, issue written evidence of membership, but 
the' same shall be evidence thereof only and in no manner shall be transferable or negotiable, and the share 
of the Member in the assets of the Association cannot be assigned, hypothecated, or transferred in any 
manner except as appurtenant to such assignment, hypothecation or transfer of the Parcel. 

8. Each Owner or lessee of his or her Parcel, as applicable, shall bave a right to use and enjoy 
the Common Elements provided that such use shall be limited to the uses permitted by the Declaration and 
the Subdivision Documents. 

9. The Association, through its Board of Directors and officers, shall make available to all 
members during ordinary business hours copies of the Declaration and an exhibits thereto, including the 
Articles, Bylaw, minutes of special or annual meetings of the Association, and copies of periodic financial 
statements of the Association. 

10. If any Owner shall violate or attempt to violate any of the provisions of the Declaration, 
Bylaws or rules and regulations, it shall be lawful for the Association or any other Owner to prosecute any 
proceedings at law or in equity against the person or persons violating or attempting to violate any such 
provisions and either prevent said person or persons from so doing or to recover damages or other remedies 
for such violation. The prevailing party in sllch action may be allowed to recover costs, expenses and 
reasonable attorney's fees from the other party. If the proceed ings are prosecuted by the Association, any 
judgment recovered against the Owner, including reasonable attorney's fees, may be assessed against the 
Owner's Parcel , as provided in Section VIA herein and may be foreclosed as provided in Section VI.7 
herein. 

BY:~ 
Name:~ 

Title: C22 
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MASTER SITE PLAN 

See attached. 
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EXHIBITE 

PLAT FOR PHASE 1 

See attached. 
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Part. of the Northeast Quarter of Section 29. TownI.hlp 16 South. Range 
40 E05lt of the Boi5le l..1eridian, Franklin City, Franklin County, Idona 
dallcribed 09 folloW9: 

Comm.(lcing al the Northeast Corner of Section 29, TOWMhip 16 Soulh, 
Range 40 Easl af the Boise MeridIan monumented with an Alumlnum Cap, 

~~,i:r S01 c~' ~t1~l'12.~~~O ,~:.tEa~nOu~~eare~~ o~-' S~tlo~a.1 
mOlMJml!l'lh!d ~\th on AlUlTllnum Cop: t.hef'lte S ~og'O!tOI!" W .780.OC hua l 
*"9 U1e bau rull:lfl' 0.' LeljlltlC)' RClnen Subdloollll olJ ~r;ordcd In Ihe F"':II\kl;'" 
Oounty Recanfl!r'a OUlco under En11)' No. 215e~ on Nove.mb.er 1-<, 200B 
to 'hili POtNT QF BEqtNNlNG 9n.d run"ln; • . 
thence S 89°05'08" W i?1.45 (e.et. CQ.,U.,utng al.=-ng aord bou"dory~ 
mllne. N QO"!tO'3l!i" E 501 A-7 feud conUnu!nq 0101'19 aoId bClundo.ry {J l'uf 
it '-:!I fuct.Mion tMrotOf; 
thence 5 89'"4:~:2Y E 190.92 feet; 
thence 5 00'17'37- W 70,52 fest; 
lhenc:c S 89'42'23" E 111,50 feet; 
t.hence S 00'17'37- W 112.15 feet; 
thence S 81742'23" E "' . .50 feet; 
thence 5 74'11 'lB- E 55.01 teet; 
lhane. S 89'42'2J" E 130,00 f_to 
thClnce S 00'17':57 " W 98,50 feet.; 
thence N 89"04'52" E 170.39 feet; 
lhenco S 01'14'47- E 1 ;2.94 feet to th", point of beginning, containing 
1)..' 1 1 CCte~ "",or. 01 los ... , 

SURVEYOR'S CE:Rl/DCAT£ 

~E~~ tErJ~;;',"~cW~ ~ ~~~tERO~ \liMb~~N "t;F'°ii:~\~OD 
OESCft£<O IN lHE ACCOMPANYlNC 80 UNo.o.'<'I OtSCRlPllON J..'I) THAT \liE PLAT 
UPON WHICH Ti1iS CERTlflCA1l0N APPEARS WAS "'ME UNDER MY DIRECTION. I 
FUIm<ER CCJlTifY \liAT 11-1( ACCOMPANYING w.p CORREtllY DEPICTS \liE 
DMSlON Of THE ~Q AS ""RKEO UPON \liE G"OUNO, THAT IHE 
"ONUM£Ii!~TlON SHOWN CONFllR'IS WIIH THAT SET 0" FOUND UPON \liE 
CROUNO, AND THA1 1>fE PEA'lIl'ENt PRD\IISIONS or \liE STATUTES OF \liE STATE 
Of IDAHO 1'ocETHER WITH ALl LOCAL OR~ PERTAINING \liERETO 
~AV£ 8(EN C9"f'UEO WITH, 

~8 i 
~~cr: ~ 2<1 h. OWNER'S DEDICA [ION ~ 
~::::dii 
,..~., 
00 <z 
'-' 
~ 

II Lot 6 
;.. J4,404 9 ,f , 

"l 
.N 

10' 
PEDESTRIAN 

R/W 

260.~' 

fRIGA !ION CERTlFlCA [( 
iii COMPU;.NC£ 'WITH IOAHO CODE 31-3B05(1)(A), IT IS 

HEREBY STATED THAT THE WATER RIGHTS APPURTENANT 
AND THE ASSESSMENT OBLIGATION OF THE lANDS 
WlTHIN TItIS SUBDIVISION HAVE BEEN TRANSFERRED 
FROM SAID lANDS, 

DATE 
SANITARY RESTRICTION 
SANITARY RESTRICTIONS AS REQUIRED BY IDAHO CODE TITLE ~. 
CHAPTER 1J HAVE BEEN SATISFIED BASED ON THE DEPAR1'l.1ENT 
OF ENVIRONMENTAL QUAL.ITY (DEQ) APPROVAL OF' THE DESIGN 
PLANS AND SPfCIFlCATIONS AND lliE CONomONS IMPOSED ON 
THE DEVELOPER FOR CONnNUED SATISFACTION OF THE SANITAR'f 
RESlRICTIONS. BUYER IS CAlITlONED THAT AT THE TIME OF' THIS 
APPRQVAl, NO DRINKINC WATER OR SEWER/SEPTIC FACILmES 
WERE CONSTRUCTED, BUILDING CONSTRUCTlON CAN BE AL1..OWEO 
WI1l1 APPROPRIATE BUILDING PERMITS IF DRINKING WATER OR 
SEWER FACILITIES HAVE SINCE BEEN CONSTRUCTED OR IF THE 
DEVELOPER IS SIMULTANEOUSLY CONSTRUCTING THOSE 
FACIUT1ES. IF lHE DEVELOPER FAILS TO CONSTRUCT THE 
FAC1UTIES OR MEET OTHER CONDmONS OF DEC. TliEN SANITARY 
RESTRICTIONS w.y 8E REIMPosm. IN ACCORDANCE WITH 
SECTION 50 - 1 J 2 6, IDAHO CODE, BY THE ISSUANCE OF A 
CERTIFICATE OF DISAPPROVAl, AND NO CONSTRUCTION Of ANY 
BUILDING OR SHELTER REQUIRING DRINKINO WATER OR 
SEWER/SEPTlC FACILITIES SHAll. BE AlLOWED. 

04TE HtALTH DISTRICT SIGNATURE 

[Il 

BLOCI< 1 P,U,E, ' 1~ 'a .\;:: ~~ 
I.IJ Z: In Z u\ I ~~ -:. U) U!, 

t:J g Lot 5 ~ ~ Lot 4 W ~ Lot 3 ;; g Lot 2 - g Lot 1 I 2~': !i] ::i 
i"lill 12,591 s,f, '~Itl: 12,592 s,f, !" t!i 12,593 s.I, \" l:1 12,593 sf. lS ~ 13,700 o.t, I- ~~. ~\t5 i~ 
~Q ~d ~ci ~d eo ~;~ .i, IIJ 

~ ~ • ~ ~ ~ • tD ~ CII; ~ ;, ~ ~ ~ 
,., ::E I'TI i. "" I ' t~ %:f"I 

-.J I c.') .~ 

90,00' 90,00' 90,00' 90,00' 

SB9'05'OS"W 777,'-5' 

FRANKLIN CITY £NG/N££8 ., 
ceRTIFIED TI-ikS_ D.&\Y OF ___ , _ __ 202 t , JHAT 
THIS PLAT IS IN <;ONFM ~'NCE WITH ALL· AP~UC""L~ 
CITY OROlfllANCES "'NO SrANO~El$. AND 15 ' H£REBY 
,PPROV!::O 

FfWJKUH Co llY ru~H[ER 

FRANKLIN CITY COUNCIL 
ON THIS ___ DAY OF ____ 2021. THIS PLAT 
OF ___________ WAS ACCEPTED AND 

APPROVED BY THE FRANKLIN CIlY COUNCIL AND DOES 
HEREBY APPROVE AND ACCEPT THE HEREON DEDICATED 
PUBUC STREETS, 

FRANKLIN CrT)' Io.IA'I"QR 

COUNTY TREASURER'S CERTIFICATION 
I, 1"Ht UNDERSlONB) C::::OUNlY mEi\SUR~1t FOR FRANKLIN 

ig~~dol'1:~rn$N C~F1EO ~V.f[ PROPERlY TAXES 
rOR THE PROPERT'o' INCtLJDEO ON Tt-ils PLAT HAVE BEEN 
PAID IN FULL 

f'!iAAXUN COU~ TRrASURER 

~KLlN CITY CLERK 
i/1EO 1_ DAY OF ____ 2021 1l--IAT THIS 

PLAT 15 IN CONfORMANCE WITH AlL APPUCABl£ CITY 
PROCEDURES AND APPUCABLE BONDING REOUIREMENTS HAVE 
BEEN MET 

FllAoN~~ CITY Cl..ERK 

F~O 
OIB~ONS 

" EilII" 
0.33' E:AsT 

\ \ 

( 1/4 ctI~. SEC 29 
f OUNO AL CAP 

11\iSTR. NO. 219411 , 
ROCKY MOUNTAIN POWER NOTE 
·UlllrTIES SHAll. HAVE THE RIGHT TO INSTALL, MAINTAIN. 
AND OPERATE niEIR EOUIPMENT ABOVE AND BELOW GROUND 
AND ALl OTHER RELATED FACILITIES WrTl-IlN mE PUBLIC 
UTIUTY EASEMENTS IDEN11FlED ON ntiS PLAT MAP AS 'MAY 
BE NECESSARY OR DESIRABLE IN PROVIDING l1T1UlY 
SER'VICES WITHIN AND WITHOUT THE LOTS IOENTlFlED 
HEREIN. INCLUDING THE RIGHT Of ACCESS TO SUCH 
FAClunES AND THE RIGHT TO REQUIRE REMOVAL OF AN'( 
OBSTRUCTIONS INCLUOING STRUCTURES. TREES AND 
VEGETATlON THAT MAY BE PLACED WITHIN THE PUE. THE 
UTlUT'f MAY REQUIRE THE LOT OWNER TO REMOVE All 
STRUCTURES WITHIN THE PUE AT niE LOT OWNER'S 
EXPENSE. OR THE UTIUJY MAY RENOVE SUCH STRUCT\JRES 
AT THE LOT OWNER'S EXPENSE. AT NO TIME MAY NtlY 
PERMANENT STRUCTURES BE PLACED WITHIN THE PUE OR 
Am OTHER OBSTRUCTION WHICH IN1UlFERES WITH lHE USE 
OF THE PUE WITHOUT THE PRIOR WRITTEN APPROVAL OF 
THE UTlUTIES WITH FACIunES IN THE PUE: 

SURVEYOR NOTES/NARRATIVE 
1. THE PURPOSE OF THiS SURVEY WAS TO DIVIDE THE 
SUBJECT PROPERlY INTO RESIDENTIAL LOTS 
2. THE SURVEY WI>S REQUESTED BY MARSHAE STOKES, 
THE PARCEL IS SHOWN ON RECORD OF SURVEY f2B0084 
FOR KEN HOBBS, 
3. THE BASIS OF BEARING IS 500·25'17- E BETWEEN 
THE NORTHEAST CORNER AND EAST QUARTER CORNER OF 
SECTION 29, TOWNSHIP 16 SOUTH, RANGE 40 EAST OF 
THE BOiSE MERIDIAN. 
.... , LOT 6, BLOCK 1 15 NON-BUIlDABLE AND WILL SERVE 
/oS A RETENTION POND AND IS DEDICATED TD THE CIIY, 

KNOW All MEN BY illESt pRESENTS THAT WE THE UNDERSIGNED ARE THE 
LAWFUL OWNERS OF THE TRACT OF LAND INCLUDED IN TliE BOUNDARY 
DESCRIP'TlON SHOWN HEREON AND HAVE CAUSEO THE SAME TO BE PLAnED 
AND DIVIDED INTO BLOCKS. LOTS, STREETS, AND EASEMENTS TO BE HEREAFl£R 
KNOWN loS LEGACY VIllAGE. DiviSION NO, 1. 

BE IT EIJRIHEB Kij(l\OC ~T WE 00 HEREBY Or OlCATE 10 THE PU9UC, ALl 
STREETS, RIGHTS Of-WAY AND LOT 6, &lOCK 1 SHOWN HEREON, Ttt\T WE 
ALSO G_T AN.O CONI'EV TO THE PUB\JC ..u PIIBUC UTUJIY EASEU.£NtS 
SHOWN HEREON AND THAT WE HEREBY WARRANT AND SHALL DEFEND THE 
ESTATE SUBJECT TO SUCH DEDICATlON ANO CONVEYANCES IN THE QUIET AND 
PEACEFUL POSSESSION OF lliE PUBUC AGAINST SAID OWNERS AND THEIR 
HEIRS AND ASSIGNS, AND AGAINST EVERY PERSON WHOMSOEVER WHO 
LAWFULLY HOLDS OR WHO LATER CLAIMS TO HAVE LAWFULLY HELD ANY RIGHTS 
IN SAID ESTATE AS OF Tl-IE DATE HEREOF, WE AlSO CERTIFY THAT Tl-lE LOTS 
WflliIN THIS SUBDIVISION WILL BE SERVED 8'1' THE ellY OF PRESTON AND SAID 
MUNICIPAUTY HAS AGREED IN WRmNG TO SERVE SAID LOTS WITH CUUNARY 

2.B WATER AND SANITARY SEWER. IN WITNESS WHEREOF, WE HAVE HrnEUNTO SET 
OUR HANDS THIS ____ DAY OF , 2021. 

HERITAGE LAND DEVELOPMENT, LLC. 

JAY STOCKING, MANAGER 

ACKNOWLEDGEMENT 
STAlE OF IDAHO 
COUNTY OF FRANKUN 

ON THIS ____ DAY OF ,2021 BEFORE ME, THE 
UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID STATE, PERSONALLY 
APPEARED JAY STOCKING KNOWN OR IDENTIFIED TO tw4E TO BE THE 
MANACER OF HERITAGE LAND DEVELOPMENT, LLC,. SUBSCRIBED TO niE 
ATTACHED OWNER'S CERTlFICATE. AND ACKNOWlEDGED TO ME HE EXECUTED 
'THE SAME. IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HANO AND 
AFFIXED MY OFFlCIAL SEAL THE DAY AND YEAR FIRST ABOVE WRITTEN. 

NOrAR? puaoe FOR IRt stAtf OF !bARd 

cOMMiSSION [XP1RAJ ION OAl t: 
RESIDING 1N FRANKUN COUNTY, IDAHO 

REV/fWING LAND SURVEYOR CERTIFICA T£ 
REVIEWED AND FOUND TO BE IN COMPLIANCE WITH IDAHO CODE 
llTLE 50, CHAPTER 13. 

RECORDER'S CERTIFICATE 
I HEREBY CERTIFY TI4AT THE FOREGOING PLAT, HOMESruDS AT 
COUNTRY HAVEN, AMENDED, P.U,D., FRANKLIN COUNTY, 10AHO WAS 
FlLEO FOR RECORDING IN THE OFFICE OF THE RECORDER OF 
FRANK loiN COUNN, IDAHO THIS DAY 
OF • 2021 AT M AND RECORDED 
UNDER INSTRUMENT NUMBER 

FRANKUN COUNlY "ECO"OE" 
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EXHIBITF 

LANDSCAPING PLANS 

See attached. 

Exhibit F 
4838-7140-1206 
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SITE PLAN 

ENLARGED PLAN 

LEGEND 

® SHADE TREE 

® ORNAMENTAL TREE 

WATERWISE LAWN 

WOODLAND BUFFER 

XERIC PLANTINGS 

PLAYGROUND 

DIRT 

PERIMETER TRAIL (6'-<1') (MULTI USE) 

CONNECTOR TRAIL (4'-6') 

CHILD'S PUMP TRACK 

ADULT INTERMEDIATE PUMP TRACK 

ADULT ADVANCED PUMP TRACK 

_ PARKING 

c:C:J GRAVEL BUMP OUTS 

O~oD,0 

AUGUST 27th 2021 

OPEN SPACE AND BIKE PARK PLAN 
LEGACY VILLAGE I CONCEPT PlAN 
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XERIC PLANTING AREAS FLOWERING TREES 

WOODLAND/BUFFER MIX 

AUGUST 25m 2021 
PRECEDENT IMAGES 

LEGACY VILLAGE I CONCEPT PLAN 
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RECEIVED ON: 01110/2022 

FRANKLIN COUNTY 
CAMILLE LARSEN. RECORDER 

PRESTON, IDAHO 

RECEIPT 

FOR: RESTRICTIVE COVENANTS 

RECEIVED FROM: HERITAGE LAND DEVELOPMENT 

RECEIVED BY: RECORD 

CHECK#: 

RECEIPT #: 51624 

PAYMENT DETAIL 

CHECK 

TOTAL PAID 

$ 145.00 

$ 145.00 

DOCUMENT INFORMATION 

INSTRUMENT #: 000289825 TYPE: RESTRICTIVE COVENANTS 

RECORDED DATE/TIME: 01110/202210:06 am 

DESCRIPTION: LEGACY VILLAGE DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS 


