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DECtARATtON'YOR ASPEN CONDOMINIUM 

'. '. 'THIS 'DECLARATION is made and 'executed in Cache County, 
. State of Utah, this ':;-:JJ.day of February, 1973, by Modern Builaers 
Supply, a partnershiP"Qf Smithfield, Utah, called DECLARANT 
pursuant to the prqvisions o~ the Utah Condominium Ownersqip Act. 

, '. 

WITNESSBTH, . 

. ,'WHEREAS, Dec.larant is the owner of c.ertain real 
·property·loc.ated at Logan City, Cache County, Utah, and more 
particul~rly descr~bed as follows: 
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':.' . A parcel of lanc1 situated in/Lots 2,:~. 4,7. 8. 
and 1 of Block 36 Plat "A" of the Logan Cii;,., 

" '. Survey.' in the NE\ "f Section 33, Township 12 
North Range 1 East of the Salt Lake Base and 

.. Meridian. being further described as follows: 
Beginni~ at SE corner of said Lot 2;-thence 
North 132.0'£ thence East 66.0'; thence North 7.0'J 
thence East b6.0'; thence North 96.125'; thence 
East 16.$'; thence North 144.37' (record) 148.5' 
(measurement) to a point 4 rods South of the North . . , line of Lot 7i thence West 163.S'i thence South 200.0'; 

,·thence West 3~.Of; thence South 1~3.625· to the South 
~e of said Lot 2i.thence East 48.0' along said I 

, " j ... South line of Lot '/. to the beginning. 
" i 
... and, '. 
: '. . 
:' .' WHEREAS, Declarant is. the owner of certain condominium 
::I'mul~i-unit dwellings and certain other improvements heretofore 
;eonstructed .or hereafter to be constructed upon the aforesaid i preto.ises Which property constitutes a condominium proj ect under. 
• the tel:lllB of the provisions of the Utah Condominium Ownership 
:~t (Titl~ 57, Chapter 8, Utah Code Annotated. 1953) and it is the 
'idesire and the intention of the Declarant to develop the project 

· 'J into condominiums and to sell. and convey indiVidual dwelling 
.units together with the undivided ownership interests in the 
Beommon areas and facili~ies to various purchasers subject to the 
icovenants, conditions and restrictions herein reserveQ to be 
I ke~t and obsexvE!d; and, . . . , . . 

. WHEREAS, Declal;'ant has had prepared by Erwin U.' Moser, 
Registered ~ofessional Engineer and Lana Surveyor, License No. 
46, a certain instrument entitled "Record of Survey Map of Aspen 
Condominium", hereit}After referred to as "Map" which map is 
.dated 6-k""a.,.."C SA , 197'3, and filed of record at Book _, 
Pages on FeEiruary1 t 1973, Filing~o. 8'113';1." 
berewiEb~ and, 

. WHEREAS, .this declaration contains and incorporates 
herein the by-laws required by said Act; and, . 

: . WHEREAS~ Declarant desires and intends by fiUng this 
DeClaration and the aforesa~d map to sub~t the above-d$scribed 
~ropert}r. -and the condominium aparttnent home buildings and ot;her 
~rov~~~~s const~cted thereon.~ogether with all ~ppurtenances 
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thereto, to the provision of' the aforesaid act as a condominium 
·project·and to impose upon' said property mutually beneficial 
restrictions under a gene~al plan of improvement for the benefit 
'Qf all of said condominium ana the owners thereof. 

. . NOW THEREFORE, the Declarant .does hereby publish and , 
deelare that a11 of the property described above is held and shall 

,be held, conveyed, hypothecated, encumbered, leased! rented, used, 
occupied ,and ,improved subject to the Act and the fo lowing covenants, 
eonditions, restrictions, uses, limitations and obligations all 
of'which exe declared and agreed to be in furtherance of a plan 
for the improvement of said property and the division thereof into 
a condominium and shall be deemed to run with the land and shall 
be a burden and a benefit to'Declarant, his successors and assigns 
and any person or persons acquiring or owning an interest in the 
real'property and 'improvemen~sl their grantees, successors, heirs, 
executors, administrators, dev ses, assigns, tenants, emp.loyees, 

, and any other person who may in any manner use the property or 
: any part thereof: 

,I' . 1. DEFINITION: Certain terms are used in this Declara
! tion and shall be aeHned as follows" unless the context indicates 
~,a.different meaning therefor: 
t' , 
S A. "Declaration~ shall mean this instrument by 
• Which the named project is established as provided for under 
,E'the Utah Condou4nium OWnership Act; . . , 
I . B. "'l'he Project" or "The Condominium 'Project" 
I,shall mean the above-descrIbed real property referred to in this 
··'Declaration to be divided into condominiums, including all i structures, improvements, appurtenances, and common axeas located 

. thereon or belonging thereto: , 
•. ', 'C. ''Unit'' shall mean the element of a condominium 
aWhi~h is independently owned, encumbered or'conveyed but not 
: owned in common with the owners of other condominium in the 
.: project as shown on the map. The boundary lines of each unit 
: are the interior surfaces of its perimeter'walls, bearing walls, 
= floors, ceilings, windows and window frames, doors and door 
;, fraDles, and trim and includes both the portions of the building 
i so described and, the space so encompassed; 

" ; . D. "Common area" shall mean all land and all 
,; pordons' of the property not located within any unit; . and also 
" ineludes! but not by way of limitation, roofs, foundations, pipes, 
~ducts, f ues. chutes, conduits, wires and other utility installed 
'to the outlets, bearing walls, perimeter walls, columns and'girders, 
to the interior surfaces thereof, regardless ~f location; grenns, 
garden, patios, walkways, service streets and parking areas, and 
any recreational areas and ,facilities, all installation of power 
lights, gas, hot and cold water and heating existing for common 
use and all other parts of the property necessary or convenient 
·to its e~stence maintenance and safety, or normally in common use; 

E. ' "Limited common area" shall mean those areas 
designated herein o~ by the management committee which are 
reser.ved for the use of a partlcularlunit owner. . 

. ·F. "Owner" or "Unit owner" shall mean ,the person 
or persons owning a unit in fee simple .and an undivided interest 
in the,c~~ areas and facilities. 
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,'. " ,. " :' ' G. ':'Kanag~nt ,cotllJllittee", shall mean the governing 
'~ having responsibilities and authority herei~ delegated and 
for the operation and maintenance of the projects and elected 
pursuant to paragraph 6 hereof. ' 

" . H. "Manager" shall mean ·the person or firm desig-
nated by the management committee to manage the affairs of the 
project. ' 

, I. ·'Klrtgage .... shall mean a deed of trust or install-
ment,land purchase contract as well as a mortgage. 

J. ''Mortgagee'' shall mean 'a beneficiary 1,1Tldl:!r or 
holder 'of, a deed of trust or seller under an installment Land 
purchase contract ~s well as a mortgagee. 

. K.' ''Record'' means to file a record with the Offic;.e 
of the County ~ecorder ,of Cache County. State of Utah. 

, l .- '. L. "Ccnidominium Act" or "The Act" shall"lIleaI!- "tp.e 
',' 'iUtah Condominium Ownership Act (Title 57 ,. ~pter:~,; :~~~!'::~~. 

: ,,' ~ , K. 'l1\e te:rm "Common Expenses" shall me~' and 
, 'I r,efer to all sums'lawfully assessed by the Management Committee 

!agalnst the Unit Owners in accordance with the provisions of the 
~Aet, this Declaration, such House Rules pertaining to the Condom~ 
i inlum project as the Management COl!llllittee may from time to time 
• adopt. ana any and all agreements and determinat,ions lawfully 
I made and/or, entered into by the Management Committee respecting 
i.the Condominium Project. . ' , 

; ,.N.. the term "Common Profits" shall, mean and refer 
" i'to the balance ot all income, rents, profits and ~evenues received 
, is by the Management Committee from or in connection with the manage-
.. :i ment arid operation of the Condominium Project which may remain 

is after the deduction of the Common Expenses. 
I . \ \ . 
: 2. ,OWNERSHIP; the Condominium Project is hereby, 
: divided into the units as described in Exhibit itA"" attached 
:hereto and by reference made a'part hereof. which units. together 
;with their appurtenant interests in the coromon areas and facilities 
'i aDd limited common areas herein established, shall constitute 
I,separate ~reehold,estates for all purposes provided ~y the Act. 
! ' " ' 
1 "3. VOTING: At any,meeting of the owners, each owner, 
• including DeclaranE shall be ~ntitled to cast a'number of votes, 
1 as shown on Exhibit nAil. laty owner may attend and vote at such 

meeting by person. or' by an agent duly appointed by an instrument 
in writing signed by the owner and filed with the management ' 
committee or the ,manager. Any d~signation of an agent to act 
for an owner may be revoked at any time by written notice to the 
~ement committee or the manager and shall be deemed revoked 
When the management committee or the manager shall receive actual 
notice of the death or "judgment declaring the incompetancy of 
such owner or of the, conveyance by $Uch owner of his condominium. 
Where there is more than one record owner, any or all of such 
peJ;'sons may attend, any meeting of the 'owners, but it shall be 
necessary for those present to act unanimously ,on behalf of any 
one unit in order to cast the votes to which they are entitled. 
Any designation of an agent to' act for such 'persons must be 
signed by all such persons. Declarant shall be entitled to 
vote with,respe~t to any condominium owned by Declarant. 
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. '.' . . . In the event .that a notice of default is recorded by 
'any mortf' agee who holds a mortgage which is a first lien on a 
condomin um against the' owner of the condominium covered by the 
,mortgage, then and in that event and until the default is cured, 
the right of the owner of such condominium to vote shall be 

. transferr.ed to the mortgagee recording the notice of default. . . 
. 4. MEETINGS: The presence at any meeting .of owners 

haVing a majority 01 the total votes shall constitute a quorum. 
In the.event that a quorum ianot present at any meeting, the 
owners present, though less than a quorum, may adjourn the 
meeting to a later date and give notice thereof to all the owners 
in accordance with the proviSion of paragraph 5 hereof, and at . 
that meeting the presence of owners holding in excess of thirty 
percent (30%) of the total votes shall constitute a quorum for the 

. trSI:lsaction of business; but in the event a quorum is not present 
. at that meeting, 'the owners present, though less than a quorum, 
· ~ give notice to all the owners in accordance with paragraph 5 
· 5of an adjourned meetingr and, at that meeting, whatever owners 

Jare presen~ shall const~tute a quorum. Unless otherwise expressly 
'lprov1ded in this declaration, any action maybe taken at any 
=meetiug of the owners upon the affirmative vote of a majority 
iof the voting power of the owners present and voting provided that la quorum is pr~sent as provided for.above. 

~ . A~ There shall be a meeting of 
:the owners on the September of each year at 
:7:00 p.m. upon the common area or at such other reasonable 
:place or time (not more than 35 days before or after such date) 
:~s may be designated by written notice of the management committee 
:delivered to tlie owners not less than ten (10) ten days prior to 
:t~e date fixed tor said meeting. At the annual meeting, the manage

··.mant colllllittee shall present an audit of the common expenses, 
·!item!zing. receipts and disbursements for the calendar year to date, 
Jthe allocation there to each owner, and the establishment of 

. : Scommon expenses for the coming calendar year as set forth in 
:parasraph to,hereof. Within twenty (20) days after the annual 

.~. :meeting, said statement shall be delivered to all owners. 
: . 
:. B. S~ecial meetings: Special meetings of the 
~owners may be calle at any ttme for the purpose of considering 
~matters which, by the texms of this declaration require the 
:app~oval of all or some of the owners or for any other reasonable 

· ipurpose. $atc;t"meeting shall be called by written notice, signed 
.. by a majority of the management co~ittee, or by the owners 
!h8ving one-third of the total votes and delivered not less than 
fifteen (15) days prior to the date fixed for said meeting. 
Said not~ces shall specify the date, time and place of the meeting, 
and th~ matters to be considered thereat. 

,5. NOTICES: Any notices permitted or required to be 
delivered as provided herein may be delivered either personally 
to' the owner,· left at his residence or by mail. If deUvery:.is 

de by mail, it shall be deemed to have been delivered 24 hours 
after a copy of same has been deposited in the U.S. Mail, 
postage prepaid, addressed to each owner at the address given by 
such owner. Such address shall be the unit address unless 
the owner designates in writing to the management committee 
or the manager another add+ess. 
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.' ". 6. MEMBERSHip. ELECTION' AND PROCEEDINGS OF THE MANA-
GEMENT COMMInEE: 

. A. Membershie: The management committee shall 
consist of three (3) members who shall, be unit owners •. Declarant. 
Shall appoint ~he initial 3 members of' the management committee 
to serve.until their successors shall have been duly chosen. 

. .' B. Election: ,At each annual. meeting the owners 
shall elect members ot the management committee for the forth
cabing year. Every owner entitled to vote at any election of 
members of the management committee may cumulate hi's votes and 
give on~candidate a number of votes equal to the number of 
members of the management committee to be election, multiplied by 
the number of votes to which such owner is otherwise entitled 
or amy distribute hiS' votes on the same principle among as many 
candidates as he thinks '·fit. The three candidates receiving 
the highest number of votes shall be deemed elected. 

! '.' C'. Term: Eleeted members of the management 
·l·eormd.ttee shall servefor a t,erm of two (2) years. The members 

, 5.0£ t~ management committee shall serve until the~r respective 
i successors are elected, or until their death, res~gnation or . ! r~val; provided that if any member with- the exception of those 
.. members appo,inted by the declarants, ceased to be an owner, his = membership on the management committee shall thereupon terminate. 
• Vacancies shall be filled by vote of the owners at the earliest 
: llleeting ther.eof •. 
• · . :. D'. Resisnation and removalr Ia.ly member may resign 

. : at any time by g1 v!ng wrItten notice to the manager, and any ! member may be removed from membership on the management committee. 
: by vote of the owners; provided that unless the entire manage-
* ment committee is removed, an individual member shall not be 
j removed if the number of votes cast against his removal exceeds 
r. thirty ~ .'three(33) ·percent. . · . , 
: E'. .Proceedings: Two members of the management 
o committee shall constitute a quorum and, if a quorum is present, 
I'the decision of a majority of those present shall be the act of 
.~ the management committee. The management committee shall elect 
~ a chairman, who sha.ll preside over bot.h its meetings and those of 
: the owners. Meetings of the management committee may be called, 
! held and conducted in accordance with such resulations as the 
; management committee may adopt. The management committee.' may ! al'so act without a'meeting by unanimous written consent of its 

members. . 

F. Notice of election: After the first election 
,of the management co.nmiIttee, Decla-rant shall execute, acknowledge, 
record and append hereto an affidavit stating the names of all 
of the members of the management committee. 'rhereaftef, any two 
persons who are d~signated of record as being members of ,the most 
recent management committee (regardless of whether or not ·they 
shall still be members) may execute, acknowledge and record an 
affidavit stating the :names of all of the members of the then 
current management committee. The most recently recorded of such 
affidavd.t sbB.U be prima facie evidence that the persons named 
therein are' all of' the incumbent members of the management 
committee and shall be conclusive evidence thereof in favor of 
all p~rsons who rely thereon in good faith • 
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On ibis , ........ ?}!'9: .. day oj .... , ................. ).~n~e::rY.............. . ............ , 19 .. .5.7. ....• personally appeared be/ore me 

.... .'.,,:.'''.:.,I'X~r.~.~ ... 9.1l)).1l~),J.....;m.g .. Y!.i.I.e_.B~.T.nata .. S .•.. G.U'Ul.D.. .................................................................................... . 
.••. ~\. 0 I. ... 

'-.J~" 'fne'sil;Jn/lfil Of the above instrument, who duly acknowledged 10 at they cuted the same . 
...... 1I0r '.';;' ~ 
';./;.~ .. ·.~~.IlJ-·~. . ~tL~ 
". Ct· ~ •.. " .. '. Jun. 2, 1958 .. .. -'':;;''{12:!?..~........... .. 
~~<,7L:~}~;:""Pir.s: .................................... ublte. residing crt Logon. Utah 
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" . 
.and proper, and the management. committee shall have the exclusive 

.. .risht aDd duty to acquire the same for the common area; provided, 
however, that the interior surfaces of each unit· shall be painted, 

· maintained and repaired by the owners thereof. all such maintenance 
to . ~e at the sol~ cost and expense of the unit owner; . 

.. ' . : 
t~ Any other materials, 'supplies, labor, services, 

maintenance, repairs, structural alterations, insurance, taxes or 
assessments Which the management committee is required to secure 
or pay for pursuant to the terms of this declaration or by law 
qr Which in its opinion shall be necessary or proper for the 
operation of the common area, emergency repairs and protection 
of individual units, or for the enforcement. of this'declaration, 
provid~d,that if any such materials, supplies, labor services, 
maintenance, repairs, structural a~terations, insurance, taxes 
or assessment is allocatable to less than 3/4 of the units, 

.. 

the· C.o·sts thereof shall be specially assessed to the, owners of 
such ~~t8; 

I' ,J • Maintenance and repair of any unit, if any 

I 
j 

·i 
'i 
I 

'\ 

: such maintenance or repair is reasonably necessary in the discre
'f tion of the management committee to protect the common area or 
~preserve the appearance and value of the project, and the owner 
;of said unit has failed or refused to perform necessary main-
!tenance or repair within a reasonable ttme after written notice I 

delivered by. the management committee to said owner of the ",I 

~.necessity of .said maintenance or repair, provided that the " \ i management committee shall levy a special assessment against the .• 
J condominium of such owner for the cost of said maintenance or ; .\ 
I .. repair. '. I 
-= The mal1agement committee's power hereinabove enumerated' ! \ 
: shall be limited in that the management committee shall have : I 

no authorization to' acquire or payout of the common expense 
! fund iDrcapital additions and improvements (other than for i 
j~rposes of replacing portions of the common area, subject to I i all 'the provisions of this declaration) having a cost In excess i 
_of $100.00 per year except as expressly authorized by 51% or more . 
: o~ the' unit owners or as provided herein. . . 

" ! 8; MANAGEMENT COMMITTEE POWERS, EXCLUSIVE: The 
· ~management committee shill have the exclusive right to contract 
~ for all gocids, 'services and insurances. payment for which is to 

· ; be made' from the conunon expense fund • .. 
; 9. ALTERATIONS, ADDITIONS AND IMPROVEMENTS OF COMMON ! AREA: There shaH be no structural atEeraEions, capItal added 
~or capital improvements of the' common area requirin~ an . 
,expenditure in excess of $100;00' without the prior approval 
of owners holding 51% of the total vot·e. 

10. COMMON EXPENSES: 

. A. Prior' to the annual meeting (paragraph 44) 
the management committee shall establish the net charges to pe 
paid during Such year (including a reasonable provision for 
contingencies and replacement and less any exr.ected itJl::,ome and 
any surplus' from the prior years fund. Said 'established eash 
requirea" shall be assessed to the owners pursuant to the per
centages set forth in Exhibit "A". Declarant shall be liable 
.for tlie amount of ~ny assessment against c.ompleted units owned by' 
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rieclara~t. If said sWn established proves inadequate for any 
reason, illCludi~ nonpayment of, any owner's assessment, the 
management committee may at any time levy a further assessment, 
which shall be assessed to the owners in like proportions, unless 
otherwise pr~vided herein. Each owner shall be obligated to 
pay assessments made pursuant to this paragraph to the management 
committee in equal monthly installments on or before the 1st day 
of each month during such year,or in such othel:' reasonable manner 
as the management .coumittee ~hall designate; , 

, B •. The rights, duties and functions of the manage-
ment committee set forth in this paragraph shall be'exercised 
hy Declarant fol:' the period ending thirty (30) days after 
the election of the fiTst management committee hereunder and 
until funds, collected hereunder shall be expended for the purposes 
designated herein. 

'.' . C. The omission by the management committee, 
ibefore the expiration of any year, to fix the assessments here-
: Under for that or the next year, shall not be deemed a waiver or 
: modification in any respect of the provisions of this declaration, 
l or a release of the owners from the obligation to pay the assess· 
• ments, or any installment thereof for that or any subsequent 
; year, but the assessment fixed for the preceding year shall 
! continue until a new assessment is fixed. No owner may exempt 
: himself from'liability for his contribution toward the common 
: expenses by waiver of the use or enjoyment or any of tl;'le common 

. ; area or by abandotlDlent of his unit • 
o 
.:., D. The management committee shall keep detailed .. 
: 'accurate records and appropriate journal and account entries . 
3, in chronological order of the receipts and expenditures specifying 
• and itemizing the maintenance and repair expenses of the common 
:, area, individual unit expenses and any other expenses incurred. 
jRecord and vouchers authorizing the payments involved shall be 
= available for examination only by the owner or others authorized 
thy the management 'committee at convenient hours of week days. 
a 

i 11. DEFAULT IN PAYMENT OF ASSESSMENTS: Regular 
= monthly assessments and 1nitlal and each specIal assessment shall 
~he ~eparately'stated, distributed and shall be personal debts and 
• obligations' of the owner against whom the same are assessed at 
: the ttme the assessment is ~de and shall be collectable as ' i such., Suit to recover a money judgment for unpaid common expenses 
a,shall be maintainable without foreclosing or waiving the lien 
• securing the same. The amount of any assessments, whether regular 
~ or special', assessed to the owner of any condominium plus. interest 

computed at the rate, of 8 (eight) percent per annum and costs. 
includi~ reasonable attorney fees,. shall be'a lien upon such 

,unit and a notice of such lien shall be recorded as provided in 
'S~ction 57~8-20 of, the Condominium Act. The said lien for non~ 
,payment of common expenses shall have priority over all other 
liens, encumbrances, recorded'or unrecorded, except only (1) tax 
and special assessment liens on'the unit 'in favor of any assess~ 
ment unit, and speCial district, and (2) encumbrances on the 
owner's condomini~ recorder prior to the date such notice is 
recorded which by .l~w would be a lien prior to subsequently 
recorded encumbrances. 

, . 
" A certificate executed and acknOWledged by ,a majority 

of the management committee stating the indebtedness secured by 
the lien,~on any unit created hereunder, shall be con~lusive 
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rieclara~t. If said sWn es~ablished proves inadequate for any 
reason, includillS nonpayment of· any owner's assessment, the 
management committee may at any time levy a further assessment. 
which shall be assessed to the owners in like proportions, unless 
otherwise provided herein. Each owner shall be obligated to 
pay assessments made pursuant to this paragraph to the management 
committee in equal monthly installments on or before the 1st day 
of each month during such year, or in such other reasonable manner 
as the management .committee ~hall designate; 

. , . B.' 'lhe rights. duties and functions of the manage-
ment committee set forth in this paragraph shall be'exercised 
by Declarant for the period ending thirty (30) days after 
the election of the fi~st management committee hereunder and 
until funds· colle~ted hereunder shall be expended for the purposes 
designated herein • 

. C. The oadssion by th'e management committee. 
i before the expiration of any year; to fix the assessments here
iUnder for that or the next year. shall not be deemed a waiver or 
1 modification in any respect of the provisions of this declaration, 
~ or a release of the owners from the obligation to pay the assess
,ments, or any installment thereof for that or any subsequent 
~ year, but the assessment fixed for the preceding year shall 
S continue until a new assessment is fixed. No owner may exempt 
: himself from' liability for his contribution toward the common 
; expenses by waiver of the use or enjoyment or any of t\1e common 

. ; area or by abandonment of his unit. 
o 
·It" D. The uwmagement committee shall keep detailed,· 
:'accurate records and appropriate journal and account entries. 
lin chronological order of the receipts and expenditures specifying 
• and itemizing the maintenance and repair expenses of the common 
:, area, individual unit expenses and any other expenses incurred. 
~Record and vouchers authorizing the payments involved shall be 
,- available for examination only by the owner or others authorized 
D by the management 'committee at convenient hours of week days • .. 
:, u. DEFAULT IN PAYMENT OF ASSESSMENTS: Regular 
!monthly assessments and iniEIa1 and each special assessment shall 
~be ~eparately·stated. distributed ~nd shall be personal debts and 
* obligations· of the owner against whom the same are assessed at 
: the time the assessment is ~de and shall be collectable as ' i such." Suit to recover a money judgment. for unpaid common expenses 
... shall be maintainable without foreclosing or waiving the lien 
~ securing the same. The amount of any assessments, whether regular 

or special', assessed to the owner of any condominium plus. interest 
computed at the rate· of 8 (eight) Rercent per annum and co~ts, 
including reasonable attorney fees,. shall be 'a lien upon such 

.unit and a notice of such lien shall be recorded as provided in 
'S~ction 57~8·20 of, the Condominium Act. The said lien for non
.payment of common expenses shall have priority over all other 
liens, encumbrances. recorded· Or unrecorded, except only (1) tax 
and special assessment liens on'the unit·in favor of anyassess
ment unit, and special district. and (2) encumbrances on the 
owner's condomini~ recorder prior to the date such notice is 
recorded Which by .l~w would be a lien prior to subsequently 
recorded encumbrances. 

. A certificate executed and acknowledged by ,a majority 
of the management committee stating the indebtedness secured by 
the lien.~on any unit created hereunder. shall be con~lusive 
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- -upon_ the management commit.tee and the owner~ as, the amount of 
such indebtepness of the date of the certif1cate in favor of 
~ll persons who rely thereon in S'ood faith, and such certificate 
's~ll be furnished to anY owner of any encumbrancer or pros
active encumbrancer of a unit upon request at a reasonable 
f~e. not to exceed $10.00. Unless the request for a certificate 
of indebtedness shall be complied with within ten (10) days. 
all unpaid common expenses shall which become due prior to the _ 
date ,of the making of such request shall be subordinate to the 
,lien ,held, by the person making the request. Any encumbrancer 
holding a Hen on a unit rray pay any unpaid common, expenses payable 
with respect to such unit and upon such payment such encumbrancer 
shall -have a lien on such unit for the amounts p~lid of the same 
rank as the lien of his' encumbrance. 

-" Upon payment o'f a delinquent assessment concerning 
which such a certificate has been recorded. or other satisfaction 
thereof. the management committee shall cause to be recorded 

; in the same manner as the certificate of indebtedness a further 
! certificate stating the satisfaction and the release of the lien ! thereof. Such lien for nonpayment of assessment may be enforced 
.. by sale of the management committee or by a bank or trust company 
i or title insurance company authorized by the management committee. i Such sale to be conducted in accordance with the provisions of 
w law applicable to the exercise of powers of sale or foreclosure 
E in deed, of trust or mortgages or in any manner pexmitted by law. 
: In any foreclosure sale. the owner shall be required to pay the 
:_ costs and expenses of such proceedings ~d reasonable attorney 
a fee. 
S-, _ 
:, In case of foreclosure the owner shall be required 
i to pay a reasonable rental for the unit and the plaintiff in the 

'foreclosure action shall be entitled to the appointment of a 
! receiver 'to colleet the re~tal without regard to the value of 
; the mortgaged, security. The management committee or manager '= shall have ,the power to bid on the unit at foreclosure or other i sa~e and to hold, lease. mortgage and convey the unit. _ 

: 12. MORTGAGE PROTECTION: Notwithstanding all other ! _provisions- 'hereol: 
,::I 
~ A. The, -liens c~eated 'hereunder upon any unit 
: shall be subject to and subordinate to. and -shall not affect 
" the rights 9£ the holde~s of the indebtedness se~ured by any 
, recorded f~rst mortgage, {meaning a mortgag~ with first priority 
I_over other. mortgages) upon such interest made in good faibh and 
.. for, value, provided that after the foreclosure of any stlch-

mortgage there may be a lien created pursuant to paragraph 11 
hereof- on the interest of the purchaser at such foreclosure sale 
to secure all assets, Whether regular :or special. assessed here
under to such purchaser as an owner afte~ the ,date of such fore· 
closure sale, which said lien, if any claimed, shall have the 
same effect and ba enforced in the same manner as provided herei~; 

B.'_ No, amendment to this paragraph shall effect 
the rights of the holder of any such mortgage recorded prior to 
the recordation of such amendment who does not join in the 
executi~,thereof; _ 

, -'C. By 'subordinate agreeme~t executed by a majority 
of the management committee, the benefits of A and B above may 
be exten~e~ to mortgag~s not otherwise entitled thereto. 
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.". ; '" 13. !)ELEGATION'ro MANAGER; The management committee 
may 4elegate ~y of Its duties,. powers or funct~ons, including 
but not l~ited to, the authority to give the certificate provided 

· fo1:" .in paragraph 11 hereor, ~nd the authority to give the sub
ordinate agreements provided for in paragraph 12 hereof, to any 
per'son or firm, to aet as manager of the project, provided that 
any suc~ delegation shall b~ revised upon notice by the manage
ment c:.onmittee. The members of the management committee shall 
not be liabl~ for any omission or improper exercise by the 
manag~r. of any such duty~ power of function so delegated by written 
'.instnunen1; executeCl by a majority of the management committee. 
In the absence of any appointment, the chairman of .the manage-
ment committee shall act, as manager. . . 

· . "". Any manager named or employed by declaration shall 
· be employed to manage only until the first election of a 

management committee at which time, the new management committee 
shall have the right to retain or di~charge said manager as it . Ii .determine desirable in its <liscretion.' . 

'1 '14. EXCLUSIVE OWNERSHIP AND POSSESSION BY OWNERS: .. 
~ Each owner' shall be entitled ~o exclusive ownership and possession 
! ·of his unit. Ea:h owner shall be entitled to an undivided . 
! interest in the common area in the percentage expressed in 
., 'Exhibit "A" .of this declaration. The percentage of the undivided 
i interest of each owner in the common area as expressed in EXhibit 
• "A" shall have a permanent cha'tacter and shall not be altered 
= without the consent of all owners expressed in an amended declara! tion duly ~eeorded. The percentage of the undivided interest . 
.... in the common area shall not be separated from the unit to wh~ch 
! it appertains and shall be deemed to be conveyed or encumbered 
'~ or released from liens with the unit even though such interest 

,'l'is not expressly mentioned or described: in the conveyance or 
.- other instrument. Each uni~ owner may use the common area in , i accordance with the purposes for which it is intended, without 
• hindering of ,encroaching upon the lawful rights of the other 
, .owners. -. 
!, The common areas and facilities shall ~emain undivided 
j and no unit owner or any other person shall bring any action 
ifor partition or diVision of any part thereof except as provided 
_.in paragraph 26 unless. the property has been removed from the i provisions of the Utah Condominium OWnership Act. UCA 57-8-22. 
• 
': An owner shall not be deemed to own the undecorated 
1 nor unfinished aurfaces of the perimeter walls. floors, ceilings, 

windows and doors bounding his unit, nor shall the owner'be 
. deemed to own the utilities running through his unit or fixtures 
or appliances which are' utilized for, or served more than one 
unit, except as a tenant in common with the other owners. An 
owner shall pe deemed to own and shall have the exclusive right 
to paint. repair, tile, wax, paper or otherwise refinish and- , 
decorate the inner surfaces of the walls. floors. ceiling, windows, 
and doors bounding his unit. '. 

:. 15. OWNER'S OBLIGATION TO REPAIR: Except for those 
portions Which the manageffi$nt comm~Etee is required to maintain 
and repair hereunder (if any) each owner shall at the owner's 
expe~se keep the: interior of his, unit and its equipment and 
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ill .' ·a~rten8nCe8 in good order, ·.condition and. repair and in a i:' 
j' ! . cle~ :and sanitary condition.. It::is expressly p.nderstood that . 
, I· there are, included with all units, furnaces and air conditioners 
! I .. >' "".:< ,,mich are located in th~'individual units. , 

; The 'owner shall'also, at,.the ownerts own expense. keep i. the spaees reserved to his use as limited common use area in a 
I • clean and orderly condition. The management committee and manager 

.\ ' shall not, by virtue of their positions, be responsible to the 

I 
~ , owner for 10s8 or d~ge by-theft, or otherwise of articles which 
i " ,may be s~ored by the owners in the common or limited common Use 
i ' " areas,. storage area,' carpot:t ot: unit. 
I 

I ! . . 'lhe oWller shall promptly discharge 'any lien which may I! . hereafter be filed against his unit and shall otherwise abide 
1 'I b~ the pt:ovisions of Section 57-8-19 of the Utah Condominium Act. 
1\ 

I . 16 •. PROHIBITION 'AGAINST STRUCTURAL CHANGES' BY OWNER: 

'\ 
'I . , .. : .,' 

.. ~ 

. '1 The owner· shall do no act nor any work that will impair the 
.~ structural soundness or integrity of the buildings or safety of i the property or impair any easement or herediment without the 

Written consent of all owners. The- owner shall not paint or "i decorate any portion of the exterior of the bullding or other 
: common area or any portion of the fences, carport or storage 
a' area contained therein without first obtaining written consent 
: ~f the management committee. 
I ' i 17. LIMITATION ON THE USE OF UNITS AND COMMON AND 
:t LOOTED co~N AREAS: . . ' 

:; . . The units and common and limited common 
: areas shal~ be occupied and used as follows: . .. . 

,,~, A. No owner 'shall occupy or use his unit, or a permit the same or any part thereof to be occupied or used for 
J .any purpos~ pther than as a p~ivate residence for the owner and 

.: the owner's 'family or the ownet:'s lessee's f~ily and their 
• guests •. 
. : . . 
=. . B. 'There shall be no obstruction of the common . i-' area except. in the case of designated sto-rage and parking areas. 
~ Nothing shall be stored in the common area without the prior con~ 
i ~t of the management committee • . ~ . . 

:' . 'C. Nothi~g shall be done or kept in any unit or' 
f· . in the cOImlOn area and limited coUlmOn area which will increase 

, the rate of insurance thereon, without the prior written consent 
of the management committee. No. owner shall pe'I1llit· anything to 
be do~e or Kept in his unit or in the common area or limited 

. common area which will result in the cancellation of insurance 
'on any unit or any part of the common area or limited common 
area, or which would be in violation of any law. 'No waste will 
be committed in the common area. 

, . 
.... D. NO'sign of any kind shall be displayed to. the 

public view on or from any unit or the common or limited common 
. _rea, without the prior consent of the-management committee; 

.' .. ... " E. No animals, livestoc.k or poultry of any kind 
": shall be raised,. bred, or kept in any unit or in the common or 

' .. limited common area, exc~pt that dogs, cats or other household 
' .. pets may'be ~e'Pt at units, sub~ect, to .rules and regulations 

adopted. by the management COmQll.ttee.· '. . 
,.' 
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. F. 'Mo noxious o%: offensive activity' shall be 
, canied' on in any' unit, or in the cOllIIlIon or limited common area, 
nor . shall anything be done therein which may be or become an 
ann~yance or nu~sance to the other owners; 

, G. Nothing shall be altered or constructed in or 
removed from the common or limited common area, except upon the 
written c.onsent of the managemen): committee; 

.H. 'There sha1ib~ no violations'of the House Rules. 

, I. None of the rights and obligations of the owners 
, 'create4 herein or by the deed creating the unit shall be alter~.d 

in any way by encroachment due to settlement or shifting of 
structures or any· other cause. There shall be valid easements 
for the maintenance of said encroachments so long as they shall 
exist; provided. however, that in no event shall a valid ease
ment for encroachment be created in favor of an owner if said j' encroachment occurred due to the wilful conduct of said owner. 

's • 18. ENTRY FOR REPAIRS: The management committee or 
'i its agents may enter any uniE when necessary in connection with 

j
" any.maintenance, repair, replacement, inspection or construction 
. for which the management committee is responsible. Such entry 
shall be made with as little inconveience to the'owners as . 

~ practicable an~ any damage caused thereby shall be repaired by 
i.the management co~ttee out of the common expense fund. 

i:· 19. FAILURE OF MANAGEMENT COMMITTEE TO INSIST ON 
t· STRICT PERFORMANCE ON WAIVER: 'the failure of the management 
~ coiiiliilEEee or manager, to insist in anyone or more :j.nstances, 
i upon the strict performance of any or the terms, covenants, 
~onditions or restrictions of this declaration, or to exercise 

!'~y right or option herein contained, or to serve any notice or 
• to institute any action shall not be construed as a waiver or a a relinquishmene for the future, .or such term,covenants r condii tions, or restrictions but such term, covenants, condit~ons or . 
• restrictions shall remain in full force and effect. The receipt 
: by the management committee or manager or any 'assessmen1;- ;.roll\:." 
: an owner, with knowledge of the breach of any ~ov.'ilnant ner~f'·'·i.t 
.i·shall not be deemed a waiver of such breach, and no wai~~r by 
i the management committee or manager of any provision hereof shall 

: i'be deemed to have been made unless expressed in writing and . 
'.'" i signed by the management committee. 

: 20. LIMITATION '(I' MANAGEMENT . COMMITTEE , S LIABILITY: 
1 .. 

The management committee shall ,not be liable for any failure 
of water supply or other service to be obtained and paid for 
by the management committee hereunder or for injury or damage 
to person or property caused by ~he elements or by another 
owner Or person in the project, or resulting from electrici~y, 
water, rain r dust or sand which may leak or flow from outside 
or from any part of the buildings, or from any of its pipes, 
drains; cohduits,appliances, or equipment, or from any other 
place unless caused by gross negligence of the management committee. 
No diminutive or abatement of common expense assessments shail . 
,be claimed or allowed for inconvenience or discomfort arising 
from the- making of repairs or improvemenl;s to the common area 
or from any . action taken to comply with a law, ordinance or 
orde~ of a governing authority. . . . 
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21. INDEMNIFICATION OF MANAGEMENT COMMITTEE MEMBER: 
. " 

I 

Each member of the management committee shall be indemnified by 
·the'owners against all expenses and liability including attorney 
'fees, reasonably incurred by or imposed upon him in connection 
with any proceeaing to which he may be a party, or in which he 
may become involved, by reason of his being or-haVing been a 
member of the management committee, or any settlement thereof, 
whether, or not he'is a member of the management committee at the 

,time such expenses are incurred, except in such cases wherein 
the member of the management committee is adjudged, guilty of 
wilful misfeasance or malfeasance in the per:tormance of his 
dutie$; provided that in the event of a settlement the indemni
fication' shall apply only when the management committee approves 
sUch settlement and reimbursement as being for the best interest 
of· ,the management committee. , 

22. SALE OF LEASE RIGHT OF FIRST REFUSAL: In the event 
:' any owner,of a unit sharI w1sh to resell or lease the same 
; and shall have' received a bona fide offer therefor from a 
l prospective purchaser or tenant the remaining owners shall be 
; given written notice thereof together with an executed copy of 

'. .. such offer and the, terms thereof. Such notice and copy shall 
j'be given to the management committee for examination by all of 

the owners., The remaining owners through the management committee 
: or a person named by the management committee, shall have the 

! :~h~~diIT~~~!: ~;t li~~~h ~~j ~~~ ~~~~~~h!~f~~~n P~~~i~:e terms 
3 'written notice of such election to purchase or lease is given 
:', to the selling or leasing owner and a matching down payment or 
~' deposit is ~rovided to the selling or leaSing owner during the 
i twenty-one (21) day 'period immediately following the delivery of 
., ~he notice of the bona fide offer' and copy thereto to purchase 
! 'or lease. 

: j , ',In the event any owner shall attempt to sell or lease . i' 'his condomfniUlll- without affording the other owners the right 
'. of first refusal herein provided, such sale Or lease shall be , t, wholly null and void and shall confer no title or interest, 
• Whatsoever upon the intended purchaser or lessee. . 
i The subleasing or subrenting of said interest shall 
: be subject to the same limitations as are applicable to the i leasing or renting thereof. The liability of the owners under 
.' these covenants shall continue notwithstanding the fact that ! ,he may have leased or rented said interest as provided herein •. 

" In no case shall the right of first refusal reserved 
'herein effect the right of an owner to subject his unit to a 
, txu~t deed, mortgage.or other security instrument • 

. The failure of or refusal by the management committee 
, to exercise the r3gh t to so purchase or lease shall not con- , 

stitute or be deemed to be a waiver of such right to purchase ' 
" or lease when an owner receiving a subsequent bona fide offer 
f~om a prospective purchaser or tenant. 

23. MORTGAGES NOT AFFECTED BY RIGHT OF FIRST REFUSAL: 

In the event of any default on the· part of any owner under any 
first mortgage made in good faith and for value which entitled 

"the holder thereof to foreclose same,any sale under such fore
, closure, including delivery of a deed to the first mortgage in 
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, lieU'of, sUch foreclos~re ,shall be made' free and clear of the 
.' 'provisions of paragraph 22, arid ~he purchaser (or grantee under 

Such deed in lieu of foreclosure) of such unit shall be there· 
upon and thereafter ~bject to the provisions of this declaration. 
If' :the purchaser following such foreclosure sale (or grantee 
under deed given in lieu of such foreclosure) shall be the then 
bolder of the first mortgage, or its nominee, the said hold~r 
Or nominee may thereafter sell and convey the unit free and clear 
of the provisions' of ~aragraph 22, but its grantee shall thereupon 
,and ~hereafter be subject ,to all of the provisions thereof. 

, . the' transfer of a' deceased 'joint tenant I s interest 
to the surviving joint tenant or the transfer of' a deceased • .. s 
interest'to a dev!se~ by will o~his heirs at law under inte· 
~ate law shall not be subject to the provisions of paragraph 22. 

If 'an owner of a unit establishes to tne satisfaction 
of the management committee that '8 proposed transfer is not a 

, ;, sale or lease, then such transfer shall not be subject to the 
i provisiap.s" of paragraph 22. ' 

l' , 24. CERTIFICATE OF SATISFACTION"OF RIGHT OF FIRST 
i REFUSAL: Upon written request of any prospective transferor, i purchaser. tenant or any existing or prospective mortgagee of 
.. any unit. the management committee shall forthwith, or where 
: time is spec"ified at the end of the time, issue a written and 
: acknowledged certificate in a recordable form evidencing that: 
a', . - ' 

I .. 'A. With respect to a proposed lease or sale under i "paragraph 22, that proper notice was given by ,the selling or 
'~ leasing, owner and that the remaining owners did not elect to ! exercise their option to purchase or lease; .. . . . 
l, B. With respect to a deed to a first mortgagee ' 
~ or its nominee in lieu of foreclosure and a deed from such first 
i mortgage or installment nominee, pursuant to paragraph 23 that 
:·the deeds were in fact given in lieu of foreclosure and were not' 
: subject to the provisions of paragraph 22,. , 
: : C. With respect to any contemporanious transfer 

, :t which is not in fact a sale or, lease, that the transfer is not, 
, i o~ will not be subject to the provisions of paragraph 22; such 

, : certificat;e shall'be conclusive evidence of the facts contained " 
"'! therein. . .,. . . .' , '. 2S .. INSURANCE:" The management committee shall obtain 
~ and maintain af all tImes insurance of the type and kind and 

,in at least th~ amounts provided hereinabove, and including 
insurance for such other risks of a similar or dissimilar nature, 
as are or shall hereafter customarily b~ covered with respect 
tq other condominium projects similar in construction, design 
and use Which insurance shall be governed by the follOwing 
provision, " 

, A. All policies shall be written with a company 
licensed to do business in the State of Utah and holding a 

,,"rating" of "MA" or better by Best's Insurance Reports; 

" " B. Exclusive autnority to adjust losses under 
'. ' ,poliCies hereafter in force in the project shall be vested in 
. , :the management committee or its authot'1Zed representative. 
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, .' : .. ' .' c.' In 110 ~vent shall the insurance coverage 
, obtainea and maintained bY the management committee hereunder 

be brought into contribution with insurance purchased by individual 
~wn8rs of their mo~tgagees • 

. 
i 
: 

'. " 

D. ~ch o~er may obtain additi~na1 insuranc~ at 
his own 'expense; provided, however, that no owner shall be 
entitled. to' exercise his right to maintain insurance coverage 
in such' a way as to decrease the amount which the management 
eommittee in behalf of all of ,the owners, may realize under 
any insurance policy which the management committee may have in 
f~rce .on the project at any particu~ar time;, .' " 

. E. Each'owner shall be required to notify.the 
management committee of all improvements made by the owner to 
his unit the value" of which is in excess of $1,000.00 • 

. '. F. kny owner who obtainR individual insurance 
policies covering any portion of the project other than personal 
property belonging to such owner, shall be required to file a 
copy of such individual policy with the management committee. 
within. th~rty (30) days after purchase of such insurance. 

i, . . 'G. 'The management committee shall be required 
S to make every effort to secure i11surance policies that will provide =, for the following: 

!' (1) A waiver of subrogation' by the insurer 
:'a8 to any claims against the management committee. the manager, 
: the owners and t~eir respective servants; agents and guests • . " ' .. 
i· " (2), That the master poltcy on the project 
• cannot be cancelled. invalidated or suspended on account of the 
; conduct of anyone or more individual owners. 
J'" ."., 
ii' '. . (3) That the master policy on the project ! cannot ~e cancelled, invalidated or suspended on account of the 
.·conduct of an officer or employee'of the management committee 

': or )IIaIlager without a prior demand in writing that the management. 
. i committee or manager cure the defect. 

i .' (4) That anf' ·'no other insurance" clause in 
: the. master policy exclude ind~vidual owner's policies from 
i.consideration. ' t, . 

, , : . H. . 'The annual insurance revie~ which the manage-
~ ment committee is required to conduct as provided in paragraph 7 

above ~ball ~nclude an appraisal. of the improvements in the 
proj~ct by a representative of the insurance carrier writing 
the master policy. ' 

. ' 26. NO PARTITION: 'There shall be no iudicial parti-
. tion of the project or any part thereof. nor snall declarant or 

any person acquiring any interest in the project or any part 
thereof seek any such judicial partition. until the happening of 

.the conditions set forth in paragraph 27 hereof in the case of 
damage or destruction or unless the,porperty has been removed 
. fr~ the provision of the Condominium Act a~ provided in Section 
57-8-22 thereof. . ' 
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" _ 27. DAMAGE Aim DESTRUCTION; In case of fire, casualty 
, or any other disaster, tSe insurance proceeds, if sufficient to 

reconstruct the buildings!, shall be applied to such reconstruction. 
, Reconstruction of the bui dings, as use~ in this paragraph, means 

restoring ,the buildings 'to substantially the same condition in , 
Which they existed prior to the fire; casualty or other disaster, 
with each unit' and the common area having the same vertical and 
horizontal boundaries as before. Such reconstruction shall be 
as accel'table by the manager, or management committee. 

. If the insurance proceeds are insufficient to recon-
struct the buildings. damage to or destruction of the buildings' 
shall be promptly repaired and restored by the manager or manafe- . 
mant coJtimittee, using proceeds of insurance, if any, on the bu ldings 
for that purpose.,and the unit own~rs shall be liable for assess- , 
ments' for any defLc'Lency. However, if three-fourths or more 
of the buildings are destroyed or substantially damaged and if 
the owners, by a vote of at least three-fourths of the voting 

, ii, powe~. do ,not voluntarily within 100 days after such destruction 
: or damage make provisions for reconstruction, the manager or 
'I, management committee shall record, with the county recorder, a 
; notice setting 'forth such facts, and upon the recording of such 
'j' notice (1) the eroperty shall be deemed to be owned in coIm\o'n 
t"by the owners; ~2) t~e undivided interest in the property owned 
~ in eommon'which shall appertain to each owner shall be the 
I,percentage of undivided interest proviously owned by such owner i in the common area; (3) any liens affecting any of the units shall 
• be deemed to be transferred in accordance With the existing 
; priorities to the undivided interest of the owners of the property; 
;" and (4) the property shall be subject to an action for partition 
: at the suit of any owner, in whicn event,the net proceeds of sale, 
! together with the net proceeds of the insurance on the property, , 

if any, shall be considered as one fund and shall be divided 
! among all the owners in a percentage equal to the percentage of 
'~ 'undivided interest owned bY each owner in the common area, after 
; first paying out of the respective shares of the owners, to th~ i extent sufficient for the purposes, all liens on the undivided 
e', interest'in the' ,property owned by each owner. ' 
GO ' 

! ' Notwithstanding all other' proviSions hereof. the ' 
~ owners may, by an affirmative ,vote of at least three-fourth of 
'i' the voting power at a meeting of unit owners duly called for 
,: such purposes, elect to sell or otherwise dispose of the property • i' !Sueh action shall be binding upon all unit owners and it shall 

, 0 thereupon become the duty of every unit owner to execute and ! deliver such instruments and perform all acts as in manner 
and form may be necessary to effect the sale. 

28. HOUSE RULES: It shall be the responsibility of 
the management committee to adopt House Rules and to provide ' 
current copies thereof to unit owners and others having a need . 
to know the contents thereof. Such House Rules shall be restricted 
to the regulation of common and 'limited common area use. House 
Rules may be adopted, amended or rescinded by vote of 51% of the 
unit owners at special meetings and'such House Rules shall not' , 
thereafter be modified by the management committee. . 

29. 'ENFORCEMENT: Each owner shall comply strictly 
with the provisIons of this declaration and with the admiriistra~ 
tlon rules and regulations drafted pursuant thereto as the same ' 
may be lawfully am~ded from time, to time and w~th aecision 
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, ':~doPted pu'l;suant to said de~l8.ratl~n and House Rules, and ' 
", failure to 'co!llPly' shall be g'l;ounds for an action to recover sums 

due for damages Or ~njUnc,tive 'l;elief or both, maintainable by 
,the 'lII8nagemeJlt 'c01Jlll1ittee or manager on behalf of the owners, or 
in '. prope~ case, by an' aggri,eved own~r. ' , 

30. PERSONAL PROPERTY: The management committee or 
manager may acquire ana fiota, for the benef,it of the owners!. 
tangible and intangible personal property and may dispose ot 
the same by sale or otherwise· and the beneficiary interest 
'in such personal property shah be owned by the owners in the 
same proportion as their respective inte'l;ests in the common 
area, ana 'shall not be transferable,except with a transfer of 
condominium. A transfer of a unit shall transfe'l; to the 
transferee ownership of the transferor's beneficiary interest 
in, such personal property. " 

. , 

, Within thirty (30) days following the completion of 
i construction of the project, the declarant shall execute and 
: deliver ~'bill'of sale to the management committee in behalf of 
~ all the owners, transferring all it~s of personal property 
; 'located on 'the project and furnished by the declarant which 
i property is intended for the common use and enjoyment of the 
,. owners. 
S 
.. ' 31. 'AUDIT: Any owner may at any time at his own expense 
i cause an audi~inspection to be made of the books and records 
: ,of the mariager or management committee. The management committee 
: at the expense of the common expense shall obtain an audit of 
5' all books and records pertaining to the project at annual inter
~ val~ and shall immediately furnish copies thereQf to the owners. , ' ' , 

: 32. INTERPRETATION: The provision of this declaration' 
~'. shall be liberally construed to effectuate its', pU'l;pose of 
~ creating 'a uniform plan for the development and operation of 
: ,a condominium project. Failure to enforce any prOVisions hereof 
~ shall not constitute a waiver of , the right to enforce said 
: provision or any other provisions hereof: 
o 
! " , 33. AMENDMENTS: Except as otherwise pt'ovided herein. 
~ the provisions of. tHis declara,tion or Record of Survey Map may 

,i be amended by an instrument in writing, signed and acknowledged i ,by the 'record owne~s holding 75 percent of the total vote here· 
t, under" Which amendment shall be effective upon recordation in 
o the office of the records of Cache County, State of Utah. 
,~ PrOVided. however, Declarant shall be authorized to amend this 

,Declaration and Rec.ord of Survey Map to reflect '~as built" 
measurements and designs of the condominium to be built adjacent 
west of the Aspen Condominium herein depicted so long as said 
"as built" design conforms to the general price and architec.tural 
scheme of the c'ondominium. ' ' , 

34., SEVERABILITY: The provisions hereof shall be 
deemed independant and severable and the invalidity or partial 
invalidity'or unenforceability of anyone provision or portion, 

, thereof shall not effect the v~lidity or enforceability of any 
,other provision hereof. '. , . , 
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" :. . . 35.. pHAsE II CONSTRUCTION: Notwithstanding anything to 
. the eontrary eontained In thIs Declaration or Record Survey Map. 

... :', the same is subject to revision as necessary to facilitate per
eentage of ownership changes, voting power changes, and other 
revision as shal'l be necessary to accomiuodate Phase II, Construc
tion. Phase II Construction shall be the construction by Declar
ant of an,additional·seven units of essentially the same construc
tion, design, space, and value, westerly of and facing the existing 
seven units coveTed by this Qec.laration. Said Phase II Construction 
shall be upon additional land pTesently owned by Declarant and 
shall no.t entail private ownership unit or limited common area 
eonst~tlon upon the common area as d~picted in the 'said Recorded 
Survey Map~ At time of construction (Which is anticipated,to be 
cOlllpleted prior to the end of 1973) an amended Declaration shall 
be filed therein stating the revised percentages of ownership of 
unit owners under this Declaration and the percentage ownership of 
unit owners under the Phase II Construction. The Record Survey 
shall likewise be amended to show the "as built" or "to be built" , 

- Phase II condominium units, common areas and areas of limited I common ownership. It is understood that there shall be seven 
: additional units thus decreasing unit owners ownership under this 
= Declaration in common areas and voting rights by 50%. The per
icentage interest of the unit owners under this Declaration shall 
; be automatically divested of such ownership and other percentages 
! as are ~ppropriate and revested in the Declarant to be reconveyed 
~ to the ~t owners of Phase II units. All areas of common ownership 
tconstructed in Phase II Construction shall become upon filing the 
-: amended Declaration automatically partly the ownership of the unit 
o owners.under this Declaration. the percentage interest of all 
:.mortgagees and other lien holders who claim any interest in: the 
: property under this Declaration will be similiarly reduce~ with 

.. i compensated increase 'in value when newly added Phase II land and 
building common areas are completed. To the extent that the 

!Declarant or his assigns shall require passage over the' common 
i8reas for said construction, the same is hereby reserved unto 
: him. Declarant herein reserves the right to make necessary modi
~ fications and amendments of this Declaration and Record Survey 
: Map to.~ccommodate such Phase II Construction revisions • 

. t·· . 36'. EFFECTIVE DATE: This. Declaration shall take 
~ effect upon recording. 

-: IN WI~ wHEREOF, the undersigned bas executed 1;:his 
E'instrument this 'day of February, 1973 • 
• !. : MODERN 'BUILDERS SUPPLY 

II 
I 
! 

i 
· i 
.1 
i , 

, ! 
I 
I , 
j , 

· ! 
, i 
· i : , 
· : 

· , 
, i 

·1, 
i I 

·l 
:STATE ~F UTAH ~ ss. ,', " .. ,' .11 
County of Cache .). . ' .... . ',! .i 
.' . On the d day of February~ 1973, personally appeared " ' ~ 
before me LYLE ~AXTON and L. ROBERT SAXTON, who duly.acknowledged ;: 
to me that they are all the partners of Modern Builders Supply and :,: .. 
Amy Beth W. Saxton and Anne~te Saxton, in their individual capacity, . 
all signers, acknowledged to me that they executed the same •.. , .' ~~ .. '. '. .'~tri2Z~ , ". ~." 'iJ' Lt." '. '. . 

l~ .'~ .~~ssion Exp,i~es: '~ ~c ' 
f~I" ""M. ',.". . ~7PiU...\ 
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. '. 
, .. EXHIBIT ~A~ 

to DECLARATION FO~ ASPEN CONDOMINIQM 

" '. 1. DESCltIPTION: 

'. ..' .' A. 'Dle condominium project consists of a mtilti
~lt ,family dwelling located upon the property described in this 
Declaration having an address of 153 West Third North, Logan, Utah, 
consisting·of seven units each unit having an attached double 
garage in. the front. The buildings have wood superstructures and 
cedar, brick and glass exterior with sloped shingled roofs. Each 
unit has a full basement under the main floor living portion and 
each has a ground floor and units 2 and 3 have a partial second 
stOry.' ' . . .. 

':, : B. As shown on the Map, the building consists of 
~ seven units with front entrances facing west. The units are ! deSignated 1-7 with the 'lowestrnumber being nearest Third North 

. ~ Stnet. ' 
~ , " , 
~ , , 

~ ',' Co. Each unit includes fee ownership of one double 
a car garage and limited common area for a patio allocated as follows: 
i 
• s, 

'! .. .' S. 
, . 
! 

unit I, 
Unit 2. 
Unit 3, 
Unit 4. 

·Unit 5. 
Unit. 6, 
Unit 7, 

garage 
garage 
garage 
garage 
garage 
garage 
garage 

l-A, 
2-t\. 
3-A. 
4-A, 
5-A, 
6-A, 
7-A. 

patio 1\.'8 
patio 2-B 
patio 3-8 
patio 4-B 
patio 5-B 
patio 6-B 
patio 7-B' 

, i· DO' Liiaited common areas as shown on the Map are 
I patios and garden spaces between units 2 and 3; 4 and 5; and 
: 6 and 7 and concrete walkways. Such limited common areas are hereby 
:' allocated, to the adjointing unit owner and are, reserved for the 
S exclusive use of such unit. To the extet)t tha;t limited common 
;·area 8taewalks are shared, they shall be reserved jointly to the 
i adjoining unit owners. To'the extent that suc.h walkways are 
.; or,:linarily and necessarily used by the public,: their use is not 
t exclusive. The management committee may from time to time'de
S'. signate or re-designate limited common areas as needed on an 
., equitable basis. " , , ' . 

. E. The common area consists of all area not other-
'wise limited or being unit ownership and being bounded by the 
lega~ description contained in the Map and in this Declaration. 
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1\ 2. INTEREST: The units being of approximately equal 

value shall each entiEle the unit 'owner to one of seven votes 
upon any matter (except when cumulative voting is expressly 
.allowed) upot) which the owner is allowed to vote. Each owner or 
owners of ea~h unit ,shall own an undivided 1/7 interest in the 
common area and .facilities. SUBJECT, however, to divestment of 
the percentage approximating 50% upon the completion of Phase II 
'Co~struction more fully de~cr~bed in paragraph 35 of the Declaration. 
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",-:.: .' 3. SERVICE OF PROCESS: Lyle H. Saxton, whose add~ess 
1& 153 West Thlrd NorEn, rogan, utah, 1s hereby desi~nated as the 
perS9n to receive process in connection with the project for all 
'purposes provided by the Act; provided, however, that the manage-, 
ment.committee shall appoint a,substitute process agent from among 
thaunit pwners and duly record an amendment hereto • 

" ) - , 

. ',,::', ": 
·'4.' AANAGER: 'Dee1arant, Modern Builders Supply, shall 

herewith 8SSUDle Ehe dUties. of.manag~T:and such functions of the 
management committee as maybe necessary to discharge initial 
obli&ati~ns pursuan~ to paragr~h 13 of the Declaration • 
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,: " ,5. utILITIES:, Each unit will 'be billed by Logan City 
Corporation' (of its successors in interest) for electricity" 
sewage· and. water u~age which such billing charge shall be dis
cha:r;'ged ~ t~e un.~t owner .. a~ the same is not a commo~ expense • 

. Gas for air conditioning and furnaces and other uses 
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